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The photograph on the cover is of a stained 
glass window in the United Nations 
Headquarters building in New York. The 
staff of the United Nations and Marc Chagall 
donated the stained glass panel designed 
by the French artist as a memorial to Dag 
Hammarskjöld and 15 others who died in a 
plane crash while on a peace mission in the 
Congo in 1961. Dag Hammarskjöld served as 
the second Secretary-General of the United 
Nations from 10 April 1953 until his death 
on 18 September 1961. He introduced the 
concept of peacekeeping and was awarded 
the Nobel Peace Prize. He also defined the 

role of an international civil servant based on his personal devotion to the 
Charter of the United Nations and to public service.

In the panel Chagall sought to express the simplicity and beauty of the 
ideals of peace and brotherhood for which the United Nations was 
founded. Symbols of peace and love can be found throughout the panel. 
In the center is the figure of a young child being kissed on the cheek by 
an angelic face which emerges from a mass of flowers; the right hand 
side suggests mankind’s yearning for peace, its prophets and its victims, 
and symbols of law. On the left are depicted motherhood and people 
struggling for peace.

 

The cover design is courtesy of the graphic designer, Sean Bacon.
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FOREWORD

The International Law Handbook was prepared by the Codification Division of the Office 
of Legal Affairs under the United Nations Programme of Assistance in the Teaching, Study, Dis-
semination and Wider Appreciation of International Law, pursuant to General Assembly resolu-
tion  70/116 of 14 December 2015.

Ambassador Emmanuel K. Dadzie of Ghana proposed the establishment of this programme 
when he served as Vice-Chairman of the Sixth Committee of the General Assembly at its 18th ses-
sion in 1963. Following efforts led by Afghanistan, Belgium, Ghana and Ireland, the General Assem-
bly decided, by resolution 2099 (XX) of 20 December 1965, to establish the Programme of Assistance 
to contribute towards a better knowledge of international law as a means of strengthening interna-
tional peace and security and promoting friendly relations and cooperation among States. 

The International Law Handbook is a collection of instruments used by the Codification Divi-
sion as study materials for its training courses under the Programme of Assistance. This publication 
was prepared to celebrate the fiftieth anniversary of the establishment of the Programme in 2015 and 
to promote the teaching and dissemination of international law around the world. It is available on 
the United Nations Programme of Assistance website as well as the Audiovisual Library of Interna-
tional Law free of charge.1 It may be reproduced for academic purposes to further the teaching and 
dissemination of international law anywhere in the world. 

The International Law Handbook is intended to be used as a general work of reference. It 
comprises four books:

Book One contains the Charter of the United Nations and the Statute of the International 
Court of Justice, as well as instruments relating to the law of treaties, subjects of international law, 
diplomatic and consular relations, international responsibility, peaceful settlement of international 
disputes, international peace and security, international human rights law as well as movement of 
persons and international migration law. 

Book Two contains instruments relating to the law of armed conflict, international criminal 
law as well as disarmament and non-proliferation.

Book Three contains instruments relating to the law of the sea, international environmental 
law and international watercourses. 

Book Four contains instruments relating to international labour law, law of cultural relations 
as well as international trade and investment law.  

For ease of reference, each book includes an overview of the content of all four books, as well 
as a detailed table of contents for each respective volume. 

The present collection of international instruments is not exhaustive. The texts incorporate 
amendments and corrections to the instruments subsequent to their entry into force, as appropri-
ate, and whether or not the amendments have entered into force for all parties. Only the texts of the 
instruments as kept in the custody of the respective depositary constitute the authentic versions. The 
International Law Handbook is issued for information and educational purposes only. 

1 See, respectively, http://legal.un.org/poa/ and http://legal.un.org/avl.
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main instruments

64. deCLaration renounCing the use, in time of war, of  
 eXpLosive projeCtiLes under 400 grammes weight

done at saint petersburg on 29 november/11 december 1868
entry into force: 11 december 1868
parliamentary papers (1869), vol. LXiv, p. 659 [original: french]

[Translation]
On the proposition of the Imperial Cabinet of Russia, an International Military Commis-

sion having assembled at St. Petersburg in order to examine the expediency of forbidding the use 
of certain projectiles in time of war between civilized nations, and that Commission having by 
common agreement fixed the technical limits at which the necessities of war ought to yield to the 
requirements of humanity, the Undersigned are authorized by the orders of their Governments to 
declare as follows:

Considering:
That the progress of civilization should have the effect of alleviating as much as possible the 

calamities of war;
That the only legitimate object which States should endeavour to accomplish during war is to 

weaken the military forces of the enemy;
That for this purpose it is sufficient to disable the greatest possible number of men;
That this object would be exceeded by the employment of arms which uselessly aggravate the 

sufferings of disabled men, or render their death inevitable;
That the employment of such arms would, therefore, be contrary to the laws of humanity;
The Contracting Parties engage mutually to renounce, in case of war among themselves, the 

employment by their military or naval troops of any projectile of a weight below 400 grammes, 
which is either explosive or charged with fulminating or inflammable substances.

They will invite all the States which have not taken part in the deliberations of the Interna-
tional Military Commission assembled at St. Petersburg by sending Delegates thereto, to accede to 
the present engagement.

This engagement is compulsory only upon the Contracting or Acceding Parties thereto in case 
of war between two or more of themselves; it is not applicable to non-Contracting Parties, or Parties 
who shall not have acceded to it.

It will also cease to be compulsory from the moment when, in a war between Contracting or 
Acceding Parties, a non-Contracting Party or a non-Acceding Party shall join one of the belligerents.

The Contracting or Acceding Parties reserve to themselves to come hereafter to an under-
standing whenever a precise proposition shall be drawn up in view of future improvements which 
science may effect in the armament of troops, in order to maintain the principles which they have 
established, and to conciliate the necessities of war with the laws of humanity.

Done at St. Petersburg, 29 November (11 December) 1868.
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65. deCLaration ConCerning eXpanding BuLLets
done at the hague on 29 july 1899
entry into force: 4 september 1900
united Kingdom, Treaty Series, no. 32 (Cd. 3751) (1907) [original: french] 

[Translation]
The Undersigned, Plenipotentiaries of the Powers represented at the International Peace 

Conference at The Hague, duly authorized to that effect by their Governments, inspired by the 
sentiments which found expression in the Declaration of St. Petersburgh of the 29th November 
(11th December) 1868,

Declare that:
The Contracting Parties agree to abstain from the use of bullets which expand or flatten easily 

in the human body, such as bullets with a hard envelope which does not entirely cover the core, or 
is pierced with incisions.

The present Declaration is only binding for the Contracting Powers in the case of a war 
between two or more of them.

It shall cease to be binding from the time when, in a war between the Contracting Powers, one 
of the belligerents is joined by a non-Contracting Power.

The present Declaration shall be ratified as soon as possible.
The ratifications shall be deposited at The Hague.
A procès-verbal shall be drawn up on the receipt of each ratification, a copy of which, duly 

certified, shall be sent through the diplomatic channel to all the Contracting Powers.
The non-Signatory Powers may accede to the present Declaration. For this purpose they must 

make their accession known to the Contracting Powers by means of a written notification addressed 
to the Netherlands Government, and by it communicated to all the other Contracting Powers.

In the event of one of the High Contracting Parties denouncing the present Declaration, such 
denunciation shall not take effect until a year after the notification made in writing to the Nether-
lands Government, and forthwith communicated by it to all the other Contracting Powers.

This denunciation shall only affect the notifying Power.
In faith of which the Plenipotentiaries have signed the present Declaration, and have affixed 

their seals thereto.
Done at The Hague the 29th July, 1899, in a single copy, which shall be kept in the archives of 

the Netherlands Government, and of which copies, duly certified, shall be sent through the diplo-
matic channel to the Contracting Powers.
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66. internationaL Convention ConCerning the Laws and  
Customs of war on Land*

done at the hague, on 18 october 1907
entry into force: 26 january 1910
united Kingdom, Treaty Series, no. 9, (Cd. 5030) (1910) [original: french]

 [Translation]
(List of Contracting Parties)
Considering that, while seeking means to preserve peace and prevent armed conflicts between 

nations, it is likewise necessary to bear in mind the case where an appeal to arms may be brought 
about by events beyond their responsibility to control;

Being animated also by the desire to serve, even in this extreme case, the interests of humanity 
and the ever-progressive needs of civilization; and

Thinking it important, with this object, to revise the general laws and customs of war, with the 
view on the one hand of defining them with greater precision, and, on the other hand, of confining 
them within limits intended to mitigate their severity as far as possible;

Have deemed it necessary to complete and render more precise in certain particulars the work 
of the First Peace Conference, which, following on the Brussels Conference of 1874, and inspired by 
the ideas dictated by a wise and generous forethought, adopted provisions intended to define and 
regulate the usages of war on land.

According to the views of the High Contracting Parties, these provisions, the drafting of which 
has been inspired by the desire to diminish the evils of war, so far as military requirements permit, 
are intended to serve as a general rule of conduct for the belligerents in their mutual relations and 
in their relations with the inhabitants.

It has not, however, been found possible at present to concert stipulations covering all the 
circumstances which arise in practice;

On the other hand, the High Contracting Parties clearly do not intend that unforeseen cases 
should, in default of written agreement, be left to the arbitrary opinion of military commanders.

Until a more complete code of the laws of war can be drawn up, the High Contracting Parties 
deem it expedient to declare that, in cases not covered by the rules adopted by them, the inhabit-
ants and the belligerents remain under the protection and governance of the principlesof the law of 
nations, derived from the usages established among civilized peoples, from the laws of humanity, 
and from the dictates of the public conscience.

They declare that it is in this sense especially that Articles 1 and 2 of the Regulations adopted 
must be understood.

The High Contracting Parties, wishing to conclude a fresh Convention to this effect, have 
appointed as their Plenipotentiaries, that is to say:

(Here follow the names of the Plenipotentiaries)
Who, after having deposited their full powers, found to be in good and due form, have agreed 

upon, the following:

article 1
The Contracting Powers shall issue instructions to their armed land forces which shall he in 

conformity with the Regulations respecting the Laws and Customs of War on Land, annexed to the 
present Convention.

* This Convention is referred to as No. IV of the Instruments signed at the Second Peace Conference at 
the Hague.
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article 2
The provisions contained in the Regulations referred to in Article 1 as well as in the present 

Convention, do not apply except between Contracting Powers, and then only if all the belligerents 
are parties to the Convention.

article 3
A belligerent party which violates the provisions of the said Regulations shall, if the case 

demands, be liable to pay compensation. It shall be responsible for all acts committed by persons 
forming part of its armed forces.

article 4
The present Convention, duly ratified, shall replace, as between the Contracting Powers, the 

Convention of the 29th July, 1899, respecting the Laws and Customs of War on Land.
The Convention of 1899 remains in force as between the Powers which signed it, but which do 

not ratify the present Convention.

article 5
The present Convention shall be ratified as soon as possible.
The ratifications shall be deposited at The Hague.
The first deposit of ratifications shall be recorded in a Protocol signed by the Representatives of 

the Powers which take part therein and by the Netherlands Minister for Foreign Affairs.
The subsequent deposits of ratifications shall be made by means of a written notification, 

addressed to the Netherlands Government and accompanied by the instrument of ratification.
A duly certified copy of the Protocol relating to the first deposit of ratifications, of the notifica-

tions mentioned in the preceding paragraph, and of the instruments of ratification, shall be immedi-
ately sent by the Netherlands Government, through the diplomatic channel, to the Powers invited to 
the Second Peace Conference, as well as to the other Powers which have acceded to the Convention. 
The said Government shall, in the cases contemplated in the preceding paragraph, inform them at 
the same time of the date on which it received the notification.

article 6
Non-Signatory Powers may accede to the present Convention.
A Power which desires to accede notifies its intention in writing to the Netherlands Govern-

ment, forwarding to it the act of accession, which shall be deposited in the archives of the said 
Government.

The said Government shall immediately forward to all the other Powers a duly certified copy 
of the notification as well as of the act of accession, mentioning the date on which it received the 
notification.

article 7
The present Convention shall take effect, in the case of the Powers which were parties to the first 

deposit of ratifications, sixty days after the date of the Protocol recording such deposit, and, in the case 
of the Powers which shall ratify subsequently or which shall accede, sixty days after the notification of 
their ratification or of their accession has been received by the Netherlands Government.

article 8
In the event of one of the Contracting Powers wishing to denounce the present Convention, the 

denunciation shall be notified in writing to the Netherlands Government, which shall immediately 
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communicate a duly certified copy of the notification to all the other Powers, informing them of the 
date on which it was received.

The denunciation shall only operate in respect of the denouncing Power, and only on the 
expiry of one year after the notification has reached the Netherlands Government.

article 9
A register kept by the Netherlands Ministry for Foreign Affairs shall record the date of the 

deposit of ratifications effected in virtue of Article 5, paragraphs 3 and 4, as well as the date on which 
the notifications of accession (Article 6, paragraph 2) or of denunciation (Article 8, paragraph 1) 
have been received.

Each Contracting Power is entitled to have access to this register and to be supplied with duly 
certified extracts from it.

In faith whereof the Plenipotentiaries have appended their signatures to the present Convention.
Done at The Hague, the 18th October, 1907, in a single original, which shall remain deposited 

in the archives of the Netherlands Government, and of which duly certified copies shall be sent, 
through the diplomatic channel, to the Powers invited to the Second Peace Conference.

anneX to the Convention 
reguLations respeCting the Laws and Customs of war on Land

seCtion i. of BeLLigerents

ChapTer I. The STaTuS of BellIgerenT
article 1

The laws, rights, and duties of war apply not only to the army, but also to militia and volunteer 
corps fulfilling all the following conditions:

1. They must be commanded by a person responsible for his subordinates;
2. They must have a fixed distinctive sign recognizable at a distance;
3. They must carry arms openly; and
4. They must conduct their operations in accordance with the laws and customs of war.
In countries where militia or volunteer corps constitute the army, or form part of it, they are 

included under the denomination “ army”.

article 2
The inhabitants of a territory not under occupation, who, on the approach of the enemy, spon-

taneously take up arms to resist the invading troops without having had time to organize themselves 
in accordance with Article 1, shall be regarded as belligerents if they carry arms openly and if they 
respect the laws and customs of war.

article 3
The armed forces of the belligerents may consist of combatants and non-combatants. In the 

case of capture by the enemy, both have the right to be treated as prisoners of war.

ChapTer II. prISonerS of War

article 4
Prisoners of war are in the power of the hostile Government, but not of the individuals or 

corps who capture them.
They must be humanely treated.
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All their personal belongings, except arms, horses and military papers, remain their property.

article 5

Prisoners of war may be interned in a town, fortress, camp, or other place, and are bound not to 
go beyond certain fixed limits; but they cannot be placed in confinement except as an indispensable 
measure of safety and only while the circumstances which necessitate the measure continue to exist.

article 6

The State may employ the labour of prisoners of war, other than officers, according to their 
rank and capacity. The work shall not be excessive and shall have no connection with the operations 
of the war.

Prisoners may be authorized to work for the public service, for private persons, or on their 
own account.

Work done for the State is paid for at rates proportional to the work of a similar kind executed 
by soldiers of the national army, or, if there are no such rates in force, at rates proportional to the 
work executed.

When the work is for other branches of the public service or for private persons the conditions 
are settled in agreement with the military authorities.

The wages of the prisoners shall go towards improving their position, and the balance shall be 
paid them on their release, deductions on account of the cost of maintenance excepted.

article 7

The Government into whose hands prisoners of war have fallen is charged with their main-
tenance.

In default of special agreement between the belligerents, prisoners of war shall be treated as 
regards rations, quarters, and clothing on the same footing as the troops of the Government which 
captured them.

article 8

Prisoners of war shall be subject to the laws, regulations, and orders in force in the army of the 
State in the power of which they are. Any act of insubordination justifies the adoption towards them 
of such measures of severity as may be considered necessary.

Escaped prisoners who are retaken before being able to rejoin their own army or before leav-
ing the territory occupied by the army which captured them are liable to disciplinary punishment.

Prisoners who, after succeeding in escaping, are again taken prisoners, are not liable to any 
punishment on account of their previous escape.

article 9

Every prisoner of war is bound to give, if questioned on the subject, his true name and rank, 
and if he infringes this rule, he is liable to have the advantages given to prisoners of his class cur-
tailed.

article 10

Prisoners of war may be set at liberty on parole if the laws of their country allow it, and, in 
such cases, they are bound, on their personal honour, scrupulously to fulfil, both towards their own 
Government and the Government by which they were made prisoners, the engagements they may 
have contracted.
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In such cases their own Government is bound neither to require of nor accept from them any 
service incompatible with the parole given.

article 11

A prisoner of war cannot be compelled to accept his liberty on parole; similarly the hostile 
Government is not obliged to accede to the request of a prisoner to be set at liberty on parole.

article 12

Prisoners of war liberated on parole and recaptured bearing arms against the Government to 
which they had pledged their honour, or against the allies of that Government, forfeit their right to 
be treated as prisoners of war, and may be put on trial before the Courts.

article 13

Individuals following an army without directly belonging to it, such as newspaper correspond-
ents or reporters, sutlers or contractors, who fall into the enemy’s hands and whom the latter thinks 
it expedient to detain, are entitled to be treated as prisoners of war, provided they are in possession 
of a certificate from the military authorities of the army which they were accompanying.

article 14

A bureau for information relative to prisoners of war is instituted at the commencement of 
hostilities in each of the belligerent States, and, when necessary, in neutral countries which have 
received belligerents on their territory. The business of this bureau is to reply to all inquiries about 
the prisoners, to receive from the various services concerned full information respecting intern-
ments and transfers, releases on parole, exchanges, escapes, admissions into hospital, deaths, as well 
as all other information necessary to enable it to make out and keep up to date an individual return 
for each prisoner of war. The bureau must state in this return the regimental number, name and 
surname, age, place of origin, rank, unit, wounds, date and place of capture, internment, wounding, 
and death, as well as any observations of a special character. The individual return shall be sent to 
the Government of the other belligerent after the conclusion of peace.

It is also the business of the information bureau to gather and keep together all personal 
effects, valuables, letters, &c., found on the field of battle or left by prisoners who have been released 
on parole, or exchanged, or who have escaped, or died in hospitals or ambulances, and to forward 
them to those concerned.

article 15

Societies for the relief of prisoners of war, if properly constituted in accordance with the laws 
of their country and with the object of serving as the channel for charitable effort, shall receive 
from the belligerents, for themselves and their duly accredited agents, every facility for the efficient 
performance of their humane task within the bounds imposed by military exigencies and adminis-
trative regulations. Representatives of these societies, when furnished with a personal permit by the 
military authorities, may, on giving an undertaking in writing to comply with all measures of order 
and police which they may have to issue, be admitted to the places of internment for the purpose of 
distributing relief, as also to the halting places of repatriated prisoners.

article 16

Information bureaux enjoy the privilege of free carriage. Letters, money, orders, and valuables, 
as well as postal parcels, intended for prisoners of war, or dispatched by them, shall be exempt from 
all postal charges in the countries of origin and destination, as well as in the countries they pass 
through.
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Presents and relief in kind for prisoners of war shall be admitted free of all import or other 
duties, as well as any payment for carriage by State railways.

article 17
Officers taken prisoners shall receive the same rate of pay as officers of corresponding rank 

in the country where they are detained; the amount shall be refunded by their own Government.

article 18
Prisoners of war shall enjoy complete liberty in the exercise of their religion, including attend-

ance at the services of their own Church, on the sole condition that they comply with the police 
regulations issued by the military authorities.

article 19
The wills of prisoners of war are received or drawn up in the same way as for soldiers of the 

national army.
The same rules shall be followed as regards documents concerning the certification of the 

death and also as to the burials of prisoners of war, due regard being paid to their grade and rank.

article 20
After the conclusion of peace, the repatriation of prisoners of war shall be carried out as quick-

ly as possible.

ChapTer III. The SICk and Wounded

article 21
The obligations of belligerents with regard to the sick and wounded are governed by the Gene-

va Convention.
seCtion ii. of hostiLities

ChapTer I. MeanS of InjurIng The eneMy, SIegeS, and BoMBardMenTS‘

article 22
Belligerents have not got an unlimited right as to the choice of means of injuring the enemy.

article 23
In addition to the prohibitions provided by special Conventions, it is particularly forbidden:
(a) To employ poison or poisoned weapons;
(b) To kill or wound by treachery individuals belonging to the hostile nation or army;
(c) To kill or wound an enemy who, having laid down his arms, or no longer having means 

of defence, has surrendered at discretion;
(d) To declare that no quarter will be given;
(e) To employ arms, projectiles, or material calculated to cause unnecessary suffering;
(f ) To make improper use of a flag of truce, of the national flag, or of the military insignia 

and uniform of the enemy, as well as of the distinctive signs of the Geneva Convention;
(g) To destroy or seize enemy property, unless such destruction or seizure be imperatively 

demanded by the necessities of war;
(h) To declare abolished, suspended, or inadmissible the right of the subjects of the hostile 

party to institute legal proceedings.
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A belligerent is likewise forbidden to compel the subjects of the hostile party to take part in 
the operations of war directed against their own country, even if they were in the service of the bel-
ligerent before the commencement of the war.

article 24

Ruses of war and the employment of measures necessary for obtaining information about the 
enemy and the country are considered permissible.

article 25

The attack or bombardment, by any means whatever, of undefended towns, villages, dwellings, 
or buildings, is forbidden.

article 26

The officer in command of an attacking force must do all in his power to warn the authorities 
before commencing a bombardment, except in cases of assault.

article 27

In sieges and bombardments all necessary steps must be taken to spare, as far as possible, 
buildings dedicated to public worship, art, science, or charitable purposes, historic monuments, 
hospitals, and places where the sick and wounded are collected, provided they are not being used at 
the time for military purposes.

It is the duty of the besieged to indicate such buildings or places by distinctive and visible signs, 
which shall be notified to the enemy beforehand.

article 28

The giving over to pillage of a town or place, even when taken by assault, is forbidden.

ChapTer II. SpIeS

article 29

A person can only be considered a spy when, acting clandestinely or on false pretences, he 
obtains or endeavours to obtain information in the zone of operations of a belligerent, with the 
intention of communicating it to the hostile party.

Accordingly, soldiers not wearing a disguise who have penetrated into the zone of operations 
of the hostile army, for the purpose of obtaining information, are not considered spies. Similarly, the 
following are not considered spies: Soldiers and civilians intrusted with the delivery of despatches 
intended either for their own army or for the enemy’s army, and carrying out their mission openly. 
To this class likewise belong persons sent in balloons for the purpose of carrying despatches and, 
generally, of maintaining communications between the different parts of an army or a territory.

article 30

A spy taken in the act shall not be punished without previous trial.

article 31

A spy who, after rejoining the army to which he belongs, is subsequently captured by the 
enemy, is treated as a prisoner of war, and incurs no responsibility for his previous acts as a spy.
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ChapTer III. flagS of TruCe

article 32
A person is regarded as bearing a flag of truce who has been authorized by one of the bel-

ligerents to enter into communication with the other, and who presents himself under a white flag. 
He is entitled to inviolability, as also the trumpeter, bugler or drummer, the flag-bearer and the 
interpreter who might accompany him.

article 33
The commander to whom a flag of truce is sent is not obliged in every case to receive it.
He may take all steps necessary in order to prevent the envoy from taking advantage of his 

mission to obtain information.
In case of abuse, he has the right temporarily to detain the envoy.

article 34
The envoy loses his rights of inviolability if it is proved in a positive and incontestable manner 

that he has taken advantage of his privileged position to provoke or commit an act of treachery.

ChapTer IV. CapITulaTIonS

article 35
Capitulations agreed upon between the contracting parties must take into account the rules 

of military honour.
Once settled, they must be scrupulously observed by both parties.

ChapTer V. arMISTICeS

article 36
An armistice suspends military operations by mutual agreement between the belligerent par-

ties. If its duration is not defined, the belligerent parties may resume operations at any time, pro-
vided always that the enemy is warned within the time agreed upon, in accordance with the terms 
of the armistice.

article 37
An armistice may be general or local. The first suspends the entire military operations of the 

belligerent States; the second between certain portions of the belligerent armies only and within a 
fixed zone.

article 38
An armistice must be notified officially and in good time to the competent authorities and to 

the troops. Hostilities are suspended immediately after the notification, or at the time fixed.

article 39
It rests with the contracting parties to settle, in the terms of the armistice, the relations which 

may be allowed in the theatre of war with, and between, the civil populations.

article 40
Any serious violation of the armistice by one of the parties gives the other party the right of 

denouncing it, and even, in cases of urgency, of recommencing hostilities immediately.
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article 41
A violation of the terms of the armistice by individuals acting on their own initiative only 

entitles the injured party to demand the punishment of the offenders and, if there is occasion for it, 
compensation for the losses sustained. 

seCtion iii. miLitary authority over the territory of the hostiLe state

article 42
Territory is considered occupied when actually placed under the authority of the hostile army.
The occupation extends only to the territory where such authority has been established and is 

in a position to assert itself.

article 43
The authority of the power of the State having passed de facto into the hands of the occupant, 

the latter shall do all >in his power to restore, and ensure, as far as possible, public order and safety, 
respecting at the same time, unless absolutely prevented, the laws in force in the country.

article 44
A belligerent is forbidden to compel the inhabitants of territory occupied by it to furnish infor-

mation about the army of the other belligerent, or about its means of defence.

article 45
It is forbidden to force the inhabitants of occupied territory to swear allegiance to the hostile 

Power.

article 46
Family honour and rights, individual life, and private property, as well as religious convictions 

and worship, muse be respected.
Private property may not be confiscated.

article 47
Pillage is expressly forbidden.

article 48
If, in the territory occupied, the occupant collects the taxes, dues, and tolls payable to the 

State, he shall do so, as far as is possible, in accordance with the legal basis and assessment in force 
at the time, and shall in consequence be bound to defray the expenses of the administration of the 
occupied territory to the same extent as the national Government had been so bound.

article 49
If, in addition to the taxes mentioned in the above Article, the occupant levies other money 

contributions in the occupied territory, they shall only be applied to the needs of the army or of the 
administration of the territory in question.

article 50
No collective penalty, pecuniary or otherwise, shall be inflicted upon the population on account 

of the acts of individuals for which it cannot be regarded as collectively responsible.
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article 51

No contribution shall be collected except under a written order, and on the responsibility of 
a General in command.

The collection of the said contribution shall only be effected in accordance, as far as is possible, 
with the legal basis and assessment of taxes in force at the time.

For every contribution a receipt shall be given to the contributories.

article 52

Requisitions in kind and services shall not be demanded from local authorities or inhabitants 
except for the needs of the army of occupation. They shall be in proportion to the resources of the 
country, and of such a nature as not to involve the inhabitants in the obligation of taking part in 
military operations against their own country.

Such requisitions and services shall only be demanded on the authority of the commander in 
the locality occupied.

Contributions in kind shall as far as possible be paid for in ready money; if not, a receipt shall 
be given and the payment of the amount due shall be made as soon as possible.

article 53

An army of occupation shall only take possession of cash, funds, and realizable securities which 
are strictly the property of the State, depots of arms, means of transport, stores and supplies, and, 
generally, all movable property belonging to the State which may be used for military operations.

Except in cases governed by naval law, all appliances adapted for the transmission of news, or 
for the transport of persons or goods, whether on land, at sea, or in the air, depots of arms, and, in 
general, all kinds of war material may be seized, even if they belong to private individuals, but they 
must be restored at the conclusion of peace, and indemnities must be paid for them.

article 54

Submarine cables connecting an occupied territory with a neutral territory shall not be seized 
or destroyed except in the case of absolute necessity. They also must be restored at the conclusion of 
peace, and indemnities paid for them.

article 55

The occupying State shall be regarded only as administrator and usufructuary of public build-
ings, landed property, forests, and agricultural undertakings belonging to the hostile State, and 
situated in the occupied country. It must safeguard the capital of such properties, and administer 
them in accordance with the rules of usufruct.

article 56

The property of local authorities, as well as that of institutions dedicated to public worship, 
charity, education, and to science and art, even when State property, shall be treated as private 
property.

Any seizure or destruction of, or wilful damage to, institutions of this character, historic 
monuments and works of science and art, is forbidden, and should be made the subject of legal 
proceedings.
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67. protoCoL for the prohiBition of the use of  
asphyXiating, poisonous or other gases,  

and of BaCterioLogiCaL methods of warfare
done at geneva on 17 june 1925
entry into force: 8 february 1928
League of nations, Treaty Series, vol. 94, p. 65; reg no. 2138

The undersigned Plenipotentiaries, in the name of their respective Governments:
(Here follow the names of Plenipotentiaries)
Whereas the use in war of asphyxiating, poisonous or other gases, and of all analogous liquids 

materials or devices, has been justly condemned by the general opinion of the civilized world; and
Whereas the prohibition of such use has been declared in Treaties to which the majority of 

Powers of the world are Parties; and
To the end that this prohibition shall be universally accepted as a part of International Law, 

binding alike the conscience and the practice of nations;
Declare:
That the High Contracting Parties, so far as they are not already Parties to Treaties prohibit-

ing such use, accept this prohibition, agree to extend this prohibition to the use of bacteriological 
methods of warfare and agree to be bound as between themselves according to the terms of this 
declaration.

The High Contracting Parties will exert every effort to induce other States to accede to the 
present Protocol. Such accession will be notified to the Government of the French Republic, and by 
the latter to all Signatory and Acceding Powers, and will take effect on the date of the notification 
by the Government of the French Republic.

The present Protocol of which the French and English texts are both authentic, shall be ratified 
as soon as possible. It shall bear today’s date.

The ratifications of the present Protocol shall be addressed to the Government of the French 
Republic, which will at once notify the deposit of such ratification to each of the Signatory and 
Acceding Powers.

The instruments of ratification and accession to the present Protocol will remain deposited in 
the archives of the Government of the French Republic.

The present Protocol will come into force for each Signatory Power as from the date of deposit 
of its ratification, and, from that moment, each Power will be bound as regards other Powers which 
have already deposited their ratifications.

In witness whereof the Plenipotentiaries have signed the present Protocol.
Done at Geneva in a single copy, the seventeenth day of June, One Thousand Nine Hundred 

and Twenty-Five.
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68. geneva Convention for the ameLioration of the Condition of 
the wounded and siCK in armed forCes in the fieLd

done at geneva on 12 august 1949
entry into force: 21 october 1950
united nations, Treaty Series, vol. 75, p. 31; reg. no. 970

The undersigned Plenipotentiaries of the Governments represented at the Diplomatic Con-
ference held at Geneva from April 21 to August 12, 1949, for the purpose of revising the Geneva 
Convention for the Relief of the Wounded and Sick in Armies in the Field of July 27, 1929, have 
agreed as follows:

ChapTer I. general proVISIonS

article 1
The High Contracting Parties undertake to respect and to ensure respect for the present Con-

vention in all circumstances.

article 2
In addition to the provisions which shall be implemented in peacetime, the present Conven-

tion shall apply to all cases of declared war or of any other armed conflict which may arise between 
two or more of the High Contracting Parties, even if the state of war is not recognized by one of 
them.

The Convention shall also apply to all cases of partial or total occupation of the territory of a 
High Contracting Party, even if the said occupation meets with no armed resistance.

Although one of the Powers in conflict may not be a party to the present Convention, the 
Powers who are parties thereto shall remain bound by it in their mutual relations. They shall fur-
thermore be bound by the Convention in relation to the said Power, if the latter accepts and applies 
the provisions thereof.

article 3
In the case of armed conflict not of an international character occurring in the territory of one 

of the High Contracting Parties, each Party to the conflict shall be bound to apply, as a minimum, 
the following provisions:

1) Persons taking no active part in the hostilities, including members of armed forces who have 
laid down their arms and those placed hors de combat by sickness, wounds, detention, or any other 
cause, shall in all circumstances be treated humanely, without any adverse distinction founded on 
race, colour, religion or faith, sex, birth or wealth, or any other similar criteria.

To this end, the following acts are and shall remain prohibited at any time and in any place 
whatsoever with respect to the above-mentioned persons:

(a) violence to life and person, in particular murder of all kinds, mutilation, cruel treatment 
and torture;

(b) taking of hostages;
(c) outrages upon personal dignity, in particular humiliating and degrading treatment;
(d) the passing of sentences and the carrying out of executions without previous judgment 

pronounced by a regularly constituted court, affording all the judicial guarantees which are recog-
nized as indispensable by civilized peoples.

2) The wounded and sick shall be collected and cared for.
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An impartial humanitarian body, such as the International Committee of the Red Cross, may 
offer its services to the Parties to the conflict.

The Parties to the conflict should further endeavour to bring into force, by means of special 
agreements, all or part of the other provisions of the present Convention.

The application of the preceding provisions shall not affect the legal status of the Parties to 
the conflict.

article 4

Neutral Powers shall apply by analogy the provisions of the present Convention to the wound-
ed and sick, and to members of the medical personnel and to chaplains of the armed forces of the 
Parties to the conflict, received or interned in their territory, as well as to dead persons found.

article 5

For the protected persons who have fallen into the hands of the enemy, the present Convention 
shall apply until their final repatriation.

article 6

In addition to the agreements expressly provided for in Articles 10, 15, 23, 28, 31, 36, 37 and 
52, the High Contracting Parties may conclude other special agreements for all matters concerning 
which they may deem it suitable to make separate provision. No special agreement shall adversely 
affect the situation of the wounded and sick, of members of the medical personnel or of chaplains, 
as defined by the present Convention, nor restrict the rights which it confers upon them.

Wounded and sick, as well as medical personnel and chaplains, shall continue to have the 
benefit of such agreements as long as the Convention is applicable to them, except where express 
provisions to the contrary are contained in the aforesaid or in subsequent agreements, or where 
more favourable measures have been taken with regard to them by one or other of the Parties to 
the conflict.

article 7

Wounded and sick, as well as members of the medical personnel and chaplains, may in no 
circumstances renounce in part or in entirety the rights secured to them by the present Convention, 
and by the special agreements referred to in the foregoing Article, if such there be.

article 8

The present Convention shall be applied with the cooperation and under the scrutiny of the 
Protecting Powers whose duty it is to safeguard the interests of the Parties to the conflict. For this 
purpose, the Protecting Powers may appoint, apart from their diplomatic or consular staff, delegates 
from amongst their own nationals or the nationals of other neutral Powers. The said delegates shall 
be subject to the approval of the Power with which they are to carry out their duties.

The Parties to the conflict shall facilitate, to the greatest extent possible, the task of the repre-
sentatives or delegates of the Protecting Powers.

The representatives or delegates of the Protecting Powers shall not in any case exceed their 
mission under the present Convention. They shall, in particular, take account of the imperative 
necessities of security of the State wherein they carry out their duties. Their activities shall only be 
restricted, as an exceptional and temporary measure, when this is rendered necessary by imperative 
military necessities.
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article 9
The provisions of the present Convention constitute no obstacle to the humanitarian activities 

which the International Committee of the Red Cross or any other impartial humanitarian organiza-
tion may, subject to the consent of the Parties to the conflict concerned, undertake for the protection 
of wounded and sick, medical personnel and chaplains, and for their relief.

article 10
The High Contracting Parties may at any time agree to entrust to an organization which offers 

all guarantees of impartiality and efficacy the duties incumbent on the Protecting Powers by virtue 
of the present Convention.

When wounded and sick, or medical personnel and chaplains do not benefit or cease to benefit, 
no matter for what reason, by the activities of a Protecting Power or of an organization provided for 
in the first paragraph above, the Detaining Power shall request a neutral State, or such an organiza-
tion, to undertake the functions performed under the present Convention by a Protecting Power 
designated by the Parties to a conflict.

If protection cannot be arranged accordingly, the Detaining Power shall request or shall 
accept, subject to the provisions of this Article, the offer of the services of a humanitarian organiza-
tion, such as the International Committee of the Red Cross, to assume the humanitarian functions 
performed by Protecting Powers under the present Convention.

Any neutral Power, or any organization invited by the Power concerned or offering itself for 
these purposes, shall be required to act with a sense of responsibility towards the Party to the con-
flict on which persons protected by the present Convention depend, and shall be required to furnish 
sufficient assurances that it is in a position to undertake the appropriate functions and to discharge 
them impartially.

No derogation from the preceding provisions shall be made by special agreements between 
Powers one of which is restricted, even temporarily, in its freedom to negotiate with the other Power 
or its allies by reason of military events, more particularly where the whole, or a substantial part, of 
the territory of the said Power is occupied.

Whenever in the present Convention mention is made of a Protecting Power, such mention 
also applies to substitute organizations in the sense of the present Article.

article 11
In cases where they deem it advisable in the interest of protected persons, particularly in cases 

of disagreement between the Parties to the conflict as to the application or interpretation of the 
provisions of the present Convention, the Protecting Powers shall lend their good offices with a view 
to settling the disagreement.

For this purpose, each of the Protecting Powers may, either at the invitation of one Party or 
on its own initiative, propose to the Parties to the conflict a meeting of their representatives, in 
particular of the authorities responsible for the wounded and sick, members of medical personnel 
and chaplains, possibly on neutral territory suitably chosen. The Parties to the conflict shall be 
bound to give effect to the proposals made to them for this purpose. The Protecting Powers may, if 
necessary, propose for approval by the Parties to the conflict a person belonging to a neutral Power 
or delegated by the International Committee of the Red Cross, who shall be invited to take part in 
such a meeting.

ChapTer II. Wounded and SICk

article 12
Members of the armed forces and other persons mentioned in the following Article, who are 

wounded or sick, shall be respected and protected in all circumstances.
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They shall be treated humanely and cared for by the Party to the conflict in whose power they 
may be, without any adverse distinction founded on sex, race, nationality, religion, political opin-
ions, or any other similar criteria. Any attempts upon their lives, or violence to their persons, shall 
be strictly prohibited; in particular, they shall not be murdered or exterminated, subjected to torture 
or to biological experiments; they shall not wilfully be left without medical assistance and care, nor 
shall conditions exposing them to contagion or infection be created.

Only urgent medical reasons will authorize priority in the order of treatment to be administered.
Women shall be treated with all consideration due to their sex.
The Party to the conflict which is compelled to abandon wounded or sick to the enemy shall, as 

far as military considerations permit, leave with them a part of its medical personnel and material 
to assist in their care.

article 13
The Present Convention shall apply to the wounded persons and sick belonging to the follow-

ing categories:
1) Members of the armed forces of a Party to the conflict as well as members of militias or 

volunteer corps forming part of such armed forces.
2) Members of other militias and members of other volunteer corps, including those of organ-

ized resistance movements, belonging to a Party to the conflict and operating in or outside their own 
territory, even if this territory is occupied, provided that such militias or volunteer corps, including 
such organized resistance movements, fulfil the following conditions:

(a) that of being commanded by a person responsible for his subordinates;
(b) that of having a fixed distinctive sign recognizable at a distance;
(c) that of carrying arms openly;
(d) that of conducting their operations in accordance with the laws and customs of war.
3) Members of regular armed forces who profess allegiance to a Government or an authority 

not recognized by the Detaining Power.
4) Persons who accompany the armed forces without actually being members thereof, such 

as civilian members of military aircraft crews, war correspondents, supply contractors, members of 
labour units or of services responsible for the welfare of the armed forces, provided that they have 
received authorization from the armed forces which they accompany.

5) Members of crews including masters, pilots and apprentices of the merchant marine and 
the crews of civil aircraft of the Parties to the conflict, who do not benefit by more favourable treat-
ment under any other provisions in international law.

6) Inhabitants of a non-occupied territory who, on the approach of the enemy, spontaneously 
take up arms to resist the invading forces, without having had time to form themselves into regular 
armed units, provided they carry arms openly and respect the laws and customs of war.

article 14
Subject to the provisions of Article 12, the wounded and sick of a belligerent who fall into 

enemy hands shall be prisoners of war, and the provisions of international law concerning prisoners 
of war shall apply to them.

article 15
At all times, and particularly after an engagement, Parties to the conflict shall, without delay, 

take all possible measures to search for and collect the wounded and sick, to protect them against 
pillage and ill-treatment, to ensure their adequate care, and to search for the dead and prevent their 
being despoiled.
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Whenever circumstances permit, an armistice or a suspension of fire shall be arranged, or 
local arrangements made, to permit the removal, exchange and transport of the wounded left on 
the battlefield.

Likewise, local arrangements may be concluded between Parties to the conflict for the removal 
or exchange of wounded and sick from a besieged or encircled area, and for the passage of medical 
and religious personnel and equipment on their way to that area.

article 16
Parties to the conflict shall record as soon as possible, in respect of each wounded, sick or 

dead person of the adverse Party falling into their hands, any particulars which may assist in his 
identification.

These records should if possible include:
(a) designation of the Power on which he depends;
(b) army, regimental, personal or serial number;
(c) surname;
(d) first name or names;
(e) date of birth;
(f ) any other particulars shown on his identity card or disc;
(g) date and place of capture or death;
(h) particulars concerning wounds or illness, or cause of death.
As soon as possible the above mentioned information shall be forwarded to the Information 

Bureau described in Article 122 of the Geneva Convention relative to the Treatment of Prisoners of 
War of August 12, 1949, which shall transmit this information to the Power on which these persons 
depend through the intermediary of the Protecting Power and of the Central Prisoners of War 
Agency.

Parties to the conflict shall prepare and forward to each other through the same bureau, cer-
tificates of death or duly authenticated lists of the dead. They shall likewise collect and forward 
through the same bureau one half of a double identity disc, last wills or other documents of impor-
tance to the next of kin, money and in general all articles of an intrinsic or sentimental value, which 
are found on the dead. These articles, together with unidentified articles, shall be sent in sealed 
packets, accompanied by statements giving all particulars necessary for the identification of the 
deceased owners, as well as by a complete list of the contents of the parcel.

article 17
Parties to the conflict shall ensure that burial or cremation of the dead, carried out individu-

ally as far as circumstances permit, is preceded by a careful examination, if possible by a medical 
examination, of the bodies, with a view to confirming death, establishing identity and enabling a 
report to be made. One half of the double identity disc, or the identity disc itself if it is a single disc, 
should remain on the body.

Bodies shall not be cremated except for imperative reasons of hygiene or for motives based on 
the religion of the deceased. In case of cremation, the circumstances and reasons for cremation shall 
be stated in detail in the death certificate or on the authenticated list of the dead.

They shall further ensure that the dead are honourably interred, if possible according to the 
rites of the religion to which they belonged, that their graves are respected, grouped if possible 
according to the nationality of the deceased, properly maintained and marked so that they may 
always be found. For this purpose, they shall organize at the commencement of hostilities an Official 
Graves Registration Service, to allow subsequent exhumations and to ensure the identification of 
bodies, whatever the site of the graves, and the possible transportation to the home country. These 
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provisions shall likewise apply to the ashes, which shall be kept by the Graves Registration Service 
until proper disposal thereof in accordance with the wishes of the home country.

As soon as circumstances permit, and at latest at the end of hostilities, these Services shall 
exchange, through the Information Bureau mentioned in the second paragraph of Article 16, lists 
showing the exact location and markings of the graves together with particulars of the dead interred 
therein.

article 18
The military authorities may appeal to the charity of the inhabitants voluntarily to collect and 

care for, under their direction, the wounded and sick, granting persons who have responded to this 
appeal the necessary protection and facilities. Should the adverse Party take or retake control of the 
area, it shall likewise grant these persons the same protection and the same facilities.

The military authorities shall permit the inhabitants and relief societies, even in invaded or 
occupied areas, spontaneously to collect and care for wounded or sick of whatever nationality. The 
civilian population shall respect these wounded and sick, and in particular abstain from offering 
them violence.

No one may ever be molested or convicted for having nursed the wounded or sick.
The provisions of the present Article do not relieve the occupying Power of its obligation to 

give both physical and moral care to the wounded and sick.

ChapTer III. MedICal unITS and eSTaBlIShMenTS

article 19
Fixed establishments and mobile medical units of the Medical Service may in no circum-

stances be attacked, but shall at all times be respected and protected by the Parties to the conflict.
Should they fall into the hands of the adverse Party, their personnel shall be free to pursue their 

duties, as long as the capturing Power has not itself ensured the necessary care of the wounded and 
sick found in such establishments and units.

The responsible authorities shall ensure that the said medical establishments and units are, 
as far as possible, situated in such a manner that attacks against military objectives cannot imperil 
their safety.

article 20
Hospital ships entitled to the protection of the Geneva Convention for the Amelioration of the 

Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea of August 12,1949, 
shall not be attacked from the land.

article 21
The protection to which fixed establishments and mobile medical units of the Medical Service 

are entitled shall not cease unless they are used to commit, outside their humanitarian duties, acts 
harmful to the enemy. Protection may, however, cease only after a due warning has been given, nam-
ing, in all appropriate cases, a reasonable time limit and after such warning has remained unheeded.

article 22
The following conditions shall not be considered as depriving a medical unit or establishment 

of the protection guaranteed by Article 19:
1. That the personnel of the unit or establishment are armed, and that they use the arms in 

their own defence, or in that of the wounded and sick in their charge.
2. That in the absence of armed orderlies, the unit or establishment is protected by a picket 

or by sentries or by an escort.
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3. That small arms and ammunition taken from the wounded and sick and not yet handed 
to the proper service, are found in the unit or establishment.

4. That personnel and material of the veterinary service are found in the unit or establish-
ment, without forming an integral part thereof.

5. That the humanitarian activities of medical units and establishments or of their personnel 
extend to the care of civilian wounded or sick.

article 23
In time of peace, the High Contracting Parties and, after the outbreak of hostilities, the Parties 

to the conflict, may establish in their own territory and, if the need arises, in occupied areas, hospital 
zones and localities so organized as to protect the wounded and sick from the effects of war, as well 
as the personnel entrusted with the organization and administration of these zones and localities 
and with the care of the persons therein assembled.

Upon the outbreak and during the course of hostilities, the Parties concerned may conclude 
agreements on mutual recognition of the hospital zones and localities they have created. They may 
for this purpose implement the provisions of the Draft Agreement annexed to the present Conven-
tion, with such amendments as they may consider necessary.

The Protecting Powers and the International Committee of the Red Cross are invited to lend 
their good offices in order to facilitate the institution and recognition of these hospital zones and 
localities.

ChapTer IV. perSonnel

article 24
Medical personnel exclusively engaged in the search for, or the collection, transport or treat-

ment of the wounded or sick, or in the prevention of disease, staff exclusively engaged in the admin-
istration of medical units and establishments, as well as chaplains attached to the armed forces, shall 
be respected and protected in all circumstances.

article 25
Members of the armed forces specially trained for employment, should the need arise, as hos-

pital orderlies, nurses or auxiliary stretcher-bearers, in the search for or the collection, transport or 
treatment of the wounded and sick shall likewise be respected and protected if they are carrying out 
these duties at the time when they come into contact with the enemy or fall into his hands.

article 26
The staff of National Red Cross Societies and that of other Voluntary Aid Societies, duly rec-

ognized and authorized by their Governments, who may be employed on the same duties as the 
personnel named in Article 24, are placed on the same footing as the personnel named in the said 
Article, provided that the staff of such societies are subject to military laws and regulations.

Each High Contracting Party shall notify to the other, either in time of peace or at the com-
mencement of or during hostilities, but in any case before actually employing them, the names of 
the societies which it has authorized, under its responsibility, to render assistance to the regular 
medical service of its armed forces.

article 27
A recognized Society of a neutral country can only lend the assistance of its medical person-

nel and units to a Party to the conflict with the previous consent of its own Government and the 
authorization of the Party to the conflict concerned. That personnel and those units shall be placed 
under the control of that Party to the conflict.
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The neutral Government shall notify this consent to the adversary of the State which accepts 
such assistance. The Party to the conflict who accepts such assistance is bound to notify the adverse 
Party thereof before making any use of it.

In no circumstances shall this assistance be considered as interference in the conflict.
The members of the personnel named in the first paragraph shall be duly furnished with the 

identity cards provided for in Article 40 before leaving the neutral country to which they belong.

article 28
Personnel designated in Articles 24 and 26 who fall into the hands of the adverse Party, shall 

be retained only in so far as the state of health, the spiritual needs and the number of prisoners of 
war require.

Personnel thus retained shall not be deemed prisoners of war. Nevertheless they shall at least 
benefit by all the provisions of the Geneva Convention relative to the Treatment of Prisoners of War 
of August 12, 1949. Within the framework of the military laws and regulations of the Detaining 
Power, and under the authority of its competent service, they shall continue to carry out, in accord-
ance with their professional ethics, their medical and spiritual duties on behalf of prisoners of war, 
preferably those of the armed forces to which they themselves belong. They shall further enjoy the 
following facilities for carrying out their medical or spiritual duties:

(a) They shall be authorized to visit periodically the prisoners of war in labour units or 
hospitals outside the camp. The Detaining Power shall put at their disposal the means of transport 
required.

(b) In each camp the senior medical officer of the highest rank shall be responsible to the 
military authorities of the camp for the professional activity of the retained medical personnel. For 
this purpose, from the outbreak of hostilities, the Parties to the conflict shall agree regarding the 
corresponding seniority of the ranks of their medical personnel, including those of the societies 
designated in Article 26. In all questions arising out of their duties, this medical officer, and the 
chaplains, shall have direct access to the military and medical authorities of the camp who shall 
grant them the facilities they may require for correspondence relating to these questions.

(c) Although retained personnel in a camp shall be subject to its internal discipline, they 
shall not, however, be required to perform any work outside their medical or religious duties. 

During hostilities the Parties to the conflict shall make arrangements for relieving where pos-
sible retained personnel, and shall settle the procedure of such relief.

None of the preceding provisions shall relieve the Detaining Power of the obligations imposed 
upon it with regard to the medical and spiritual welfare of the prisoners of war.

article 29
Members of the personnel designated in Article 25 who have fallen into the hands of the 

enemy, shall be prisoners of war, but shall be employed on their medical duties in so far as the need 
arises.

article 30
Personnel whose retention is not indispensable by virtue of the provisions of Article 28 shall be 

returned to the Party to the conflict to whom they belong, as soon as a road is open for their return 
and military requirements permit.

Pending their return, they shall not be deemed prisoners of war. Nevertheless they shall at least 
benefit by all the provisions of the Geneva Convention relative to the Treatment of Prisoners of War 
of August 12, 1949. They shall continue to fulfil their duties under the orders of the adverse Party 
and shall preferably be engaged in the care of the wounded and sick of the Party to the conflict to 
which they themselves belong.
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On their departure, they shall take with them the effects, personal belongings, valuables and 
instruments belonging to them.

article 31

The selection of personnel for return under Article 30 shall be made irrespective of any con-
sideration of race, religion or political opinion, but preferably according to the chronological order 
of their capture and their state of health.

As from the outbreak of hostilities, Parties to the conflict may determine by special agree-
ment the percentage of personnel to be retained, in proportion to the number of prisoners and the 
distribution of the said personnel in the camps.

article 32

Persons designated in Article 27 who have fallen into the hands of the adverse Party may not 
be detained.

Unless otherwise agreed, they shall have permission to return to their country, or if this is not 
possible, to the territory of the Party to the conflict in whose service they were, as soon as a route 
for their return is open and military considerations permit.

Pending their release, they shall continue their work under the direction of the adverse Party; 
they shall preferably be engaged in the care of the wounded and sick of the Party to the conflict in 
whose service they were.

On their departure, they shall take with them their effects, personal articles and valuables and 
the instruments, arms and if possible the means of transport belonging to them.

The Parties to the conflict shall secure to this personnel, while in their power, the same food, 
lodging, allowances and pay as are granted to the corresponding personnel of their armed forces. 
The food shall in any case be sufficient as regards quantity, quality and variety to keep the said per-
sonnel in a normal state of health.

ChapTer V. BuIldIngS and MaTerIal

article 33

The material of mobile medical units of the armed forces which fall into the hands of the 
enemy, shall be reserved for the care of wounded and sick.

The buildings, material and stores of fixed medical establishments of the armed forces shall 
remain subject to the laws of war, but may not be diverted from that purpose as long as they are 
required for the care of wounded and sick. Nevertheless, the commanders of forces in the field may 
make use of them, in case of urgent military necessity, provided that they make previous arrange-
ments for the welfare of the wounded and sick who are nursed in them.

The material and stores defined in the present Article shall not be intentionally destroyed.

article 34

The real and personal property of aid societies which are admitted to the privileges of the 
Convention shall be regarded as private property.

The right of requisition recognized for belligerents by the laws and customs of war shall not 
be exercised except in case of urgent necessity, and only after the welfare of the wounded and sick 
has been ensured.
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ChapTer VI. MedICal TranSporTS

article 35

Transports of wounded and sick or of medical equipment shall be respected and protected in 
the same way as mobile medical units.

Should such transports or vehicles fall into the hands of the adverse Party, they shall be subject 
to the laws of war, on condition that the Party to the conflict who captures them shall in all cases 
ensure the care of the wounded and sick they contain.

The civilian personnel and all means of transport obtained by requisition shall be subject to 
the general rules of international law.

article 36

Medical aircraft, that is to say, aircraft exclusively employed for the removal of wounded and 
sick and for the transport of medical personnel and equipment, shall not be attacked, but shall be 
respected by the belligerents, while flying at heights, times and on routes specifically agreed upon 
between the belligerents concerned.

They shall bear, clearly marked, the distinctive emblem prescribed in Article 38, together with 
their national colours, on their lower, upper and lateral surfaces. They shall be provided with any 
other markings or means of identification that may be agreed upon between the belligerents upon 
the outbreak or during the course of hostilities.

Unless agreed otherwise, flights over enemy or enemy-occupied territory are prohibited.
Medical aircraft shall obey every summons to land. In the event of a landing thus imposed, the 

aircraft with its occupants may continue its flight after examination, if any.
In the event of an involuntary landing in enemy or enemy- occupied territory, the wounded 

and sick, as well as the crew of the aircraft shall be prisoners of war. The medical personnel shall be 
treated according to Article 24 and the Articles following.

article 37

Subject to the provisions of the second paragraph, medical aircraft of Parties to the conflict 
may fly over the territory of neutral Powers, land on it in case of necessity, or use it as a port of call. 
They shall give the neutral Powers previous notice of their passage over the said territory and obey 
all summons to alight, on land or water. They will be immune from attack only when flying on 
routes, at heights and at times specifically agreed upon between the Parties to the conflict and the 
neutral Power concerned.

The neutral Powers may, however, place conditions or restrictions on the passage or landing of 
medical aircraft on their territory. Such possible conditions or restrictions shall be applied equally 
to all Parties to the conflict.

Unless agreed otherwise between the neutral Power and the Parties to the conflict, the wound-
ed and sick who are disembarked, with the consent of the local authorities, on neutral territory by 
medical aircraft, shall be detained by the neutral Power, where so required by international law, in 
such a manner that they cannot again take part in operations of war. The cost of their accommoda-
tion and internment shall be borne by the Power on which they depend.

ChapTer VII. The dISTInCTIVe eMBleM

article 38

As a compliment to Switzerland, the heraldic emblem of the red cross on a white ground, 
formed by reversing the Federal colours, is retained as the emblem and distinctive sign of the Medi-
cal Service of armed forces.
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Nevertheless, in the case of countries which already use as emblem, in place of the red cross, 
the red crescent or the red lion and sun on a white ground, those emblems are also recognized by 
the terms of the present Convention.

article 39

Under the direction of the competent military authority, the emblem shall be displayed on the 
flags, armlets and on all equipment employed in the Medical Service.

article 40

The personnel designated in Article 24 and in Articles 26 and 27 shall wear, affixed to the left 
arm, a water- resistant armlet bearing the distinctive emblem, issued and stamped by the military 
authority.

Such personnel, in addition to wearing the identity disc mentioned in Article 16, shall also 
carry a special identity card bearing the distinctive emblem. This card shall be water-resistant and 
of such size that it can be carried in the pocket. It shall be worded in the national language, shall 
mention at least the surname and first names, the date of birth, the rank and the service number of 
the bearer, and shall state in what capacity he is entitled to the protection of the present Convention. 
The card shall bear the photograph of the owner and also either his signature or his finger-prints or 
both. It shall be embossed with the stamp of the military authority.

The identity card shall be uniform throughout the same armed forces and, as far as possible, of 
a similar type in the armed forces of the High Contracting Parties. The Parties to the conflict may 
be guided by the model which is annexed, by way of example, to the present Convention. They shall 
inform each other, at the outbreak of hostilities, of the model they are using. Identity cards should 
be made out, if possible, at least in duplicate, one copy being kept by the home country.

In no circumstances may the said personnel be deprived of their insignia or identity cards nor 
of the right to wear the armlet. In case of loss, they shall be entitled to receive duplicates of the cards 
and to have the insignia replaced.

article 41

The personnel designated in Article 25 shall wear, but only while carrying out medical duties, 
a white armlet bearing in its centre the distinctive sign in miniature; the armlet shall be issued and 
stamped by the military authority.

Military identity documents to be carried by this type of personnel shall specify what special 
training they have received, the temporary character of the duties they are engaged upon, and their 
authority for wearing the armlet.

article 42

The distinctive flag of the Convention shall be hoisted only over such medical units and estab-
lishments as are entitled to be respected under the Convention, and only with the consent of the 
military authorities.

In mobile units, as in fixed establishments, it may be accompanied by the national flag of the 
Party to the conflict to which the unit or establishment belongs.

Nevertheless, medical units which have fallen into the hands of the enemy shall not fly any flag 
other than that of the Convention.

Parties to the conflict shall take the necessary steps, in so far as military considerations permit, 
to make the distinctive emblems indicating medical units and establishments clearly visible to the 
enemy land, air or naval forces, in order to obviate the possibility of any hostile action.
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article 43

The medical units belonging to neutral countries, which may have been authorized to lend 
their services to a belligerent under the conditions laid down in Article 27, shall fly, along with the 
flag of the Convention, the national flag of that belligerent, wherever the latter makes use of the 
faculty conferred on him by Article 42.

Subject to orders to the contrary by the responsible military authorities, they may, on all occa-
sions, fly their national flag, even if they fall into the hands of the adverse Party.

article 44

With the exception of the cases mentioned in the following paragraphs of the present Article, 
the emblem of the red cross on a white ground and the words “Red Cross”, or “Geneva Cross” may 
not be employed, either in time of peace or in time of war, except to indicate or to protect the medical 
units and establishments, the personnel and material protected by the present Convention and other 
Conventions dealing with similar matters. The same shall apply to the emblems mentioned in Arti-
cle 38, second paragraph, in respect of the countries which use them. The National Red Cross Socie-
ties and other Societies designated in Article 26 shall have the right to use the distinctive emblem 
conferring the protection of the Convention only within the framework of the present paragraph.

Furthermore, National Red Cross (Red Crescent, Red Lion and Sun) Societies may, in time of 
peace, in accordance with their national legislation, make use of the name and emblem of the Red 
Cross for their other activities which are in conformity with the principles laid down by the Inter-
national Red Cross Conferences. When those activities are carried out in time of war, the conditions 
for the use of the emblem shall be such that it cannot be considered as conferring the protection of 
the Convention; the emblem shall be comparatively small in size and may not be placed on armlets 
or on the roofs of buildings.

The international Red Cross organizations and their duly authorized personnel shall be per-
mitted to make use, at all times, of the emblem of the red cross on a white ground.

As an exceptional measure, in conformity with national legislation and with the express per-
mission of one of the National Red Cross (Red Crescent, Red Lion and Sun) Societies, the emblem 
of the Convention may be employed in time of peace to identify vehicles used as ambulances and 
to mark the position of aid stations exclusively assigned to the purpose of giving free treatment to 
the wounded or sick.

ChapTer VIII. exeCuTIon of The ConVenTIon

article 45

Each Party to the conflict, acting through its commanders-in-chief, shall ensure the detailed 
execution of the preceding Articles, and provide for unforeseen cases, in conformity with the gen-
eral principles of the present Convention.

article 46

Reprisals against the wounded, sick, personnel, buildings or equipment protected by the Con-
vention are prohibited.

article 47

The High Contracting Parties undertake, in time of peace as in time of war, to disseminate the 
text of the present Convention as widely as possible in their respective countries, and, in particular, 
to include the study thereof in their programmes of military and, if possible, civil instruction, so 
that the principles thereof may become known to the entire population, in particular to the armed 
fighting forces, the medical personnel and the chaplains.
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article 48
The High Contracting Parties shall communicate to one another through the Swiss Federal 

Council and, during hostilities, through the Protecting Powers, the official translations of the pre-
sent Convention, as well as the laws and regulations which they may adopt to ensure the application 
thereof.

ChapTer Ix. repreSSIon of aBuSeS and InfraCTIonS

article 49
The High Contracting Parties undertake to enact any legislation necessary to provide effective 

penal sanctions for persons committing, or ordering to be committed, any of the grave breaches of 
the present Convention defined in the following Article.

Each High Contracting Party shall be under the obligation to search for persons alleged to 
have committed, or to have ordered to be committed, such grave breaches, and shall bring such per-
sons, regardless of their nationality, before its own courts. It may also, if it prefers, and in accordance 
with the provisions of its own legislation, hand such persons over for trial to another High Con-
tracting Party concerned, provided such High Contracting Party has made out a prima facie case.

Each High Contracting Party shall take measures necessary for the suppression of all acts 
contrary to the provisions of the present Convention other than the grave breaches defined in the 
following Article.

In all circumstances, the accused persons shall benefit by safeguards of proper trial and 
defence, which shall not be less favourable than those provided by Article 105 and those following 
of the Geneva Convention relative to the Treatment of Prisoners of War of August 12,1949.

article 50
Grave breaches to which the preceding Article relates shall be those involving any of the fol-

lowing acts, if committed against persons or property protected by the Convention: wilful killing, 
torture or inhuman treatment, including biological experiments, wilfully causing great suffering 
or serious injury to body or health, and extensive destruction and appropriation of property, not 
justified by military necessity and carried out unlawfully and wantonly.

article 51
No High Contracting Party shall be allowed to absolve itself or any other High Contracting 

Party of any liability incurred by itself or by another High Contracting Party in respect of breaches 
referred to in the preceding Article.

article 52
At the request of a Party to the conflict, an enquiry shall be instituted, in a manner to be 

decided between the interested Parties, concerning any alleged violation of the Convention.
If agreement has not been reached concerning the procedure for the enquiry, the Parties 

should agree on the choice of an umpire who will decide upon the procedure to be followed.
Once the violation has been established, the Parties to the conflict shall put an end to it and 

shall repress it with the least possible delay.

article 53
The use by individuals, societies, firms or companies either public or private, other than those 

entitled thereto under the present Convention, of the emblem or the designation “Red Cross” or 
“Geneva Cross”, or any sign or designation constituting an imitation thereof, whatever the object of 
such use, and irrespective of the date of its adoption, shall be prohibited at all times.
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By reason of the tribute paid to Switzerland by the adoption of the reversed Federal colours, 
and of the confusion which may arise between the arms of Switzerland and the distinctive emblem 
of the Convention, the use by private individuals, societies or firms, of the arms of the Swiss Confed-
eration, or of marks constituting an imitation thereof, whether as trademarks or commercial marks, 
or as parts of such marks, or for a purpose contrary to commercial honesty, or in circumstances 
capable of wounding Swiss national sentiment, shall be prohibited at all times.

Nevertheless, such High Contracting Parties as were not party to the Geneva Convention of 
July 27, 1929, may grant to prior users of the emblems, designations, signs or marks designated in 
the first paragraph, a time limit not to exceed three years from the coming into force of the present 
Convention to discontinue such use, provided that the said use shall not be such as would appear, 
in time of war, to confer the protection of the Convention.

The prohibition laid down in the first paragraph of the present Article shall also apply, without 
effect on any rights acquired through prior use, to the emblems and marks mentioned in the second 
paragraph of Article 38.

article 54

The High Contracting Parties shall, if their legislation is not already adequate, take measures 
necessary for the prevention and repression, at all times, of the abuses referred to under Article 53.

fInal proVISIonS

article 55

The present Convention is established in English and in French. Both texts are equally authentic.
The Swiss Federal Council shall arrange for official translations of the Convention to be made 

in the Russian and Spanish languages.

article 56

The present Convention, which bears the date of this day, is open to signature until Febru-
ary 12,1950, in the name of the Powers represented at the Conference which opened at Geneva on 
April 21, 1949; furthermore, by Powers not represented at that Conference but which are parties to 
the Geneva Conventions of 1864, 1906 or 1929 for the Relief of the Wounded and Sick in Armies 
in the Field.

article 57

The present Convention shall be ratified as soon as possible and the ratifications shall be 
deposited at Berne.

A record shall be drawn up of the deposit of each instrument of ratification and certified copies 
of this record shall be transmitted by the Swiss Federal Council to all the Powers in whose name the 
Convention has been signed, or whose accession has been notified.

article 58

The present Convention shall come into force six months after not less than two instruments 
of ratification have been deposited.

Thereafter, it shall come into force for each High Contracting Party six months after the depos-
it of the instrument of ratification.

article 59

The present Convention replaces the Conventions of August 22, 1864, July 6, 1906 and 
July 27, 1929, in relations between the High Contracting Parties. 
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article 60

From the date of its coming into force, it shall be open to any Power in whose name the present 
Convention has not been signed, to accede to this Convention.

article 61

Accessions shall be notified in writing to the Swiss Federal Council, and shall take effect six 
months after the date on which they are received.

The Swiss Federal Council shall communicate the accessions to all the Powers in whose name 
the Convention has been signed, or whose accession has been notified.

article 62

The situations provided for in Articles 2 and 3 shall give immediate effect to ratifications 
deposited and accessions notified by the Parties to the conflict before or after the beginning of hos-
tilities or occupation. The Swiss Federal Council shall communicate by the quickest method any 
ratifications or accessions received from Parties to the conflict.

article 63

Each of the High Contracting Parties shall be at liberty to denounce the present Convention.
The denunciation shall be notified in writing to the Swiss Federal Council, which shall trans-

mit it to the Governments of all the High Contracting Parties.
The denunciation shall take effect one year after the notification thereof has been made to the 

Swiss Federal Council. However, a denunciation of which notification has been made at a time when 
the denouncing Power is involved in a conflict shall not take effect until peace has been concluded, 
and until after operations connected with the release and repatriation of the persons protected by 
the present Convention have been terminated.

The denunciation shall have effect only in respect of the denouncing Power. It shall in no way 
impair the obligations which the Parties to the conflict shall remain bound to fulfil by virtue of the 
principles of the law of nations, as they result from the usages established among civilized peoples, 
from the laws of humanity and the dictates of the public conscience.

article 64

The Swiss Federal Council shall register the present Convention with the Secretariat of the 
United Nations. The Swiss Federal Council shall also inform the Secretariat of the United Nations of 
all ratifications, accessions and denunciations received by it with respect to the present Convention.

In witness whereof the undersigned, having deposited their respective full powers, have signed 
the present Convention.

Done at Geneva this twelfth day of August 1949, in the English and French languages. The 
original shall be deposited in the Archives of the Swiss Confederation. The Swiss Federal Council 
shall transmit certified copies thereof to each of the signatory and acceding States.

anneX i 
draft agreement reLating to hospitaL Zones and LoCaLities

article 1

Hospital zones shall be strictly reserved for the persons named in Article 23 of the Geneva 
Convention for the Amelioration of the Condition of the Wounded and Sick in the Armed Forces in 
the Field of August 12, 1949, and for the personnel entrusted with the organization and administra-
tion of these zones and localities, and with the care of the persons therein assembled.
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Nevertheless, persons whose permanent residence is within such zones shall have the right to 
stay there.

article 2
No persons residing, in whatever capacity, in a hospital zone shall perform any work, either 

within or without the zone, directly connected with military operations or the production of war 
material.

article 3
The Power establishing a hospital zone shall take all necessary measures to prohibit access to 

all persons who have no right of residence or entry therein.

article 4
Hospital zones shall fulfil the following conditions:
(a) They shall comprise only a small part of the territory governed by the Power which has 

established them.
(b) They shall be thinly populated in relation to the possibilities of accommodation.
(c) They shall be far removed and free from all military objectives, or large industrial or 

administrative establishments.
(d) They shall not be situated in areas which, according to every probability, may become 

important for the conduct of the war.

article 5
Hospital zones shall be subject to the following obligations:
(a) The lines of communication and means of transport which they possess shall not be used 

for the transport of military personnel or material, even in transit.
(b) They shall in no case be defended by military means.

article 6
Hospital zones shall be marked by means of red crosses (red crescents, red lions and suns) on a 

white background placed on the outer precincts and on the buildings. They may be similarly marked 
at night by means of appropriate illumination.

article 7
The Powers shall communicate to all the High Contracting Parties in peacetime or on the 

outbreak of hostilities, a list of the hospital zones in the territories governed by them. They shall also 
give notice of any new zones set up during hostilities.

As soon as the adverse Party has received the above-mentioned notification, the zone shall be 
regularly constituted.

If, however, the adverse Party considers that the conditions of the present agreement have not 
been fulfilled, it may refuse to recognize the zone by giving immediate notice thereof to the Party 
responsible for the said zone, or may make its recognition of such zone dependent upon the institu-
tion of the control provided for in Article 8.

article 8
Any Power having recognized one or several hospital zones instituted by the adverse Party 

shall be entitled to demand control by one or more Special Commissions, for the purpose of ascer-
taining if the zones fulfil the conditions and obligations stipulated in the present agreement.
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For this purpose, the members of the Special Commissions shall at all times have free access 
to the various zones and may even reside there permanently. They shall be given all facilities for 
their duties of inspection.

article 9
Should the Special Commissions note any facts which they consider contrary to the stipula-

tions of the present agreement, they shall at once draw the attention of the Power governing the said 
zone to these facts, and shall fix a time limit of five days within which the matter should be rectified. 
They shall duly notify the Power who has recognized the zone.

If, when the time limit has expired, the Power governing the zone has not complied with 
the warning, the adverse Party may declare that it is no longer bound by the present agreement in 
respect of the said zone.

article 10
Any Power setting up one or more hospital zones and localities, and the adverse Parties to 

whom their existence has been notified, shall nominate or have nominated by neutral Powers, the 
persons who shall be members of the Special Commissions mentioned in Articles 8 and 9.

article 11
In no circumstances may hospital zones be the object of attack. They shall be protected and 

respected at all times by the Parties to the conflict.

article 12
In the case of occupation of a territory, the hospital zones therein shall continue to be respected 

and utilized as such.
Their purpose may, however, be modified by the Occupying Power, on condition that all meas-

ures are taken to ensure the safety of the persons accommodated.

article 13
The present agreement shall also apply to localities which the Powers may utilize for the same 

purposes as hospital zones.
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69. geneva Convention for the ameLioration of the  
Condition of wounded, siCK and shipwreCKed memBers  

of armed forCes at sea
done at geneva on 12 august 1949
entry into force: 21 october 1950
united nations, Treaty Series, vol. 75, p. 85; reg. no. 971

The undersigned Plenipotentiaries of the Governments represented at the Diplomatic Confer-
ence held at Geneva from April 21 to August 12, 1949, for the purpose of revising the Xth Hague 
Convention of October 18, 1907, for the Adaptation to Maritime Warfare of the Principles of the 
Geneva Convention of 1906, have agreed as follows:

ChapTer I. general proVISIonS

article 1
The High Contracting Parties undertake to respect and to ensure respect for the present Con-

vention in all circumstances.

article 2
In addition to the provisions which shall be implemented in peacetime, the present Conven-

tion shall apply to all cases of declared war or of any other armed conflict which may arise between 
two or more of the High Contracting Parties, even if the state of war is not recognized by one of 
them.

The Convention shall also apply to all cases of partial or total occupation of the territory of a 
High Contracting Party, even if the said occupation meets with no armed resistance.

Although one of the Powers in conflict may not be a party to the present Convention, the 
Powers who are parties thereto shall remain bound by it in their mutual relations. They shall fur-
thermore be bound by the Convention in relation to the said Power, if the latter accepts and applies 
the provisions thereof.

article 3
In the case of armed conflict not of an international character occurring in the territory of one 

of the High Contracting Parties, each Party to the conflict shall be bound to apply, as a minimum, 
the following provisions:

1) Persons taking no active part in the hostilities, including members of armed forces who have 
laid down their arms and those placed hors de combat by sickness, wounds, detention, or any other 
cause, shall in all circumstances be treated humanely, without any adverse distinction founded on 
race, colour, religion or faith, sex, birth or wealth, or any other similar criteria.

To this end, the following acts are and shall remain prohibited at any time and in any place 
whatsoever with respect to the above-mentioned persons:

(a) violence to life and person, in particular murder of all kinds, mutilation, cruel treatment 
and torture;

(b) taking of hostages;
(c) outrages upon personal dignity, in particular, humiliating and degrading treatment;
(d) the passing of sentences and the carrying out of executions without previous judgment 

pronounced by a regularly constituted court, affording all the judicial guarantees which are recog-
nized as indispensable by civilized peoples.

2) The wounded, sick and shipwrecked shall be collected and cared for.
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An impartial humanitarian body, such as the International Committee of the Red Cross, may 
offer its services to the Parties to the conflict.

The Parties to the conflict should further endeavour to bring into force, by means of special 
agreements, all or part of the other provisions of the present Convention.

The application of the preceding provisions shall not affect the legal status of the Parties to 
the conflict.

article 4
In case of hostilities between land and naval forces of Parties to the conflict, the provisions of 

the present Convention shall apply only to forces on board ship. Forces put ashore shall immediately 
become subject to the provisions of the Geneva Convention for the Amelioration of the Condition 
of the Wounded and Sick in Armed Forces in the Field of August 12, 1949.

article 5
 Neutral Powers shall apply by analogy the provisions of the present Convention to the wound-

ed, sick and shipwrecked, and to members of the medical personnel and to chaplains of the armed 
forces of the Parties to the conflict received or interned in their territory, as well as to dead persons 
found.

article 6
In addition to the agreements expressly provided for in Articles 10, 18, 31, 38, 39, 40, 43 and 

53, the High Contracting Parties may conclude other special agreements for all matters concerning 
which they may deem it suitable to make separate provision. No special agreement shall adversely 
affect the situation of wounded, sick and shipwrecked persons, of members of the medical person-
nel or of chaplains, as defined by the present Convention, nor restrict the rights which it confers 
upon them.

Wounded, sick, and shipwrecked persons, as well as medical personnel and chaplains, shall 
continue to have the benefit of such agreements as long as the Convention is applicable to them, 
except where express provisions to the contrary are contained in the aforesaid or in subsequent 
agreements, or where more favourable measures have been taken with regard to them by one or 
other of the Parties to the conflict.

article 7
Wounded, sick and shipwrecked persons, as well as members of the medical personnel and 

chaplains, may in no circumstances renounce in part or in entirety the rights secured to them by 
the present Convention, and by the special agreements referred to in the foregoing Article, if such 
there be.

article 8
The present Convention shall be applied with the cooperation and under the scrutiny of the 

Protecting Powers whose duty it is to safeguard the interests of the Parties to the conflict. For this 
purpose, the Protecting Powers may appoint, apart from their diplomatic or consular staff, delegates 
from amongst their own nationals or the nationals of other neutral Powers. The said delegates shall 
be subject to the approval of the Power with which they are to carry out their duties.

The Parties to the conflict shall facilitate to the greatest extent possible the task of the repre-
sentatives or delegates of the Protecting Powers.

The representatives or delegates of the Protecting Powers shall not in any case exceed their 
mission under the present Convention. They shall, in particular, take account of the imperative 
necessities of security of the State wherein they carry out their duties. Their activities shall only be 
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restricted as an exceptional and temporary measure when this is rendered necessary by imperative 
military necessities.

article 9

The provisions of the present Convention constitute no obstacle to the humanitarian activities 
which the International Committee of the Red Cross or any other impartial humanitarian organiza-
tion may, subject to the consent of the Parties to the conflict concerned, undertake for the protection 
of wounded, sick and shipwrecked persons, medical personnel and chaplains, and for their relief.

article 10

The High Contracting Parties may at any time agree to entrust to an organization which offers 
all guarantees of impartiality and efficacy the duties incumbent on the Protecting Powers by virtue 
of the present Convention.

When wounded, sick and shipwrecked, or medical personnel and chaplains do not benefit or 
cease to benefit, no matter for what reason, by the activities of a Protecting Power or of an organiza-
tion provided for in the first paragraph above, the Detaining Power shall request a neutral State, 
or such an organization, to undertake the functions performed under the present Convention by a 
Protecting Power designated by the Parties to a conflict.

If protection cannot be arranged accordingly, the Detaining Power shall request or shall 
accept, subject to the provisions of this Article, the offer of the services of a humanitarian organiza-
tion, such as the International Committee of the Red Cross, to assume the humanitarian functions 
performed by Protecting Powers under the present Convention.

Any neutral Power, or any organization invited by the Power concerned or offering itself for 
these purposes, shall be required to act with a sense of responsibility towards the Party to the con-
flict on which persons protected by the present Convention depend, and shall be required to furnish 
sufficient assurances that it is in a position to undertake the appropriate functions and to discharge 
them impartially.

No derogation from the preceding provisions shall be made by special agreements between 
Powers one of which is restricted, even temporarily, in its freedom to negotiate with the other Power 
or its allies by reason of military events, more particularly where the whole, or a substantial part, of 
the territory of the said Power is occupied.

Whenever, in the present Convention, mention is made of a Protecting Power, such mention 
also applies to substitute organizations in the sense of the present Article.

article 11

In cases where they deem it advisable in the interest of protected persons, particularly in cases 
of disagreement between the Parties to the conflict as to the application or interpretation of the 
provisions of the present Convention, the Protecting Powers shall lend their good offices with a view 
to settling the disagreement.

For this purpose, each of the Protecting Powers may, either at the invitation of one Party or 
on its own initiative, propose to the Parties to the conflict a meeting of their representatives, in 
particular of the authorities responsible for the wounded, sick and shipwrecked, medical person-
nel and chaplains, possibly on neutral territory suitably chosen. The Parties to the conflict shall be 
bound to give effect to the proposals made to them for this purpose. The Protecting Powers may, if 
necessary, propose for approval by the Parties to the conflict, a person belonging to a neutral Power 
or delegated by the International Committee of the Red Cross, who shall be invited to take part in 
such a meeting.
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ChapTer II. Wounded, SICk and ShIpWreCked

article 12
Members of the armed forces and other persons mentioned in the following Article, who 

are at sea and who are wounded, sick or shipwrecked, shall be respected and protected in all cir-
cumstances, it being understood that the term “shipwreck” means shipwreck from any cause and 
includes forced landings at sea by or from aircraft.

Such persons shall be treated humanely and cared for by the Parties to the conflict in whose 
power they may be, without any adverse distinction founded on sex, race, nationality, religion, 
political opinions, or any other similar criteria. Any attempts upon their lives, or violence to their 
persons, shall be strictly prohibited; in particular, they shall not be murdered or exterminated, 
subjected to torture or to biological experiments; they shall not wilfully be left without medical 
assistance and care, nor shall conditions exposing them to contagion or infection be created.

Only urgent medical reasons will authorize priority in the order of treatment to be administered.
Women shall be treated with all consideration due to their sex.

article 13
The present Convention shall apply to the wounded, sick and shipwrecked at sea belonging to 

the following categories:
1) Members of the armed forces of a Party to the conflict, as well as members of militias or 

volunteer corps forming part of such armed forces.
2) Members of other militias and members of other volunteer corps, including those of organ-

ized resistance movements, belonging to a Party to the conflict and operating in or outside their own 
territory, even if this territory is occupied, provided that such militias or volunteer corps, including 
such organized resistance movements, fulfil the following conditions:

(a) that of being commanded by a person responsible for his subordinates;
(b) that of having a fixed distinctive sign recognizable at a distance;
(c) that of carrying arms openly;
(d) that of conducting their operations in accordance with the laws and customs of war.
3) Members of regular armed forces who profess allegiance to a Government or an authority 

not recognized by the Detaining Power.
4) Persons who accompany the armed forces without actually being members thereof, such as 

civilian members of military aircraft crews, war correspondents, supply contractors, members of 
labour units or of services responsible for the welfare of the armed forces, provided that they have 
received authorization from the armed forces which they accompany.

5) Members of crews, including masters, pilots and apprentices of the merchant marine and 
the crews of civil aircraft of the Parties to the conflict, who do not benefit by more favourable treat-
ment under any other provisions of international law.

6) Inhabitants of a non-occupied territory who, on the approach of the enemy, spontaneously 
take up arms to resist the invading forces, without having had time to form themselves into regular 
armed units, provided they carry arms openly and respect the laws and customs of war.

article 14
All warships of a belligerent Party shall have the right to demand that the wounded, sick or 

shipwrecked on board military hospital ships, and hospital ships belonging to relief societies or to 
private individuals, as well as merchant vessels, yachts and other craft shall be surrendered, what-
ever their nationality, provided that the wounded and sick are in a fit state to be moved and that the 
warship can provide adequate facilities for necessary medical treatment.
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article 15
If wounded, sick or shipwrecked persons are taken on board a neutral warship or a neutral 

military aircraft, it shall be ensured, where so required by international law, that they can take no 
further part in operations of war.

article 16
Subject to the provisions of Article 12, the wounded, sick and shipwrecked of a belligerent who 

fall into enemy hands shall be prisoners of war, and the provisions of international law concerning 
prisoners of war shall apply to them. The captor may decide, according to circumstances, whether it 
is expedient to hold them, or to convey them to a port in the captor’s own country, to a neutral port 
or even to a port in enemy territory. In the last case, prisoners of war thus returned to their home 
country may not serve for the duration of the war.

article 17
Wounded, sick or shipwrecked persons who are landed in neutral ports with the consent of the 

local authorities, shall, failing arrangements to the contrary between the neutral and the belligerent 
Powers, be so guarded by the neutral Power, where so required by international law, that the said 
persons cannot again take part in operations of war.

The costs of hospital accommodation and internment shall be borne by the Power on whom 
the wounded, sick or shipwrecked persons depend.

article 18
After each engagement, Parties to the conflict shall, without delay, take all possible measures 

to search for and collect the shipwrecked, wounded and sick, to protect them against pillage and 
ill-treatment, to ensure their adequate care, and to search for the dead and prevent their being 
despoiled.

Whenever circumstances permit, the Parties to the conflict shall conclude local arrangements 
for the removal of the wounded and sick by sea from a besieged or encircled area and for the passage 
of medical and religious personnel and equipment on their way to that area.

article 19
The Parties to the conflict shall record as soon as possible, in respect of each shipwrecked, 

wounded, sick or dead person of the adverse Party falling into their hands, any particulars which 
may assist in his identification. These records should if possible include:

(a) designation of the Power on which he depends;
(b) army, regimental, personal or serial number;
(c) surname;
(d) first name or names;
(e) date of birth;
(f ) any other particulars shown on his identity card or disc;
(g) date and place of capture or death;
(h) particulars concerning wounds or illness, or cause of death.
As soon as possible the above-mentioned information shall be forwarded to the Information 

Bureau described in Article 122 of the Geneva Convention relative to the Treatment of Prisoners of 
War of August 12,1949, which shall transmit this information to the Power on which these persons 
depend through the intermediary of the Protecting Power and of the Central Prisoners of War 
Agency.
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Parties to the conflict shall prepare and forward to each other through the same bureau, cer-
tificates of death or duly authenticated lists of the dead. They shall likewise collect and forward 
through the same bureau one half of the double identity disc, or the identity disc itself if it is a 
single disc, last wills or other documents of importance to the next of kin, money and in general all 
articles of an intrinsic or sentimental value, which are found on the dead. These articles together 
with unidentified articles, shall be sent in sealed packets, accompanied by statements giving all 
particulars necessary for the identification of the deceased owners, as well as by a complete list of 
the contents of the parcel.

article 20
Parties to the conflict shall ensure that burial at sea of the dead, carried out individually as far 

as circumstances permit, is preceded by a careful examination, if possible by a medical examina-
tion, of the bodies, with a view to confirming death, establishing identity and enabling a report to be 
made. Where a double identity disc is used, one half of the disc should remain on the body.

If dead persons are landed, the provisions of the Geneva Convention for the Amelioration of 
the Condition of the Wounded and Sick in Armed Forces in the Field of August 12, 1949, shall be 
applicable.

article 21
The Parties to the conflict may appeal to the charity of commanders of neutral merchant ves-

sels, yachts or other craft, to take on board and care for wounded, sick or shipwrecked persons, and 
to collect the dead.

Vessels of any kind responding to this appeal, and those having of their own accord collected 
wounded, sick or shipwrecked persons, shall enjoy special protection and facilities to carry out such 
assistance.

They may, in no case, be captured on account of any such transport; but, in the absence of any 
promise to the contrary, they shall remain liable to capture for any violations of neutrality they may 
have committed.

ChapTer III. hoSpITal ShIpS

article 22
Military hospital ships, that is to say, ships built or equipped by the Powers specially and solely 

with a view to assisting the wounded, sick and shipwrecked, to treating them and to transporting 
them, may in no circumstances be attacked or captured, but shall at all times be respected and 
protected, on condition that their names and descriptions have been notified to the Parties to the 
conflict ten days before those ships are employed.

The characteristics which must appear in the notification shall include registered gross ton-
nage, the length from stem to stern and the number of masts and funnels.

article 23
Establishments ashore entitled to the protection of the Geneva Convention for the Ameliora-

tion of the Condition of the Wounded and Sick in Armed Forces in the Field of August 12, 1949, 
shall be protected from bombardment or attack from the sea.

article 24
Hospital ships utilized by National Red Cross Societies, by officially recognized relief societies 

or by private persons shall have the same protection as military hospital ships and shall be exempt 
from capture, if the Party to the conflict on which they depend has given them an official commis-
sion and in so far as the provisions of Article 22 concerning notification have been complied with.
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These ships must be provided with certificates from the responsible authorities, stating that 
the vessels have been under their control while fitting out and on departure.

article 25
Hospital ships utilized by National Red Cross Societies, officially recognized relief societies, 

or private persons of neutral countries shall have the same protection as military hospital ships and 
shall be exempt from capture, on condition that they have placed themselves under the control of 
one of the Parties to the conflict, with the previous consent of their own governments and with the 
authorization of the Party to the conflict concerned, in so far as the provisions of Article 22 concern-
ing notification have been complied with. 

article 26
The protection mentioned in Articles 22, 24 and 25 shall apply to hospital ships of any tonnage 

and to their lifeboats, wherever they are operating. Nevertheless, to ensure the maximum comfort 
and security, the Parties to the conflict shall endeavour to utilize, for the transport of wounded, 
sick and shipwrecked over long distances and on the high seas, only hospital ships of over 2,000 
tons gross.

article 27
Under the same conditions as those provided for in Articles 22 and 24, small craft employed 

by the State or by the officially recognized lifeboat institutions for coastal rescue operations, shall 
also be respected and protected, so far as operational requirements permit.

The same shall apply so far as possible to fixed coastal installations used exclusively by these 
craft for their humanitarian missions.

article 28
Should fighting occur on board a warship, the sick-bays shall be respected and spared as far 

as possible. Sick-bays and their equipment shall remain subject to the laws of warfare, but may not 
be diverted from their purpose so long as they are required for the wounded and sick. Neverthe-
less, the commander into whose power they have fallen may, after ensuring the proper care of the 
wounded and sick who are accommodated therein, apply them to other purposes in case of urgent 
military necessity.

article 29
 Any hospital ship in a port which falls into the hands of the enemy shall be authorized to 

leave the said port.

article 30
The vessels described in Articles 22, 24, 25 and 27 shall afford relief and assistance to the 

wounded, sick and shipwrecked without distinction of nationality.
The High Contracting Parties undertake not to use these vessels for any military purpose.
Such vessels shall in no wise hamper the movements of the combatants.
During and after an engagement, they will act at their own risk.

article 31
The Parties to the conflict shall have the right to control and search the vessels mentioned in 

Articles 22, 24, 25 and 27. They can refuse assistance from these vessels, order them off, make them 
take a certain course, control the use of their wireless and other means of communication, and even 
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detain them for a period not exceeding seven days from the time of interception, if the gravity of 
the circumstances so requires.

They may put a commissioner temporarily on board whose sole task shall be to see that orders 
given in virtue of the provisions of the preceding paragraph are carried out.

As far as possible, the Parties to the conflict shall enter in the log of the hospital ship, in a 
language he can understand, the orders they have given the captain of the vessel.

Parties to the conflict may, either unilaterally or by particular agreements, put on board their 
ships neutral observers who shall verify the strict observation of the provisions contained in the 
present Convention.

article 32

 Vessels described in Articles 22, 24, 25 and 27 are not classed as warships as regards their stay 
in a neutral port.

article 33

 Merchant vessels which have been transformed into hospital ships cannot be put to any other 
use throughout the duration of hostilities.

article 34

The protection to which hospital ships and sick-bays are entitled shall not cease unless they 
are used to commit, outside their humanitarian duties, acts harmful to the enemy. Protection may, 
however, cease only after due warning has been given, naming in all appropriate cases a reasonable 
time limit, and after such warning has remained unheeded.

In particular, hospital ships may not possess or use a secret code for their wireless or other 
means of communication.

article 35

The following conditions shall not be considered as depriving hospital ships or sick-bays of 
vessels of the protection due to them:

1) The fact that the crews of ships or sick-bays are armed for the maintenance of order, for their 
own defence or that of the sick and wounded.

2) The presence on board of apparatus exclusively intended to facilitate navigation or com-
munication.

3) The discovery on board hospital ships or in sick-bays of portable arms and ammunition 
taken from the wounded, sick and shipwrecked and not yet handed to the proper service.

4) The fact that the humanitarian activities of hospital ships and sick-bays of vessels or of the 
crews extend to the care of wounded, sick or shipwrecked civilians.

5) The transport of equipment and of personnel intended exclusively for medical duties, over 
and above the normal requirements.

ChapTer IV. perSonnel

article 36

The religious, medical and hospital personnel of hospital ships and their crews shall be respect-
ed and protected; they may not be captured during the time they are in the service of the hospital 
ship, whether or not there are wounded and sick on board.
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article 37

The religious, medical and hospital personnel assigned to the medical or spiritual care of the 
persons designated in Articles 12 and 13 shall, if they fall into the hands of the enemy, be respected 
and protected; they may continue to carry out their duties as long as this is necessary for the care 
of the wounded and sick. They shall afterwards be sent back as soon as the Commander- in-Chief, 
under whose authority they are, considers it practicable. They may take with them, on leaving the 
ship, their personal property.

If, however, it proves necessary to retain some of this personnel owing to the medical or spir-
itual needs of prisoners of war, everything possible shall be done for their earliest possible landing.

Retained personnel shall be subject, on landing, to the provisions of the Geneva Convention 
for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field of 
August 12, 1949.

ChapTer V. MedICal TranSporTS

article 38

Ships chartered for that purpose shall be authorized to transport equipment exclusively 
intended for the treatment of wounded and sick members of armed forces or for the prevention of 
disease, provided that the particulars regarding their voyage have been notified to the adverse Power 
and approved by the latter. The adverse Power shall preserve the right to board the carrier ships, but 
not to capture them or to seize the equipment carried.

By agreement amongst the Parties to the conflict, neutral observers may be placed on board 
such ships to verify the equipment carried. For this purpose, free access to the equipment shall be 
given.

article 39

Medical aircraft, that is to say, aircraft exclusively employed for the removal of wounded, sick 
and shipwrecked, and for the transport of medical personnel and equipment, may not be the object 
of attack, but shall be respected by the Parties to the conflict, while flying at heights, at times and on 
routes specifically agreed upon between the Parties to the conflict concerned.

They shall be clearly marked with the distinctive emblem prescribed in Article 41, together 
with their national colours, on their lower, upper and lateral surfaces. They shall be provided with 
any other markings or means of identification which may be agreed upon between the Parties to the 
conflict upon the outbreak or during the course of hostilities.

Unless agreed otherwise, flights over enemy or enemy-occupied territory are prohibited.

Medical aircraft shall obey every summons to alight on land or water. In the event of having 
thus to alight, the aircraft with its occupants may continue its flight after examination, if any.

In the event of alighting involuntarily on land or water in enemy or enemy-occupied territory, 
the wounded, sick and shipwrecked, as well as the crew of the aircraft shall be prisoners of war. The 
medical personnel shall be treated according to Articles 36 and 37.

article 40

Subject to the provisions of the second paragraph, medical aircraft of Parties to the conflict 
may fly over the territory of neutral Powers, land thereon in case of necessity, or use it as a port of 
call. They shall give neutral Powers prior notice of their passage over the said territory, and obey 
every summons to alight, on land or water. They will be immune from attack only when flying on 
routes, at heights and at times specifically agreed upon between the Parties to the conflict and the 
neutral Power concerned.
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The neutral Powers may, however, place conditions or restrictions on the passage or landing of 
medical aircraft on their territory. Such possible conditions or restrictions shall be applied equally 
to all Parties to the conflict.

Unless otherwise agreed between the neutral Powers and the Parties to the conflict, the 
wounded, sick or shipwrecked who are disembarked with the consent of the local authorities on 
neutral territory by medical aircraft shall be detained by the neutral Power, where so required by 
international law, in such a manner that they cannot again take part in operations of war. The cost 
of their accommodation and internment shall be borne by the Power on which they depend.

ChapTer VI. The dISTInCTIVe eMBleM

article 41
Under the direction of the competent military authority, the emblem of the red cross on a 

white ground shall be displayed on the flags, armlets and on all equipment employed in the Medical 
Service.

Nevertheless, in the case of countries which already use as emblem, in place of the red cross, 
the red crescent or the red lion and sun on a white ground, these emblems are also recognized by 
the terms of the present Convention.

article 42
The personnel designated in Articles 36 and 37 shall wear, affixed to the left arm, a water-

resistant armlet bearing the distinctive emblem, issued and stamped by the military authority.
Such personnel, in addition to wearing the identity disc mentioned in Article 19, shall also 

carry a special identity card bearing the distinctive emblem. This card shall be water-resistant and 
of such size that it can be carried in the pocket. It shall be worded in the national language, shall 
mention at least the surname and first names, the date of birth, the rank and the service number of 
the bearer, and shall state in what capacity he is entitled to the protection of the present Convention. 
The card shall bear the photograph of the owner and also either his signature or his fingerprints or 
both. It shall be embossed with the stamp of the military authority.

The identity card shall be uniform throughout the same armed forces and, as far as possible, of 
a similar type in the armed forces of the High Contracting Parties. The Parties to the conflict may 
be guided by the model which is annexed, by way of example, to the present Convention. They shall 
inform each other, at the outbreak of hostilities, of the model they are using. Identity cards should 
be made out, if possible, at least in duplicate, one copy being kept by the home country.

In no circumstances may the said personnel be deprived of their insignia or identity cards nor 
of the right to wear the armlet. In cases of loss they shall be entitled to receive duplicates of the cards 
and to have the insignia replaced.

article 43
The ships designated in Articles 22, 24, 25 and 27 shall be distinctively marked as follows:
(a) All exterior surfaces shall be white.
(b) One or more dark red crosses, as large as possible, shall be painted and displayed on each 

side of the hull and on the horizontal surfaces, so placed as to afford the greatest possible visibility 
from the sea and from the air.

All hospital ships shall make themselves known by hoisting their national flag and further, if 
they belong to a neutral state, the flag of the Party to the conflict whose direction they have accepted. 
A white flag with a red cross shall be flown at the mainmast as high as possible.

Lifeboats of hospital ships, coastal lifeboats and all small craft used by the Medical Service 
shall be painted white with dark red crosses prominently displayed and shall, in general, comply 
with the identification system prescribed above for hospital ships.
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The above-mentioned ships and craft, which may wish to ensure by night and in times of 
reduced visibility the protection to which they are entitled, must, subject to the assent of the Party 
to the conflict under whose power they are, take the necessary measures to render their painting 
and distinctive emblems sufficiently apparent.

Hospital ships which, in accordance with Article 31, are provisionally detained by the enemy, 
must haul down the flag of the Party to the conflict in whose service they are or whose direction 
they have accepted.

Coastal lifeboats, if they continue to operate with the consent of the Occupying Power from 
a base which is occupied, may be allowed, when away from their base, to continue to fly their own 
national colours along with a flag carrying a red cross on a white ground, subject to prior notifica-
tion to all the Parties to the conflict concerned.

All the provisions in this Article relating to the red cross shall apply equally to the other 
emblems mentioned in Article 41.

Parties to the conflict shall at all times endeavour to conclude mutual agreements, in order to 
use the most modern methods available to facilitate the identification of hospital ships.

article 44
 The distinguishing signs referred to in Article 43 can only be used, whether in time of peace 

or war, for indicating or protecting the ships therein mentioned, except as may be provided in any 
other international Convention or by agreement between all the Parties to the conflict concerned.

article 45
 The High Contracting Parties shall, if their legislation is not already adequate, take the meas-

ures necessary for the prevention and repression, at all times, of any abuse of the distinctive signs 
provided for under Article 43.

ChapTer VII. exeCuTIon of The ConVenTIon

article 46
Each Party to the conflict, acting through its Commanders-in-Chief, shall ensure the detailed 

execution of the preceding Articles and provide for unforeseen cases, in conformity with the general 
principles of the present Convention.

article 47
Reprisals against the wounded, sick and shipwrecked persons, the personnel, the vessels or the 

equipment protected by the Convention are prohibited.

article 48
The High Contracting Parties undertake, in time of peace as in time of war, to disseminate the 

text of the present Convention as widely as possible in their respective countries, and, in particular, 
to include the study thereof in their programmes of military and, if possible, civil instruction, so 
that the principles thereof may become known to the entire population, in particular to the armed 
fighting forces, the medical personnel and the chaplains.

article 49
The High Contracting Parties shall communicate to one another through the Swiss Federal 

Council and, during hostilities, through the Protecting Powers, the official translations of the pre-
sent Convention, as well as the laws and regulations which they may adopt to ensure the application 
thereof.
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ChapTer VIII. repreSSIon of aBuSeS and InfraCTIonS

article 50
The High Contracting Parties undertake to enact any legislation necessary to provide effective 

penal sanctions for persons committing, or ordering to be committed, any of the grave breaches of 
the present Convention defined in the following Article.

Each High Contracting Party shall be under the obligation to search for persons alleged to 
have committed, or to have ordered to be committed, such grave breaches, and shall bring such per-
sons, regardless of their nationality, before its own courts. It may also, if it prefers, and in accordance 
with the provisions of its own legislation, hand such persons over for trial to another High Con-
tracting Party concerned, provided such High Contracting Party has made out a prima facie case.

Each High Contracting Party shall take measures necessary for the suppression of all acts 
contrary to the provisions of the present Convention other than the grave breaches defined in the 
following Article.

In all circumstances, the accused persons shall benefit by safeguards of proper trial and 
defence, which shall not be less favourable than those provided by Article 105 and those following 
of the Geneva Convention relative to the Treatment of Prisoners of War of August 12, 1949.

article 51
Grave breaches to which the preceding Article relates shall be those involving any of the fol-

lowing acts, if committed against persons or property protected by the Convention: wilful killing, 
torture or inhuman treatment, including biological experiments, wilfully causing great suffering 
or serious injury to body or health, and extensive destruction and appropriation of property, not 
justified by military necessity and carried out unlawfully and wantonly.

article 52
 No High Contracting Party shall be allowed to absolve itself or any other High Contracting 

Party of any liability incurred by itself or by another High Contracting Party in respect of breaches 
referred to in the preceding Article.

article 53
At the request of a Party to the conflict, an enquiry shall be instituted, in a manner to be 

decided between the interested Parties, concerning any alleged violation of the Convention.
If agreement has not been reached concerning the procedure for the enquiry, the Parties 

should agree on the choice of an umpire, who will decide upon the procedure to be followed.
Once the violation has been established, the Parties to the conflict shall put an end to it and 

shall repress it with the least possible delay.

fInal proVISIonS

article 54
The present Convention is established in English and in French. Both texts are equally authentic.
The Swiss Federal Council shall arrange for official translations of the Convention to be made 

in the Russian and Spanish languages.

article 55
The present Convention, which bears the date of this day, is open to signature until Febru-

ary 12, 1950, in the name of the Powers represented at the Conference which opened at Geneva on 
April 21, 1949; furthermore, by Powers not represented at that Conference, but which are parties 
to the Xth Hague Convention of October 18, 1907, for the adaptation to Maritime Warfare of the 
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principles of the Geneva Convention of 1906, or to the Geneva Conventions of 1864, 1906 or 1929 
for the Relief of the Wounded and Sick in Armies in the Field.

article 56
The present Convention shall be ratified as soon as possible and the ratifications shall be 

deposited at Berne.
A record shall be drawn up of the deposit of each instrument of ratification and certified copies 

of this record shall be transmitted by the Swiss Federal Council to all the Powers in whose name the 
Convention has been signed, or whose accession has been notified.

article 57
The present Convention shall come into force six months after not less than two instruments 

of ratification have been deposited.
Thereafter, it shall come into force for each High Contracting Party six months after the depos-

it of the instruments of ratification.

article 58
The present Convention replaces the Xth Hague Convention of October 18, 1907, for the adap-

tation to Maritime Warfare of the principles of the Geneva Convention of 1906, in relations between 
the High Contracting Parties.

article 59
From the date of its coming into force, it shall be open to any Power in whose name the present 

Convention has not been signed, to accede to this Convention.

article 60
Accessions shall be notified in writing to the Swiss Federal Council, and shall take effect six 

months after the date on which they are received.
The Swiss Federal Council shall communicate the accessions to all the Powers in whose name 

the Convention has been signed, or whose accession has been notified.

article 61
The situations provided for in Articles 2 and 3 shall give immediate effect to ratifications 

deposited and accessions notified by the Parties to the conflict before or after the beginning of hos-
tilities or occupation. The Swiss Federal Council shall communicate by the quickest method any 
ratifications or accessions received from Parties to the conflict.

article 62
Each of the High Contracting Parties shall be at liberty to denounce the present Convention.
The denunciation shall be notified in writing to the Swiss Federal Council, which shall trans-

mit it to the Governments of all the High Contracting Parties.
The denunciation shall take effect one year after the notification thereof has been made to the 

Swiss Federal Council. However, a denunciation of which notification has been made at a time when 
the denouncing Power is involved in a conflict shall not take effect until peace has been concluded, 
and until after operations connected with the release and repatriation of the persons protected by 
the present Convention have been terminated.

The denunciation shall have effect only in respect of the denouncing Power. It shall in no way 
impair the obligations which the Parties to the conflict shall remain bound to fulfil by virtue of the 
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principles of the law of nations, as they result from the usages established among civilized peoples, 
from the laws of humanity and the dictates of the public conscience.

article 63
The Swiss Federal Council shall register the present Convention with the Secretariat of the 

United Nations. The Swiss Federal Council shall also inform the Secretariat of the United Nations of 
all ratifications, accessions and denunciations received by it with respect to the present Convention.

In witness whereof the undersigned, having deposited their respective full powers, have signed 
the present Convention.

Done at Geneva this twelfth day of August 1949, in the English and French languages. The 
original shall be deposited in the Archives of the Swiss Confederation. The Swiss Federal Council 
shall transmit certified copies thereof to each of the signatory and acceding States. 
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70. geneva Convention reLative to the treatment  
of prisoners of war

done at geneva on 12 august 1949
entry into force: 21 october 1950
united nations, Treaty Series, vol. 75, p. 135; reg. no. 972

The undersigned Plenipotentiaries of the Governments represented at the Diplomatic Confer-
ence held at Geneva from April 21 to August 12, 1949, for the purpose of revising the Convention 
concluded at Geneva on July 27, 1929, relative to the Treatment of Prisoners of War, have agreed as 
follows:

part i. generaL provisions

article 1
The High Contracting Parties undertake to respect and to ensure respect for the present Con-

vention in all circumstances.
article 2

In addition to the provisions which shall be implemented in peacetime, the present Conven-
tion shall apply to all cases of declared war or of any other armed conflict which may arise between 
two or more of the High Contracting Parties, even if the state of war is not recognized by one of 
them.

The Convention shall also apply to all cases of partial or total occupation of the territory of a 
High Contracting Party, even if the said occupation meets with no armed resistance.

Although one of the Powers in conflict may not be a party to the present Convention, the 
Powers who are parties thereto shall remain bound by it in their mutual relations. They shall fur-
thermore be bound by the Convention in relation to the said Power, if the latter accepts and applies 
the provisions thereof.

article 3
In the case of armed conflict not of an international character occurring in the territory of one 

of the High Contracting Parties, each Party to the conflict shall be bound to apply, as a minimum, 
the following provisions:

1) Persons taking no active part in the hostilities, including members of armed forces who have 
laid down their arms and those placed hors de combat by sickness, wounds, detention, or any other 
cause, shall in all circumstances be treated humanely, without any adverse distinction founded on 
race, colour, religion or faith, sex, birth or wealth, or any other similar criteria.

To this end, the following acts are and shall remain prohibited at any time and in any place 
whatsoever with respect to the above-mentioned persons:

(a) violence to life and person, in particular murder of all kinds, mutilation, cruel treatment 
and torture;

(b) taking of hostages;
(c) outrages upon personal dignity, in particular, humiliating and degrading treatment;
(d) the passing of sentences and the carrying out of executions without previous judgment 

pronounced by a regularly constituted court affording all the judicial guarantees which are recog-
nized as indispensable by civilized peoples.

2) The wounded and sick shall be collected and cared for.
An impartial humanitarian body, such as the International Committee of the Red Cross, may 

offer its services to the Parties to the conflict.
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The Parties to the conflict should further endeavour to bring into force, by means of special 
agreements, all or part of the other provisions of the present Convention.

The application of the preceding provisions shall not affect the legal status of the Parties to 
the conflict.

article 4
A. Prisoners of war, in the sense of the present Convention, are persons belonging to one of the 

following categories, who have fallen into the power of the enemy:
1) Members of the armed forces of a Party to the conflict as well as members of militias or 

volunteer corps forming part of such armed forces.
2) Members of other militias and members of other volunteer corps, including those of organ-

ized resistance movements, belonging to a Party to the conflict and operating in or outside their own 
territory, even if this territory is occupied, provided that such militias or volunteer corps, including 
such organized resistance movements, fulfil the following conditions:

(a) that of being commanded by a person responsible for his subordinates;
(b) that of having a fixed distinctive sign recognizable at a distance;
(c) that of carrying arms openly;
(d) that of conducting their operations in accordance with the laws and customs of war.
3) Members of regular armed forces who profess allegiance to a government or an authority 

not recognized by the Detaining Power.
4) Persons who accompany the armed forces without actually being members thereof, such as 

civilian members of military aircraft crews, war correspondents, supply contractors, members of 
labour units or of services responsible for the welfare of the armed forces, provided that they have 
received authorization from the armed forces which they accompany, who shall provide them for 
that purpose with an identity card similar to the annexed model.

5) Members of crews, including masters, pilots and apprentices of the merchant marine and 
the crews of civil aircraft of the Parties to the conflict, who do not benefit by more favourable treat-
ment under any other provisions of international law.

6) Inhabitants of a non-occupied territory who, on the approach of the enemy, spontaneously 
take up arms to resist the invading forces, without having had time to form themselves into regular 
armed units, provided they carry arms openly and respect the laws and customs of war.

B. The following shall likewise be treated as prisoners of war under the present Convention:
1) Persons belonging, or having belonged, to the armed forces of the occupied country, if the 

occupying Power considers it necessary by reason of such allegiance to intern them, even though 
it has originally liberated them while hostilities were going on outside the territory it occupies, in 
particular where such persons have made an unsuccessful attempt to rejoin the armed forces to 
which they belong and which are engaged in combat, or where they fail to comply with a summons 
made to them with a view to internment.

2) The persons belonging to one of the categories enumerated in the present Article, who have 
been received by neutral or nonbelligerent Powers on their territory and whom these Powers are 
required to intern under international law, without prejudice to any more favourable treatment 
which these Powers may choose to give and with the exception of Articles 8, 10, 15, 30, fifth para-
graph, 58-67, 92, 126 and, where diplomatic relations exist between the Parties to the conflict and 
the neutral or non-belligerent Power concerned, those Articles concerning the Protecting Power. 
Where such diplomatic relations exist, the Parties to a conflict on whom these persons depend shall 
be allowed to perform towards them the functions of a Protecting Power as provided in the present 
Convention, without prejudice to the functions which these Parties normally exercise in conformity 
with diplomatic and consular usage and treaties.
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C. This Article shall in no way affect the status of medical personnel and chaplains as provided 
for in Article 33 of the present Convention.

article 5
The present Convention shall apply to the persons referred to in Article 4 from the time they 

fall into the power of the enemy and until their final release and repatriation.
Should any doubt arise as to whether persons having committed a belligerent act and having 

fallen into the hands of the enemy belong to any of the categories enumerated in Article 4, such 
persons shall enjoy the protection of the present Convention until such time as their status has been 
determined by a competent tribunal.

article 6
In addition to the agreements expressly provided for in Articles 10, 23, 28, 33, 60, 65, 66, 67, 

72, 73, 75, 109, 110, 118, 119, 122 and 132, the High Contracting Parties may conclude other special 
agreements for all matters concerning which they may deem it suitable to make separate provision. 
No special agreement shall adversely affect the situation of prisoners of war, as defined by the present 
Convention, nor restrict the rights which it confers upon them.

Prisoners of war shall continue to have the benefit of such agreements as long as the Conven-
tion is applicable to them, except where express provisions to the contrary are contained in the 
aforesaid or in subsequent agreements, or where more favourable measures have been taken with 
regard to them by one or other of the Parties to the conflict.

article 7
Prisoners of war may in no circumstances renounce in part or in entirety the rights secured to 

them by the present Convention, and by the special agreements referred to in the foregoing Article, 
if such there be.

article 8
The present Convention shall be applied with the cooperation and under the scrutiny of the 

Protecting Powers whose duty it is to safeguard the interests of the Parties to the conflict. For this 
purpose, the Protecting Powers may appoint, apart from their diplomatic or consular staff, delegates 
from amongst their own nationals or the nationals of other neutral Powers. The said delegates shall 
be subject to the approval of the Power with which they are to carry out their duties.

The Parties to the conflict shall facilitate to the greatest extent possible the task of the repre-
sentatives or delegates of the Protecting Powers.

The representatives or delegates of the Protecting Powers shall not in any case exceed their 
mission under the present Convention. They shall, in particular, take account of the imperative 
necessities of security of the State wherein they carry out their duties.

article 9
The provisions of the present Convention constitute no obstacle to the humanitarian activities 

which the International Committee of the Red Cross or any other impartial humanitarian organiza-
tion may, subject to the consent of the Parties to the conflict concerned, undertake for the protection 
of prisoners of war and for their relief.

article 10
The High Contracting Parties may at any time agree to entrust to an organization which offers 

all guarantees of impartiality and efficacy the duties incumbent on the Protecting Powers by virtue 
of the present Convention.
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When prisoners of war do not benefit or cease to benefit, no matter for what reason, by the 
activities of a Protecting Power or of an organization provided for in the first paragraph above, 
the Detaining Power shall request a neutral state, or such an organization, to undertake the func-
tions performed under the present Convention by a Protecting Power designated by the Parties to 
a conflict.

If protection cannot be arranged accordingly, the Detaining Power shall request or shall 
accept, subject to the provisions of this Article, the offer of the services of a humanitarian organiza-
tion, such as the International Committee of the Red Cross, to assume the humanitarian functions 
performed by Protecting Powers under the present Convention.

Any neutral Power or any organization invited by the Power concerned or offering itself for 
these purposes, shall be required to act with a sense of responsibility towards the Party to the con-
flict on which persons protected by the present Convention depend, and shall be required to furnish 
sufficient assurances that it is in a position to undertake the appropriate functions and to discharge 
them impartially.

No derogation from the preceding provisions shall be made by special agreements between 
Powers one of which is restricted, even temporarily, in its freedom to negotiate with the other Power 
or its allies by reason of military events, more particularly where the whole, or a substantial part, of 
the territory of the said Power is occupied.

Whenever in the present Convention mention is made of a Protecting Power, such mention 
applies to substitute organizations in the sense of the present Article.

article 11

In cases where they deem it advisable in the interest of protected persons, particularly in cases 
of disagreement between the Parties to the conflict as to the application or interpretation of the 
provisions of the present Convention, the Protecting Powers shall lend their good offices with a view 
to settling the disagreement.

For this purpose, each of the Protecting Powers may, either at the invitation of one Party or 
on its own initiative, propose to the Parties to the conflict a meeting of their representatives, and in 
particular of the authorities responsible for prisoners of war, possibly on neutral territory suitably 
chosen. The Parties to the conflict shall be bound to give effect to the proposals made to them for 
this purpose. The Protecting Powers may, if necessary, propose for approval by the Parties to the 
conflict a person belonging to a neutral Power, or delegated by the International Committee of the 
Red Cross, who shall be invited to take part in such a meeting.

part ii. generaL proteCtion of prisoners of war

article 12

Prisoners of war are in the hands of the enemy Power, but not of the individuals or military 
units who have captured them. Irrespective of the individual responsibilities that may exist, the 
Detaining Power is responsible for the treatment given them.

Prisoners of war may only be transferred by the Detaining Power to a Power which is a party 
to the Convention and after the Detaining Power has satisfied itself of the willingness and ability of 
such transferee Power to apply the Convention. When prisoners of war are transferred under such 
circumstances, responsibility for the application of the Convention rests on the Power accepting 
them while they are in its custody.

Nevertheless if that Power fails to carry out the provisions of the Convention in any important 
respect, the Power by whom the prisoners of war were transferred shall, upon being notified by the 
Protecting Power, take effective measures to correct the situation or shall request the return of the 
prisoners of war. Such requests must be complied with.
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article 13
Prisoners of war must at all times be humanely treated. Any unlawful act or omission by the 

Detaining Power causing death or seriously endangering the health of a prisoner of war in its cus-
tody is prohibited, and will be regarded as a serious breach of the present Convention. In particular, 
no prisoner of war may be subjected to physical mutilation or to medical or scientific experiments 
of any kind which are not justified by the medical, dental or hospital treatment of the prisoner con-
cerned and carried out in his interest.

Likewise, prisoners of war must at all times be protected, particularly against acts of violence 
or intimidation and against insults and public curiosity.

Measures of reprisal against prisoners of war are prohibited.

article 14
Prisoners of war are entitled in all circumstances to respect for their persons and their honour.
Women shall be treated with all the regard due to their sex and shall in all cases benefit by 

treatment as favourable as that granted to men.
Prisoners of war shall retain the full civil capacity which they enjoyed at the time of their cap-

ture. The Detaining Power may not restrict the exercise, either within or without its own territory, 
of the rights such capacity confers except in so far as the captivity requires.

article 15
The Power detaining prisoners of war shall be bound to provide free of charge for their main-

tenance and for the medical attention required by their state of health.

article 16
Taking into consideration the provisions of the present Convention relating to rank and sex, 

and subject to any privileged treatment which may be accorded to them by reason of their state of 
health, age or professional qualifications, all prisoners of war shall be treated alike by the Detain-
ing Power, without any adverse distinction based on race, nationality, religious belief or political 
opinions, or any other distinction founded on similar criteria.

part iii. Captivity

SeCTIon I. BegInnIng of CapTIVITy
article 17

Every prisoner of war, when questioned on the subject, is bound to give only his surname, 
first names and rank, date of birth, and army, regimental, personal or serial number, or failing this, 
equivalent information.

If he wilfully infringes this rule, he may render himself liable to a restriction of the privileges 
accorded to his rank or status.

Each Party to a conflict is required to furnish the persons under its jurisdiction who are liable 
to become prisoners of war, with an identity card showing the owner’s surname, first names, rank, 
army, regimental, personal or serial number or equivalent information, and date of birth. The iden-
tity card may, furthermore, bear the signature or the finger-prints, or both, of the owner, and may 
bear, as well, any other information the Party to the conflict may wish to add concerning persons 
belonging to its armed forces. As far as possible the card shall measure 6.5 x 10 cm. and shall be 
issued in duplicate. The identity card shall be shown by the prisoner of war upon demand, but may 
in no case be taken away from him.

No physical or mental torture, nor any other form of coercion, may be inflicted on prisoners of 
war to secure from them information of any kind whatever. Prisoners of war who refuse to answer 
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may not be threatened, insulted, or exposed to any unpleasant or disadvantageous treatment of any 
kind.

Prisoners of war who, owing to their physical or mental condition, are unable to state their 
identity, shall be handed over to the medical service. The identity of such prisoners shall be estab-
lished by all possible means, subject to the provisions of the preceding paragraph.

The questioning of prisoners of war shall be carried out in a language which they understand.

article 18
All effects and articles of personal use, except arms, horses, military equipment and military 

documents, shall remain in the possession of prisoners of war, likewise their metal helmets and gas 
masks and like articles issued for personal protection. Effects and articles used for their clothing 
or feeding shall likewise remain in their possession, even if such effects and articles belong to their 
regulation military equipment.

At no time should prisoners of war be without identity documents. The Detaining Power shall 
supply such documents to prisoners of war who possess none.

Badges of rank and nationality, decorations and articles having above all a personal or senti-
mental value may not be taken from prisoners of war.

Sums of money carried by prisoners of war may not be taken away from them except by order 
of an officer, and after the amount and particulars of the owner have been recorded in a special reg-
ister and an itemized receipt has been given, legibly inscribed with the name, rank and unit of the 
person issuing the said receipt. Sums in the currency of the Detaining Power, or which are changed 
into such currency at the prisoner’s request, shall be placed to the credit of the prisoner’s account 
as provided in Article 64.

The Detaining Power may withdraw articles of value from prisoners of war only for reasons of 
security; when such articles are withdrawn, the procedure laid down for sums of money impounded 
shall apply.

Such objects, likewise the sums taken away in any currency other than that of the Detaining 
Power and the conversion of which has not been asked for by the owners, shall be kept in the custody 
of the Detaining Power and shall be returned in their initial shape to prisoners of war at the end of 
their captivity.

article 19
Prisoners of war shall be evacuated, as soon as possible after their capture, to camps situated 

in an area far enough from the combat zone for them to be out of danger.
Only those prisoners of war who, owing to wounds or sickness, would run greater risks by 

being evacuated than by remaining where they are, may be temporarily kept back in a danger zone.
Prisoners of war shall not be unnecessarily exposed to danger while awaiting evacuation from 

a fighting zone.

article 20
The evacuation of prisoners of war shall always be effected humanely and in conditions similar 

to those for the forces of the Detaining Power in their changes of station.
The Detaining Power shall supply prisoners of war who are being evacuated with sufficient 

food and potable water, and with the necessary clothing and medical attention. The Detaining Pow-
er shall take all suitable precautions to ensure their safety during evacuation, and shall establish as 
soon as possible a list of the prisoners of war who are evacuated.

If prisoners of war must, during evacuation, pass through transit camps, their stay in such 
camps shall be as brief as possible.
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SeCTIon II. InTernMenT of prISonerS of War

Chapter i. generaL oBservations

article 21

The Detaining Power may subject prisoners of war to internment. It may impose on them 
the obligation of not leaving, beyond certain limits, the camp where they are interned, or if the 
said camp is fenced in, of not going outside its perimeter. Subject to the provisions of the present 
Convention relative to penal and disciplinary sanctions, prisoners of war may not be held in close 
confinement except where necessary to safeguard their health and then only during the continua-
tion of the circumstances which make such confinement necessary.

Prisoners of war may be partially or wholly released on parole or promise, in so far as is 
allowed by the laws of the Power on which they depend. Such measures shall be taken particularly 
in cases where this may contribute to the improvement of their state of health. No prisoner of war 
shall be compelled to accept liberty on parole or promise.

Upon the outbreak of hostilities, each Party to the conflict shall notify the adverse Party of the 
laws and regulations allowing or forbidding its own nationals to accept liberty on parole or promise. 
Prisoners of war who are paroled or who have given their promise in conformity with the laws and 
regulations so notified, are bound on their personal honour scrupulously to fulfil, both towards the 
Power on which they depend and towards the Power which has captured them, the engagements of 
their paroles or promises. In such cases, the Power on which they depend is bound neither to require 
nor to accept from them any service incompatible with the parole or promise given.

article 22

Prisoners of war may be interned only in premises located on land and affording every guar-
antee of hygiene and healthfulness. Except in particular cases which are justified by the interest of 
the prisoners themselves, they shall not be interned in penitentiaries.

Prisoners of war interned in unhealthy areas, or where the climate is injurious for them, shall 
be removed as soon as possible to a more favourable climate.

The Detaining Power shall assemble prisoners of war in camps or camp compounds according 
to their nationality, language and customs, provided that such prisoners shall not be separated from 
prisoners of war belonging to the armed forces with which they were serving at the time of their 
capture, except with their consent.

article 23

No prisoner of war may at any time be sent to, or detained in areas where he may be exposed to 
the fire of the combat zone, nor may his presence be used to render certain points or areas immune 
from military operations.

Prisoners of war shall have shelters against air bombardment and other hazards of war, to the 
same extent as the local civilian population. With the exception of those engaged in the protection 
of their quarters against the aforesaid hazards, they may enter such shelters as soon as possible after 
the giving of the alarm. Any other protective measure taken in favour of the population shall also 
apply to them.

Detaining Powers shall give the Powers concerned, through the intermediary of the Protect-
ing Powers, all useful information regarding the geographical location of prisoner of war camps.

Whenever military considerations permit, prisoner of war camps shall be indicated in the 
day-time by the letters PW or PG, placed so as to be clearly visible from the air. The Powers con-
cerned may, however, agree upon any other system of marking. Only prisoner of war camps shall 
be marked as such.
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article 24

Transit or screening camps of a permanent kind shall be fitted out under conditions similar 
to those described in the present Section, and the prisoners therein shall have the same treatment 
as in other camps.

Chapter ii. Quarters, food and CLothing of prisoners of war

article 25

Prisoners of war shall be quartered under conditions as favourable as those for the forces of the 
Detaining Power who are billeted in the same area. The said conditions shall make allowance for the 
habits and customs of the prisoners and shall in no case be prejudicial to their health.

The foregoing provisions shall apply in particular to the dormitories of prisoners of war as 
regards both total surface and minimum cubic space, and the general installations, bedding and 
blankets.

The premises provided for the use of prisoners of war individually or collectively, shall be 
entirely protected from dampness and adequately heated and lighted, in particular between dusk 
and lights out. All precautions must be taken against the danger of fire.

In any camps in which women prisoners of war, as well as men, are accommodated, separate 
dormitories shall be provided for them.

article 26

The basic daily food rations shall be sufficient in quantity, quality and variety to keep prisoners 
of war in good health and to prevent loss of weight or the development of nutritional deficiencies. 
Account shall also be taken of the habitual diet of the prisoners.

The Detaining Power shall supply prisoners of war who work with such additional rations as 
are necessary for the labour on which they are employed.

Sufficient drinking water shall be supplied to prisoners of war. The use of tobacco shall be 
permitted.

Prisoners of war shall, as far as possible, be associated with the preparation of their meals; they 
may be employed for that purpose in the kitchens. Furthermore, they shall be given the means of 
preparing, themselves, the additional food in their possession.

Adequate premises shall be provided for messing.
Collective disciplinary measures affecting food are prohibited.

article 27

Clothing, underwear and footwear shall be supplied to prisoners of war in sufficient quanti-
ties by the Detaining Power, which shall make allowance for the climate of the region where the 
prisoners are detained. Uniforms of enemy armed forces captured by the Detaining Power should, 
if suitable for the climate, be made available to clothe prisoners of war. 

The regular replacement and repair of the above articles shall be assured by the Detaining 
Power. In addition, prisoners of war who work shall receive appropriate clothing, wherever the 
nature of the work demands.

article 28

Canteens shall be installed in all camps, where prisoners of war may procure foodstuffs, soap 
and tobacco and ordinary articles in daily use. The tariff shall never be in excess of local market 
prices.
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The profits made by camp canteens shall be used for the benefit of the prisoners; a special fund 
shall be created for this purpose. The prisoners’ representative shall have the right to collaborate in 
the management of the canteen and of this fund.

When a camp is closed down, the credit balance of the special fund shall be handed to an 
international welfare organization, to be employed for the benefit of prisoners of war of the same 
nationality as those who have contributed to the fund. In case of a general repatriation, such profits 
shall be kept by the Detaining Power, subject to any agreement to the contrary between the Powers 
concerned.

Chapter iii. hygiene and mediCaL attention

article 29

The Detaining Power shall be bound to take all sanitary measures necessary to ensure the 
cleanliness and healthfulness of camps and to prevent epidemics.

Prisoners of war shall have for their use, day and night, conveniences which conform to the 
rules of hygiene and are maintained in a constant state of cleanliness. In any camps in which women 
prisoners of war are accommodated, separate conveniences shall be provided for them.

Also, apart from the baths and showers with which the camps shall be furnished, prisoners 
of war shall be provided with sufficient water and soap for their personal toilet and for washing 
their personal laundry; the necessary installations, facilities and time shall be granted them for 
that purpose.

article 30

Every camp shall have an adequate infirmary where prisoners of war may have the attention 
they require, as well as appropriate diet. Isolation wards shall, if necessary, be set aside for cases of 
contagious or mental disease.

Prisoners of war suffering from serious disease, or whose condition necessitates special treat-
ment, a surgical operation or hospital care, must be admitted to any military or civilian medical 
unit where such treatment can be given, even if their repatriation is contemplated in the near future. 
Special facilities shall be afforded for the care to be given to the disabled, in particular to the blind, 
and for their rehabilitation, pending repatriation.

Prisoners of war shall have the attention, preferably, of medical personnel of the Power on 
which they depend and, if possible, of their nationality.

Prisoners of war may not be prevented from presenting themselves to the medical authorities 
for examination. The detaining authorities shall, upon request, issue to every prisoner who has 
undergone treatment, an official certificate indicating the nature of his illness or injury, and the 
duration and kind of treatment received. A duplicate of this certificate shall be forwarded to the 
Central Prisoners of War Agency.

The costs of treatment, including those of any apparatus necessary for the maintenance of 
prisoners of war in good health, particularly dentures and other artificial appliances, and spectacles, 
shall be borne by the Detaining Power.

article 31

Medical inspections of prisoners of war shall be held at least once a month. They shall include 
the checking and the recording of the weight of each prisoner of war. Their purpose shall be, in 
particular, to supervise the general state of health, nutrition and cleanliness of prisoners and to 
detect contagious diseases, especially tuberculosis, malaria and venereal disease. For this purpose 
the most efficient methods available shall be employed, e.g. periodic mass miniature radiography 
for the early detection of tuberculosis.
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article 32

Prisoners of war who, though not attached to the medical service of their armed forces, are 
physicians, surgeons, dentists, nurses or medical orderlies, may be required by the Detaining Power 
to exercise their medical functions in the interests of prisoners of war dependent on the same Power. 
In that case they shall continue to be prisoners of war, but shall receive the same treatment as cor-
responding medical personnel retained by the Detaining Power. They shall be exempted from any 
other work under Article 49.

Chapter iv. mediCaL personneL and ChapLains  
retained to assist prisoners of war

article 33

Members of the medical personnel and chaplains while retained by the Detaining Power with 
a view to assisting prisoners of war, shall not be considered as prisoners of war. They shall, how-
ever, receive as a minimum the benefits and protection of the present Convention, and shall also 
be granted all facilities necessary to provide for the medical care of, and religious ministration to 
prisoners of war.

They shall continue to exercise their medical and spiritual functions for the benefit of prisoners 
of war, preferably those belonging to the armed forces upon which they depend, within the scope 
of the military laws and regulations of the Detaining Power and under the control of its competent 
services, in accordance with their professional etiquette. They shall also benefit by the following 
facilities in the exercise of their medical or spiritual functions:

(a) They shall be authorized to visit periodically prisoners of war situated in working detach-
ments or in hospitals outside the camp. For this purpose, the Detaining Power shall place at their 
disposal the necessary means of transport.

(b) The senior medical officer in each camp shall be responsible to the camp military authori-
ties for everything connected with the activities of retained medical personnel. For this purpose, 
Parties to the conflict shall agree at the outbreak of hostilities on the subject of the corresponding 
ranks of the medical personnel, including that of societies mentioned in Article 26 of the Geneva 
Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the 
Field of August 12, 1949. This senior medical officer, as well as chaplains, shall have the right to deal 
with the competent authorities of the camp on all questions relating to their duties. Such authorities 
shall afford them all necessary facilities for correspondence relating to these questions.

(c) Although they shall be subject to the internal discipline of the camp in which they are 
retained, such personnel may not be compelled to carry out any work other than that concerned 
with their medical or religious duties.

During hostilities, the Parties to the conflict shall agree concerning the possible relief of 
retained personnel and shall settle the procedure to be followed. 

None of the preceding provisions shall relieve the Detaining Power of its obligations with 
regard to prisoners of war from the medical or spiritual point of view.

Chapter v. reLigious, inteLLeCtuaL and physiCaL aCtivities

article 34

Prisoners of war shall enjoy complete latitude in the exercise of their religious duties, including 
attendance at the service of their faith, on condition that they comply with the disciplinary routine 
prescribed by the military authorities.

Adequate premises shall be provided where religious services may be held.
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article 35

Chaplains who fall into the hands of the enemy Power and who remain or are retained with 
a view to assisting prisoners of war, shall be allowed to minister to them and to exercise freely 
their ministry amongst prisoners of war of the same religion, in accordance with their religious 
conscience. They shall be allocated among the various camps and labour detachments containing 
prisoners of war belonging to the same forces, speaking the same language or practising the same 
religion. They shall enjoy the necessary facilities, including the means of transport provided for in 
Article 33, for visiting the prisoners of war outside their camp. They shall be free to correspond, 
subject to censorship, on matters concerning their religious duties with the ecclesiastical authorities 
in the country of detention and with international religious organizations. Letters and cards which 
they may send for this purpose shall be in addition to the quota provided for in Article 71.

article 36

Prisoners of war who are ministers of religion, without having officiated as chaplains to their 
own forces, shall be at liberty, whatever their denomination, to minister freely to the members of 
their community. For this purpose, they shall receive the same treatment as the chaplains retained 
by the Detaining Power. They shall not be obliged to do any other work.

article 37

When prisoners of war have not the assistance of a retained chaplain or of a prisoner of war 
minister of their faith, a minister belonging to the prisoners’ or a similar denomination, or in his 
absence a qualified layman, if such a course is feasible from a confessional point of view, shall be 
appointed, at the request of the prisoners concerned, to fill this office. This appointment, subject 
to the approval of the Detaining Power, shall take place with the agreement of the community of 
prisoners concerned and, wherever necessary, with the approval of the local religious authorities 
of the same faith. The person thus appointed shall comply with all regulations established by the 
Detaining Power in the interests of discipline and military security.

article 38

While respecting the individual preferences of every prisoner, the Detaining Power shall 
encourage the practice of intellectual, educational, and recreational pursuits, sports and games 
amongst prisoners, and shall take the measures necessary to ensure the exercise thereof by providing 
them with adequate premises and necessary equipment.

Prisoners shall have opportunities for taking physical exercise, including sports and games 
and for being out of doors. Sufficient open spaces shall be provided for this purpose in all camps.

Chapter vi. disCipLine

article 39

Every prisoner of war camp shall be put under the immediate authority of a responsible com-
missioned officer belonging to the regular armed forces of the Detaining Power. Such officer shall 
have in his possession a copy of the present Convention; he shall ensure that its provisions are 
known to the camp staff and the guard and shall be responsible, under the direction of his govern-
ment, for its application.

Prisoners of war, with the exception of officers, must salute and show to all officers of the 
Detaining Power the external marks of respect provided for by the regulations applying in their 
own forces.

Officer prisoners of war are bound to salute only officers of a higher rank of the Detaining 
Power; they must, however, salute the camp commander regardless of his rank. 
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article 40
The wearing of badges of rank and nationality, as well as of decorations, shall be permitted. 

article 41
In every camp the text of the present Convention and its Annexes and the contents of any 

special agreement provided for in Article 6, shall be posted, in the prisoners’ own language, at places 
where all may read them. Copies shall be supplied, on request, to the prisoners who cannot have 
access to the copy which has been posted.

Regulations, orders, notices and publications of every kind relating to the conduct of prisoners 
of war shall be issued to them in a language which they understand. Such regulations, orders and 
publications shall be posted in the manner described above and copies shall be handed to the pris-
oners’ representative. Every order and command addressed to prisoners of war individually must 
likewise be given in a language which they understand.

article 42
The use of weapons against prisoners of war, especially against those who are escaping or 

attempting to escape, shall constitute an extreme measure, which shall always be preceded by warn-
ings appropriate to the circumstances.

Chapter vii. ranK of prisoners of war

article 43
Upon the outbreak of hostilities, the Parties to the conflict shall communicate to one another 

the titles and ranks of all the persons mentioned in Article 4 of the present Convention, in order 
to ensure equality of treatment between prisoners of equivalent rank. Titles and ranks which are 
subsequently created shall form the subject of similar communications.

The Detaining Power shall recognize promotions in rank which have been accorded to prison-
ers of war and which have been duly notified by the Power on which these prisoners depend.

article 44
Officers and prisoners of equivalent status shall be treated with the regard due to their rank 

and age.
In order to ensure service in officers’ camps, other ranks of the same armed forces who, as far 

as possible, speak the same language, shall be assigned in sufficient numbers, account being taken 
of the rank of officers and prisoners of equivalent status. Such orderlies shall not be required to 
perform any other work.

Supervision of the mess by the officers themselves shall be facilitated in every way.

article 45
Prisoners of war other than officers and prisoners of equivalent status shall be treated with the 

regard due to their rank and age.
Supervision of the mess by the prisoners themselves shall be facilitated in every way.

Chapter viii. transfer of prisoners of war after their arrivaL in Camp

article 46
The Detaining Power, when deciding upon the transfer of prisoners of war, shall take into 

account the interests of the prisoners themselves, more especially so as not to increase the difficulty 
of their repatriation.
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The transfer of prisoners of war shall always be effected humanely and in conditions not less 
favourable than those under which the forces of the Detaining Power are transferred. Account shall 
always be taken of the climatic conditions to which the prisoners of war are accustomed and the 
conditions of transfer shall in no case be prejudicial to their health.

The Detaining Power shall supply prisoners of war during transfer with sufficient food and 
drinking water to keep them in good health, likewise with the necessary clothing, shelter and medi-
cal attention. The Detaining Power shall take adequate precautions especially in case of transport by 
sea or by air, to ensure their safety during transfer, and shall draw up a complete list of all transferred 
prisoners before their departure.

article 47

Sick or wounded prisoners of war shall not be transferred as long as their recovery may be 
endangered by the journey, unless their safety imperatively demands it.

If the combat zone draws closer to a camp, the prisoners of war in the said camp shall not be 
transferred unless their transfer can be carried out in adequate conditions of safety, or if they are 
exposed to greater risks by remaining on the spot than by being transferred.

article 48

In the event of transfer, prisoners of war shall be officially advised of their departure and of 
their new postal address. Such notifications shall be given in time for them to pack their luggage 
and inform their next of kin.

They shall be allowed to take with them their personal effects, and the correspondence and 
parcels which have arrived for them. The weight of such baggage may be limited, if the conditions 
of transfer so require, to what each prisoner can reasonably carry, which shall in no case be more 
than twenty-five kilograms per head.

Mail and parcels addressed to their former camp shall be forwarded to them without delay. 
The camp commander shall take, in agreement with the prisoners’ representative, any measures 
needed to ensure the transport of the prisoners’ community property and of the luggage they are 
unable to take with them in consequence of restrictions imposed by virtue of the second paragraph 
of this Article.

The costs of transfers shall be borne by the Detaining Power.

SeCTIon III. laBour of prISonerS of War

article 49

The Detaining Power may utilize the labour of prisoners of war who are physically fit, taking 
into account their age, sex, rank and physical aptitude, and with a view particularly to maintaining 
them in a good state of physical and mental health.

Non-commissioned officers who are prisoners of war shall only be required to do supervisory 
work. Those not so required may ask for other suitable work which shall, so far as possible, be found 
for them.

If officers or persons of equivalent status ask for suitable work, it shall be found for them, so 
far as possible, but they may in no circumstances be compelled to work.

article 50

Besides work connected with camp administration, installation or maintenance, prisoners of 
war may be compelled to do only such work as is included in the following classes:

(a) agriculture;
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(b) industries connected with the production or the extraction of raw materials, and manu-
facturing industries, with the exception of metallurgical, machinery and chemical industries; public 
works and building operations which have no military character or purpose;

(c) transport and handling of stores which are not military in character or purpose;
(d) commercial business, and arts and crafts;
(e) domestic service;
(f) public utility services having no military character or purpose. 
Should the above provisions be infringed, prisoners of war shall be allowed to exercise their 

right of complaint, in conformity with Article 78.

article 51
Prisoners of war must be granted suitable working conditions, especially as regards accommoda-

tion, food, clothing and equipment; such conditions shall not be inferior to those enjoyed by nationals 
of the Detaining Power employed in similar work; account shall also be taken of climatic conditions.

The Detaining Power, in utilizing the labour of prisoners of war, shall ensure that in areas in 
which prisoners are employed, the national legislation concerning the protection of labour, and, 
more particularly, the regulations for the safety of workers, are duly applied.

Prisoners of war shall receive training and be provided with the means of protection suitable 
to the work they will have to do and similar to those accorded to the nationals of the Detaining 
Power. Subject to the provisions of Article 52, prisoners may be submitted to the normal risks run 
by these civilian workers.

Conditions of labour shall in no case be rendered more arduous by disciplinary measures.

article 52
Unless he be a volunteer, no prisoner of war may be employed on labour which is of an 

unhealthy or dangerous nature.
No prisoner of war shall be assigned to labour which would be looked upon as humiliating for 

a member of the Detaining Power’s own forces.
The removal of mines or similar devices shall be considered as dangerous labour.

article 53
The duration of the daily labour of prisoners of war, including the time of the journey to and 

from, shall not be excessive, and must in no case exceed that permitted for civilian workers in the 
district, who are nationals of the Detaining Power and employed on the same work.

Prisoners of war must be allowed, in the middle of the day’s work, a rest of not less than one 
hour. This rest will be the same as that to which workers of the Detaining Power are entitled, if the 
latter is of longer duration. They shall be allowed in addition a rest of twenty-four consecutive hours 
every week, preferably on Sunday or the day of rest in their country of origin. Furthermore, every 
prisoner who has worked for one year shall be granted a rest of eight consecutive days, during which 
his working pay shall be paid him.

If methods of labour such as piece work are employed, the length of the working period shall 
not be rendered excessive thereby.

article 54
The working pay due to prisoners of war shall be fixed in accordance with the provisions of 

Article 62 of the present Convention.
Prisoners of war who sustain accidents in connection with work, or who contract a disease in 

the course, or in consequence of their work, shall receive all the care their condition may require. 
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The Detaining Power shall furthermore deliver to such prisoners of war a medical certificate ena-
bling them to submit their claims to the Power on which they depend, and shall send a duplicate to 
the Central Prisoners of War Agency provided for in Article 123.

article 55

The fitness of prisoners of war for work shall be periodically verified by medical examinations 
at least once a month. The examinations shall have particular regard to the nature of the work which 
prisoners of war are required to do.

If any prisoner of war considers himself incapable of working, he shall be permitted to appear 
before the medical authorities of his camp. Physicians or surgeons may recommend that the prison-
ers who are, in their opinion, unfit for work, be exempted therefrom.

article 56

The organization and administration of labour detachments shall be similar to those of pris-
oner of war camps.

Every labour detachment shall remain under the control of and administratively part of a 
prisoner of war camp. The military authorities and the commander of the said camp shall be respon-
sible, under the direction of their government, for the observance of the provisions of the present 
Convention in labour detachments.

The camp commander shall keep an up-to-date record of the labour detachments dependent on 
his camp, and shall communicate it to the delegates of the Protecting Power, of the International Com-
mittee of the Red Cross, or of other agencies giving relief to prisoners of war, who may visit the camp.

article 57

The treatment of prisoners of war who work for private persons, even if the latter are respon-
sible for guarding and protecting them, shall not be inferior to that which is provided for by the 
present Convention. The Detaining Power, the military authorities and the commander of the camp 
to which such prisoners belong shall be entirely responsible for the maintenance, care, treatment, 
and payment of the working pay of such prisoners of war.

Such prisoners of war shall have the right to remain in communication with the prisoners’ 
representatives in the camps on which they depend.

SeCTIon IV. fInanCIal reSourCeS of prISonerS of War

article 58

Upon the outbreak of hostilities, and pending an arrangement on this matter with the Pro-
tecting Power, the Detaining Power may determine the maximum amount of money in cash or in 
any similar form, that prisoners may have in their possession. Any amount in excess, which was 
properly in their possession and which has been taken or withheld from them, shall be placed to 
their account, together with any monies deposited by them, and shall not be converted into any 
other currency without their consent.

If prisoners of war are permitted to purchase services or commodities outside the camp against 
payment in cash, such payments shall be made by the prisoner himself or by the camp administra-
tion who will charge them to the accounts of the prisoners concerned. The Detaining Power will 
establish the necessary rules in this respect.

article 59

Cash which was taken from prisoners of war, in accordance with Article 18, at the time of 
their capture, and which is in the currency of the Detaining Power, shall be placed to their separate 
accounts, in accordance with the provisions of Article 64 of the present Section.
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The amounts, in the currency of the Detaining Power, due to the conversion of sums in other 
currencies that are taken from the prisoners of war at the same time, shall also be credited to their 
separate accounts.

article 60
The Detaining Power shall grant all prisoners of war a monthly advance of pay, the amount of 

which shall be fixed by conversion, into the currency of the said Power, of the following amounts:
Category I: Prisoners ranking below sergeants: eight Swiss francs.
Category II: Sergeants and other non-commissioned officers, or prisoners of equivalent rank: 

twelve Swiss francs.
Category III: Warrant officers and commissioned officers below the rank of major or prisoners 

of equivalent rank: fifty Swiss francs.
Category IV: Majors, lieutenant-colonels, colonels or prisoners of equivalent rank: sixty Swiss 

francs.
Category V: General officers or prisoners of war of equivalent rank: seventy-five Swiss francs.

However, the Parties to the conflict concerned may by special agreement modify the amount 
of advances of pay due to prisoners of the preceding categories.

Furthermore, if the amounts indicated in the first paragraph above would be unduly high 
compared with the pay of the Detaining Power’s armed forces or would, for any reason, seriously 
embarrass the Detaining Power, then, pending the conclusion of a special agreement with the Power 
on which the prisoners depend to vary the amounts indicated above, the Detaining Power:

(a) shall continue to credit the accounts of the prisoners with the amounts indicated in the 
first paragraph above;

(b) may temporarily limit the amount made available from these advances of pay to prison-
ers of war for their own use, to sums which are reasonable, but which, for Category I, shall never be 
inferior to the amount that the Detaining Power gives to the members of its own armed forces.

The reasons for any limitations will be given without delay to the Protecting Power.

article 61
The Detaining Power shall accept for distribution as supplementary pay to prisoners of war 

sums which the Power on which the prisoners depend may forward to them, on condition that the 
sums to be paid shall be the same for each prisoner of the same category, shall be payable to all 
prisoners of that category depending on that Power, and shall be placed in their separate accounts, 
at the earliest opportunity, in accordance with the provisions of Article 64. Such supplementary pay 
shall not relieve the Detaining Power of any obligation under this Convention.

article 62
Prisoners of war shall be paid a fair working rate of pay by the detaining authorities direct. 

The rate shall be fixed by the said authorities, but shall at no time be less than one-fourth of one 
Swiss franc for a full working day. The Detaining Power shall inform prisoners of war, as well as the 
Power on which they depend, through the intermediary of the Protecting Power, of the rate of daily 
working pay that it has fixed.

Working pay shall likewise be paid by the detaining authorities to prisoners of war permanent-
ly detailed to duties or to a skilled or semi-skilled occupation in connection with the administration, 
installation or maintenance of camps, and to the prisoners who are required to carry out spiritual 
or medical duties on behalf of their comrades.

The working pay of the prisoners’ representative, of his advisers, if any, and of his assistants, 
shall be paid out of the fund maintained by canteen profits. The scale of this working pay shall be 
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fixed by the prisoners’ representative and approved by the camp commander. If there is no such 
fund, the detaining authorities shall pay these prisoners a fair working rate of pay.

article 63
Prisoners of war shall be permitted to receive remittances of money addressed to them indi-

vidually or collectively.
Every prisoner of war shall have at his disposal the credit balance of his account as provided 

for in the following Article, within the limits fixed by the Detaining Power, which shall make such 
payments as are requested. Subject to financial or monetary restrictions which the Detaining Power 
regards as essential, prisoners of war may also have payments made abroad. In this case payments 
addressed by prisoners of war to dependents shall be given priority.

In any event, and subject to the consent of the Power on which they depend, prisoners may 
have payments made in their own country, as follows: the Detaining Power shall send to the afore-
said Power through the Protecting Power, a notification giving all the necessary particulars con-
cerning the prisoners of war, the beneficiaries of the payments, and the amount of the sums to be 
paid, expressed in the Detaining Power’s currency. The said notification shall be signed by the pris-
oners and countersigned by the camp commander. The Detaining Power shall debit the prisoners’ 
account by a corresponding amount; the sums thus debited shall be placed by it to the credit of the 
Power on which the prisoners depend.

To apply the foregoing provisions, the Detaining Power may usefully consult the Model Regu-
lations in Annex V of the present Convention.

article 64
The Detaining Power shall hold an account for each prisoner of war, showing at least the 

following:
1) The amounts due to the prisoner or received by him as advances of pay, as working pay or 

derived from any other source; the sums in the currency of the Detaining Power which were taken 
from him; the sums taken from him and converted at his request into the currency of the said Power.

2) The payments made to the prisoner in cash, or in any other similar form; the payments made 
on his behalf and at his request; the sums transferred under Article 63, third paragraph.

article 65
Every item entered in the account of a prisoner of war shall be countersigned or initialled by 

him, or by the prisoners’ representative acting on his behalf.
Prisoners of war shall at all times be afforded reasonable facilities for consulting and obtaining 

copies of their accounts, which may likewise be inspected by the representatives of the Protecting 
Powers at the time of visits to the camp.

When prisoners of war are transferred from one camp to another, their personal accounts will 
follow them. In case of transfer from one Detaining Power to another, the monies which are their 
property and are not in the currency of the Detaining Power will follow them. They shall be given 
certificates for any other monies standing to the credit of their accounts.

The Parties to the conflict concerned may agree to notify to each other at specific intervals 
through the Protecting Power, the amount of the accounts of the prisoners of war.

article 66
On the termination of captivity, through the release of a prisoner of war or his repatriation, the 

Detaining Power shall give him a statement, signed by an authorized officer of that Power, showing 
the credit balance then due to him. The Detaining Power shall also send through the Protecting 
Power to the government upon which the prisoner of war depends, lists giving all appropriate par-
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ticulars of all prisoners of war whose captivity has been terminated by repatriation, release, escape, 
death or any other means, and showing the amount of their credit balances. Such lists shall be certi-
fied on each sheet by an authorized representative of the Detaining Power.

Any of the above provisions of this Article may be varied by mutual agreement between any 
two Parties to the conflict.

The Power on which the prisoner of war depends shall be responsible for settling with him any 
credit balance due to him from the Detaining Power on the termination of his captivity.

article 67

Advances of pay, issued to prisoners of war in conformity with Article 60, shall be considered 
as made on behalf of the Power on which they depend. Such advances of pay, as well as all payments 
made by the said Power under Article 63, third paragraph, and Article 68, shall form the subject of 
arrangements between the Powers concerned, at the close of hostilities.

article 68

Any claim by a prisoner of war for compensation in respect of any injury or other disability 
arising out of work shall be referred to the Power on which he depends, through the Protecting 
Power. In accordance with Article 54, the Detaining Power will, in all cases, provide the prisoner 
of war concerned with a statement showing the nature of the injury or disability, the circumstances 
in which it arose and particulars of medical or hospital treatment given for it. This statement will 
be signed by a responsible officer of the Detaining Power and the medical particulars certified by a 
medical officer.

Any claim by a prisoner of war for compensation in respect of personal effects, monies or 
valuables impounded by the Detaining Power under Article 18 and not forthcoming on his repa-
triation, or in respect of loss alleged to be due to the fault of the Detaining Power or any of its serv-
ants, shall likewise be referred to the Power on which he depends. Nevertheless, any such personal 
effects required for use by the prisoners of war whilst in captivity shall be replaced at the expense 
of the Detaining Power. The Detaining Power will, in all cases, provide the prisoner of war with a 
statement, signed by a responsible officer, showing all available information regarding the reasons 
why such effects, monies or valuables have not been restored to him. A copy of this statement will 
be forwarded to the Power on which he depends through the Central Prisoners of War Agency 
provided for in Article 123.

SeCTIon V. relaTIonS of prISonerS of War WITh The exTerIor

article 69

Immediately upon prisoners of war falling into its power, the Detaining Power shall inform 
them and the Powers on which they depend, through the Protecting Power, of the measures taken to 
carry out the provisions of the present Section. They shall likewise inform the parties concerned 
of any subsequent modifications of such measures.

article 70

Immediately upon capture, or not more than one week after arrival at a camp, even if it is a 
transit camp, likewise in case of sickness or transfer to hospital or another camp, every prisoner 
of war shall be enabled to write direct to his family, on the one hand, and to the Central Prison-
ers of War Agency provided for in Article 123, on the other hand, a card similar, if possible, to the 
model annexed to the present Convention, informing his relatives of his capture, address and state 
of health. The said cards shall be forwarded as rapidly as possible and may not be delayed in any 
manner.
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article 71
Prisoners of war shall be allowed to send and receive letters and cards. If the Detaining 

Power deems it necessary to limit the number of letters and cards sent by each prisoner of war, 
the said number shall not be less than two letters and four cards monthly, exclusive of the capture 
cards provided for in Article 70, and conforming as closely as possible to the models annexed to the 
present Convention. Further limitations may be imposed only if the Protecting Power is satisfied 
that it would be in the interests of the prisoners of war concerned to do so owing to difficulties of 
translation caused by the Detaining Power’s inability to find sufficient qualified linguists to carry 
out the necessary censorship. If limitations must be placed on the correspondence addressed to pris-
oners of war, they may be ordered only by the Power on which the prisoners depend, possibly at the 
request of the Detaining Power. Such letters and cards must be conveyed by the most rapid method 
at the disposal of the Detaining Power; they may not be delayed or retained for disciplinary reasons.

Prisoners of war who have been without news for a long period, or who are unable to receive 
news from their next of kin or to give them news by the ordinary postal route, as well as those who 
are at a great distance from their homes, shall be permitted to send telegrams, the fees being charged 
against the prisoners of war’s accounts with the Detaining Power or paid in the currency at their 
disposal. They shall likewise benefit by this measure in cases of urgency.

As a general rule, the correspondence of prisoners of war shall be written in their native lan-
guage. The Parties to the conflict may allow correspondence in other languages.

Sacks containing prisoner of war mail must be securely sealed and labelled so as clearly to 
indicate their contents, and must be addressed to offices of destination.

article 72
Prisoners of war shall be allowed to receive by post or by any other means individual parcels 

or collective shipments containing, in particular, foodstuffs, clothing, medical supplies and articles 
of a religious, educational or recreational character which may meet their needs, including books, 
devotional articles, scientific equipment, examination papers, musical instruments, sports outfits 
and materials allowing prisoners of war to pursue their studies or their cultural activities.

Such shipments shall in no way free the Detaining Power from the obligations imposed upon 
it by virtue of the present Convention.

The only limits which may be placed on these shipments shall be those proposed by the Pro-
tecting Power in the interest of the prisoners themselves, or by the International Committee of the 
Red Cross or any other organization giving assistance to the prisoners, in respect of their own ship-
ments only, on account of exceptional strain on transport or communications.

The conditions for the sending of individual parcels and collective relief shall, if necessary, 
be the subject of special agreements between the Powers concerned, which may in no case delay 
the receipt by the prisoners of relief supplies. Books may not be included in parcels of clothing and 
foodstuffs. Medical supplies shall, as a rule, be sent in collective parcels.

article 73
In the absence of special agreements between the Powers concerned on the conditions for the 

receipt and distribution of collective relief shipments, the rules and regulations concerning collec-
tive shipments, which are annexed to the present Convention, shall be applied.

The special agreements referred to above shall in no case restrict the right of prisoners’ repre-
sentatives to take possession of collective relief shipments intended for prisoners of war, to proceed 
to their distribution or to dispose of them in the interest of the prisoners.

Nor shall such agreements restrict the right of representatives of the Protecting Power, the 
International Committee of the Red Cross or any other organization giving assistance to prisoners 
of war and responsible for the forwarding of collective shipments, to supervise their distribution 
to the recipients.
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article 74
All relief shipments for prisoners of war shall be exempt from import, customs and other dues.
Correspondence, relief shipments and authorized remittances of money addressed to prison-

ers of war or despatched by them through the post office, either direct or through the Information 
Bureaux provided for in Article 122 and the Central Prisoners of War Agency provided for in Article 
123, shall be exempt from any postal dues, both in the countries of origin and destination, and in 
intermediate countries.

If relief shipments intended for prisoners of war cannot be sent through the post office by 
reason of weight or for any other cause, the cost of transportation shall be borne by the Detaining 
Power in all the territories under its control. The other Powers party to the Convention shall bear 
the cost of transport in their respective territories.

In the absence of special agreements between the Parties concerned, the costs connected with 
transport of such shipments, other than costs covered by the above exemption, shall be charged to 
the senders.

The High Contracting Parties shall endeavour to reduce, so far as possible, the rates charged 
for telegrams sent by prisoners of war, or addressed to them.

article 75
Should military operations prevent the Powers concerned from fulfilling their obligation to 

assure the transport of the shipments referred to in Articles 70, 71, 72 and 77, the Protecting Powers 
concerned, the International Committee of the Red Cross or any other organization duly approved 
by the Parties to the conflict may undertake to ensure the conveyance of such shipments by suitable 
means (railway wagons, motor vehicles, vessels or aircraft, etc.). For this purpose, the High Con-
tracting Parties shall endeavour to supply them with such transport and to allow its circulation, 
especially by granting the necessary safe-conducts.

Such transport may also be used to convey:
(a) correspondence, lists and reports exchanged between the Central Information Agency 

referred to in Article 123 and the National Bureaux referred to in Article 122;
(b) correspondence and reports relating to prisoners of war which the Protecting Power, the 

International Committee of the Red Cross or any other body assisting the prisoners, exchange either 
with their own delegates or with the Parties to the conflict.

These provisions in no way detract from the right of any Party to the conflict to arrange other 
means of transport, if it should so prefer, nor preclude the granting of safe-conducts, under mutually 
agreed conditions, to such means of transport.

In the absence of special agreements, the costs occasioned by the use of such means of transport 
shall be borne proportionally by the Parties to the conflict whose nationals are benefited thereby.

article 76
The censoring of correspondence addressed to prisoners of war or despatched by them shall be 

done as quickly as possible. Mail shall be censored only by the despatching State and the receiving 
State, and once only by each.

The examination of consignments intended for prisoners of war shall not be carried out under 
conditions that will expose the goods contained in them to deterioration; except in the case of writ-
ten or printed matter, it shall be done in the presence of the addressee, or of a fellow-prisoner duly 
delegated by him. The delivery to prisoners of individual or collective consignments shall not be 
delayed under the pretext of difficulties of censorship.

Any prohibition of correspondence ordered by Parties to the conflict, either for military or 
political reasons, shall be only temporary and its duration shall be as short as possible.
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article 77
The Detaining Power shall provide all facilities for the transmission, through the Protecting 

Power or the Central Prisoners of War Agency provided for in Article 123, of instruments, papers 
or documents intended for prisoners of war or despatched by them, especially powers of attorney 
and wills.

In all cases they shall facilitate the preparation and execution of such documents on behalf of 
prisoners of war; in particular, they shall allow them to consult a lawyer and shall take what meas-
ures are necessary for the authentication of their signatures.

SeCTIon VI. relaTIonS BeTWeen prISonerS of War and The auThorITIeS

Chapter i. CompLaints of prisoners of war respeCting  
the Conditions of Captivity

article 78
Prisoners of war shall have the right to make known to the military authorities in whose power 

they are, their requests regarding the conditions of captivity to which they are subjected. 
They shall also have the unrestricted right to apply to the representatives of the Protecting 

Powers either through their prisoners’ representative or, if they consider it necessary, direct, in order 
to draw their attention to any points on which they may have complaints to make regarding their 
conditions of captivity.

These requests and complaints shall not be limited nor considered to be a part of the corre-
spondence quota referred to in Article 71. They must be transmitted immediately. Even if they are 
recognized to be unfounded, they may not give rise to any punishment.

Prisoners’ representative may send periodic reports on the situation in the camps and the 
needs of the prisoners of war to the representatives of the Protecting Powers.

Chapter ii. prisoner of war representatives

article 79
In all places where there are prisoners of war, except in those where there are officers, the 

prisoners shall freely elect by secret ballot, every six months, and also in case of vacancies, prison-
ers’ representatives entrusted with representing them before the military authorities, the Protecting 
Powers, the International Committee of the Red Cross and any other organization which may assist 
them. These prisoners’ representatives shall be eligible for re-election.

In camps for officers and persons of equivalent status or in mixed camps, the senior officer 
among the prisoners of war shall be recognized as the camp prisoners’ representative. In camps 
for officers, he shall be assisted by one or more advisers chosen by the officers; in mixed camps, his 
assistants shall be chosen from among the prisoners of war who are not officers and shall be elected 
by them.

Officer prisoners of war of the same nationality shall be stationed in labour camps for prisoners 
of war, for the purpose of carrying out the camp administration duties for which the prisoners of 
war are responsible. These officers may be elected as prisoners’ representatives under the first para-
graph of this Article. In such a case the assistants to the prisoners’ representatives shall be chosen 
from among those prisoners of war who are not officers.

Every representative elected must be approved by the Detaining Power before he has the right 
to commence his duties. Where the Detaining Power refuses to approve a prisoner of war elected 
by his fellow prisoners of war, it must inform the Protecting Power of the reason for such refusal.

In all cases the prisoners’ representative must have the same nationality, language and customs 
as the prisoners of war whom he represents. Thus, prisoners of war distributed in different sections 
of a camp, according to their nationality, language or customs, shall have for each section their own 
prisoners’ representative, in accordance with the foregoing paragraphs.



70 X. Law of armed conflict

article 80

Prisoners’ representatives shall further the physical, spiritual and intellectual well-being of 
prisoners of war.

In particular, where the prisoners decide to organize amongst themselves a system of mutual 
assistance, this organization will be within the province of the prisoners’ representative, in addition 
to the special duties entrusted to him by other provisions of the present Convention.

Prisoners’ representatives shall not be held responsible, simply by reason of their duties, for 
any offences committed by prisoners of war.

article 81

Prisoners’ representatives shall not be required to perform any other work, if the accomplish-
ment of their duties is thereby made more difficult.

Prisoners’ representatives may appoint from amongst the prisoners such assistants as they 
may require. All material facilities shall be granted them, particularly a certain freedom of move-
ment necessary for the accomplishment of their duties (inspection of labour detachments, receipt 
of supplies, etc.).

Prisoners’ representatives shall be permitted to visit premises where prisoners of war are 
detained, and every prisoner of war shall have the right to consult freely his prisoners’ representative.

All facilities shall likewise be accorded to the prisoners’ representatives for communication by 
post and telegraph with the detaining authorities, the Protecting Powers, the International Com-
mittee of the Red Cross and their delegates, the Mixed Medical Commissions and with the bodies 
which give assistance to prisoners of war. Prisoners’ representatives of labour detachments shall 
enjoy the same facilities for communication with the prisoners’ representatives of the principal 
camp. Such communications shall not be restricted, nor considered as forming a part of the quota 
mentioned in Article 71.

Prisoners’ representatives who are transferred shall be allowed a reasonable time to acquaint 
their successors with current affairs.

In case of dismissal, the reasons therefor shall be communicated to the Protecting Power.

Chapter iii. penaL and disCipLinary sanCtions

i. general provisions

article 82

A prisoner of war shall be subject to the laws, regulations and orders in force in the armed 
forces of the Detaining Power; the Detaining Power shall be justified in taking judicial or discipli-
nary measures in respect of any offence committed by a prisoner of war against such laws, regula-
tions or orders. However, no proceedings or punishments contrary to the provisions of this Chapter 
shall be allowed.

If any law, regulation or order of the Detaining Power shall declare acts committed by a pris-
oner of war to be punishable, whereas the same acts would not be punishable if committed by a 
member of the forces of the Detaining Power, such acts shall entail disciplinary punishments only.

article 83

In deciding whether proceedings in respect of an offence alleged to have been committed by 
a prisoner of war shall be judicial or disciplinary, the Detaining Power shall ensure that the com-
petent authorities exercise the greatest leniency and adopt, wherever possible, disciplinary rather 
than judicial measures.
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article 84

A prisoner of war shall be tried only by a military court, unless the existing laws of the Detain-
ing Power expressly permit the civil courts to try a member of the armed forces of the Detaining 
Power in respect of the particular offence alleged to have been committed by the prisoner of war.

In no circumstances whatever shall a prisoner of war be tried by a court of any kind which does 
not offer the essential guarantees of independence and impartiality as generally recognized, and, 
in particular, the procedure of which does not afford the accused the rights and means of defence 
provided for in Article 105.

article 85

Prisoners of war prosecuted under the laws of the Detaining Power for acts committed prior 
to capture shall retain, even if convicted, the benefits of the present Convention.

article 86

No prisoner of war may be punished more than once for the same act, or on the same charge.

article 87

Prisoners of war may not be sentenced by the military authorities and courts of the Detaining 
Power to any penalties except those provided for in respect of members of the armed forces of the 
said Power who have committed the same acts.

When fixing the penalty, the courts or authorities of the Detaining Power shall take into con-
sideration, to the widest extent possible, the fact that the accused, not being a national of the Detain-
ing Power, is not bound to it by any duty of allegiance, and that he is in its power as the result of cir-
cumstances independent of his own will. The said courts or authorities shall be at liberty to reduce 
the penalty provided for the violation of which the prisoner of war is accused, and shall therefore 
not be bound to apply the minimum penalty prescribed.

Collective punishment for individual acts, corporal punishment, imprisonment in premises 
without daylight and, in general, any form of torture or cruelty, are forbidden.

No prisoner of war may be deprived of his rank by the Detaining Power, or prevented from 
wearing his badges.

article 88

Officers, non-commissioned officers and men who are prisoners of war undergoing a disci-
plinary or judicial punishment, shall not be subjected to more severe treatment than that applied 
in respect of the same punishment to members of the armed forces of the Detaining Power of 
equivalent rank.

A woman prisoner of war shall not be awarded or sentenced to a punishment more severe, or 
treated whilst undergoing punishment more severely, than a woman member of the armed forces of 
the Detaining Power dealt with for a similar offence.

In no case may a woman prisoner of war be awarded or sentenced to a punishment more 
severe, or treated whilst undergoing punishment more severely, than a male member of the armed 
forces of the Detaining Power dealt with for a similar offence.

Prisoners of war who have served disciplinary or judicial sentences may not be treated differ-
ently from other prisoners of war.

ii. disciplinary sanctions

article 89

The disciplinary punishments applicable to prisoners of war are the following:
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1) A fine which shall not exceed 50 per cent of the advances of pay and working pay which the 
prisoner of war would otherwise receive under the provisions of Articles 60 and 62 during a period 
of not more than thirty days.

2) Discontinuance of privileges granted over and above the treatment provided for by the 
present Convention.

3) Fatigue duties not exceeding two hours daily.

4) Confinement.

The punishment referred to under 3) shall not be applied to officers.

In no case shall disciplinary punishments be inhuman, brutal or dangerous to the health of 
prisoners of war.

article 90

The duration of any single punishment shall in no case exceed thirty days. Any period of 
confinement awaiting the hearing of a disciplinary offence or the award of disciplinary punishment 
shall be deducted from an award pronounced against a prisoner of war.

The maximum of thirty days provided above may not be exceeded, even if the prisoner of war 
is answerable for several acts at the same time when he is awarded punishment, whether such acts 
are related or not.

The period between the pronouncing of an award of disciplinary punishment and its execution 
shall not exceed one month.

When a prisoner of war is awarded a further disciplinary punishment, a period of at least 
three days shall elapse between the execution of any two of the punishments, if the duration of one 
of these is ten days or more.

article 91

The escape of a prisoner of war shall be deemed to have succeeded when:

1) he has joined the armed forces of the Power on which he depends, or those of an allied 
Power;

2) he has left the territory under the control of the Detaining Power, or of an ally of the said 
Power;

3) he has joined a ship flying the flag of the Power on which he depends, or of an allied Power, 
in the territorial waters of the Detaining Power, the said ship not being under the control of the last 
named Power.

Prisoners of war who have made good their escape in the sense of this Article and who are 
recaptured, shall not be liable to any punishment in respect of their previous escape.

article 92

A prisoner of war who attempts to escape and is recaptured before having made good his 
escape in the sense of Article 91 shall be liable only to a disciplinary punishment in respect of this 
act, even if it is a repeated offence.

A prisoner of war who is recaptured shall be handed over without delay to the competent 
military authority.

Article 88, fourth paragraph, notwithstanding, prisoners of war punished as a result of an 
unsuccessful escape may be subjected to special surveillance. Such surveillance must not affect the 
state of their health, must be undergone in a prisoner of war camp, and must not entail the suppres-
sion of any of the safeguards granted them by the present Convention.



 Geneva Convention (III): Prisoners of war 73

article 93
Escape or attempt to escape, even if it is a repeated offence, shall not be deemed an aggravat-

ing circumstance if the prisoner of war is subjected to trial by judicial proceedings in respect of an 
offence committed during his escape or attempt to escape.

In conformity with the principle stated in Article 83, offences committed by prisoners of war 
with the sole intention of facilitating their escape and which do not entail any violence against 
life or limb, such as offences against public property, theft without intention of self-enrichment, 
the drawing up or use of false papers, the wearing of civilian clothing, shall occasion disciplinary 
punishment only.

Prisoners of war who aid or abet an escape or an attempt to escape shall be liable on this count 
to disciplinary punishment only.

article 94
If an escaped prisoner of war is recaptured, the Power on which he depends shall be notified 

thereof in the manner defined in Article 122, provided notification of his escape has been made.

article 95
A prisoner of war accused of an offence against discipline shall not be kept in confinement 

pending the hearing unless a member of the armed forces of the Detaining Power would be so kept if 
he were accused of a similar offence, or if it is essential in the interests of camp order and discipline.

Any period spent by a prisoner of war in confinement awaiting the disposal of an offence 
against discipline shall be reduced to an absolute minimum and shall not exceed fourteen days.

The provisions of Articles 97 and 98 of this Chapter shall apply to prisoners of war who are in 
confinement awaiting the disposal of offences against discipline.

article 96
Acts which constitute offences against discipline shall be investigated immediately.
Without prejudice to the competence of courts and superior military authorities, disciplinary 

punishment may be ordered only by an officer having disciplinary powers in his capacity as camp 
commander, or by a responsible officer who replaces him or to whom he has delegated his discipli-
nary powers.

In no case may such powers be delegated to a prisoner of war or be exercised by a prisoner of war.
Before any disciplinary award is pronounced, the accused shall be given precise information 

regarding the offences of which he is accused, and given an opportunity of explaining his conduct 
and of defending himself. He shall be permitted, in particular, to call witnesses and to have recourse, 
if necessary, to the services of a qualified interpreter. The decision shall be announced to the accused 
prisoner of war and to the prisoners’ representative.

A record of disciplinary punishments shall be maintained by the camp commander and shall 
be open to inspection by representatives of the Protecting Power.

article 97
Prisoners of war shall not in any case be transferred to penitentiary establishments (prisons, 

penitentiaries, convict prisons, etc.) to undergo disciplinary punishment therein.
All premises in which disciplinary punishments are undergone shall conform to the sanitary 

requirements set forth in Article 25. A prisoner of war undergoing punishment shall be enabled to 
keep himself in a state of cleanliness, in conformity with Article 29.

Officers and persons of equivalent status shall not be lodged in the same quarters as non-
commissioned officers or men.
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Women prisoners of war undergoing disciplinary punishment shall be confined in separate 
quarters from male prisoners of war and shall be under the immediate supervision of women.

article 98
A prisoner of war undergoing confinement as a disciplinary punishment, shall continue to 

enjoy the benefits of the provisions of this Convention except in so far as these are necessarily ren-
dered inapplicable by the mere fact that he is confined. In no case may he be deprived of the benefits 
of the provisions of Articles 78 and 126.

A prisoner of war awarded disciplinary punishment may not be deprived of the prerogatives 
attached to his rank.

Prisoners of war awarded disciplinary punishment shall be allowed to exercise and to stay in 
the open air at least two hours daily.

They shall be allowed, on their request, to be present at the daily medical inspections. They 
shall receive the attention which their state of health requires and, if necessary, shall be removed to 
the camp infirmary or to a hospital.

They shall have permission to read and write, likewise to send and receive letters. Parcels and 
remittances of money, however, may be withheld from them until the completion of the punish-
ment; they shall meanwhile be entrusted to the prisoners’ representative, who will hand over to the 
infirmary the perishable goods contained in such parcels.

iii. judicial proceedings
article 99

No prisoner of war may be tried or sentenced for an act which is not forbidden by the law of the 
Detaining Power or by international law, in force at the time the said act was committed.

No moral or physical coercion may be exerted on a prisoner of war in order to induce him to 
admit himself guilty of the act of which he is accused.

No prisoner of war may be convicted without having had an opportunity to present his defence 
and the assistance of a qualified advocate or counsel.

article 100
Prisoners of war and the Protecting Powers shall be informed as soon as possible of the offenc-

es which are punishable by the death sentence under the laws of the Detaining Power.
Other offences shall not thereafter be made punishable by the death penalty without the con-

currence of the Power upon which the prisoners of war depend.
The death sentence cannot be pronounced on a prisoner of war unless the attention of the court 

has, in accordance with Article 87, second paragraph, been particularly called to the fact that since 
the accused is not a national of the Detaining Power, he is not bound to it by any duty of allegiance, 
and that he is in its power as the result of circumstances independent of his own will.

article 101
If the death penalty is pronounced on a prisoner of war, the sentence shall not be executed 

before the expiration of a period of at least six months from the date when the Protecting Power 
receives, at an indicated address, the detailed communication provided for in Article 107.

article 102
A prisoner of war can be validly sentenced only if the sentence has been pronounced by the 

same courts according to the same procedure as in the case of members of the armed forces of the 
Detaining Power, and if, furthermore, the provisions of the present Chapter have been observed.
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article 103
Judicial investigations relating to a prisoner of war shall be conducted as rapidly as circum-

stances permit and so that his trial shall take place as soon as possible. A prisoner of war shall not 
be confined while awaiting trial unless a member of the armed forces of the Detaining Power would 
be so confined if he were accused of a similar offence, or if it is essential to do so in the interests of 
national security. In no circumstances shall this confinement exceed three months.

Any period spent by a prisoner of war in confinement awaiting trial shall be deducted from any 
sentence of imprisonment passed upon him and taken into account in fixing any penalty.

The provisions of Articles 97 and 98 of this Chapter shall apply to a prisoner of war whilst in 
confinement awaiting trial.

article 104
In any case in which the Detaining Power has decided to institute judicial proceedings against 

a prisoner of war, it shall notify the Protecting Power as soon as possible and at least three weeks 
before the opening of the trial. This period of three weeks shall run as from the day on which such 
notification reaches the Protecting Power at the address previously indicated by the latter to the 
Detaining Power.

The said notification shall contain the following information:
1) surname and first names of the prisoner of war, his rank, his army, regimental, personal or 

serial number, his date of birth, and his profession or trade, if any;
2) place of internment or confinement;
3) specification of the charge or charges on which the prisoner of war is to be arraigned, giving 

the legal provisions applicable;
4) designation of the court which will try the case, likewise the date and place fixed for the 

opening of the trial.
The same communication shall be made by the Detaining Power to the prisoners’ representative.
If no evidence is submitted, at the opening of a trial, that the notification referred to above 

was received by the Protecting Power, by the prisoner of war and by the prisoners’ representative 
concerned, at least three weeks before the opening of the trial, then the latter cannot take place and 
must be adjourned.

article 105
The prisoner of war shall be entitled to assistance by one of his prisoner comrades, to defence 

by a qualified advocate or counsel of his own choice, to the calling of witnesses and, if he deems nec-
essary, to the services of a competent interpreter. He shall be advised of these rights by the Detaining 
Power in due time before the trial.

Failing a choice by the prisoner of war, the Protecting Power shall find him an advocate or 
counsel, and shall have at least one week at its disposal for the purpose. The Detaining Power shall 
deliver to the said Power, on request, a list of persons qualified to present the defence. Failing a 
choice of an advocate or counsel by the prisoner of war or the Protecting Power, the Detaining Power 
shall appoint a competent advocate or counsel to conduct the defence.

The advocate or counsel conducting the defence on behalf of the prisoner of war shall have at 
his disposal a period of two weeks at least before the opening of the trial, as well as the necessary 
facilities to prepare the defence of the accused. He may, in particular, freely visit the accused and 
interview him in private. He may also confer with any witnesses for the defence, including prisoners 
of war. He shall have the benefit of these facilities until the term of appeal or petition has expired.

Particulars of the charge or charges on which the prisoner of war is to be arraigned, as well 
as the documents which are generally communicated to the accused by virtue of the laws in force 
in the armed forces of the Detaining Power, shall be communicated to the accused prisoner of war 
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in a language which he understands, and in good time before the opening of the trial. The same 
communication in the same circumstances shall be made to the advocate or counsel conducting the 
defence on behalf of the prisoner of war.

The representatives of the Protecting Power shall be entitled to attend the trial of the case, 
unless, exceptionally, this is held in camera in the interest of State security. In such a case the Detain-
ing Power shall advise the Protecting Power accordingly.

article 106

Every prisoner of war shall have, in the same manner as the members of the armed forces of 
the Detaining Power, the right of appeal or petition from any sentence pronounced upon him, with 
a view to the quashing or revising of the sentence or the reopening of the trial. He shall be fully 
informed of his right to appeal or petition and of the time limit within which he may do so.

article 107

Any judgment and sentence pronounced upon a prisoner of war shall be immediately reported 
to the Protecting Power in the form of a summary communication, which shall also indicate wheth-
er he has the right of appeal with a view to the quashing of the sentence or the reopening of the trial. 
This communication shall likewise be sent to the prisoners’ representative concerned. It shall also be 
sent to the accused prisoner of war in a language he understands, if the sentence was not pronounced 
in his presence. The Detaining Power shall also immediately communicate to the Protecting Power 
the decision of the prisoner of war to use or to waive his right of appeal.

Furthermore, if a prisoner of war is finally convicted or if a sentence pronounced on a prisoner 
of war in the first instance is a death sentence, the Detaining Power shall as soon as possible address 
to the Protecting Power a detailed communication containing:

1) the precise wording of the finding and sentence;

2) a summarized report of any preliminary investigation and of the trial, emphasizing in par-
ticular the elements of the prosecution and the defence;

3) notification, where applicable, of the establishment where the sentence will be served.

The communications provided for in the foregoing subparagraphs shall be sent to the Protect-
ing Power at the address previously made known to the Detaining Power.

article 108

Sentence pronounced on prisoners of war after a conviction has become duly enforceable shall 
be served in the same establishments and under the same conditions as in the case of members of 
the armed forces of the Detaining Power. These conditions shall in all cases conform to the require-
ments of health and humanity.

A woman prisoner of war on whom such a sentence has been pronounced shall be confined in 
separate quarters and shall be under the supervision of women.

In any case, prisoners of war sentenced to a penalty depriving them of their liberty shall retain 
the benefit of the provisions of Articles 78 and 126 of the present Convention. Furthermore, they 
shall be entitled to receive and despatch correspondence, to receive at least one relief parcel monthly, 
to take regular exercise in the open air, to have the medical care required by their state of health, 
and the spiritual assistance they may desire. Penalties to which they may be subjected shall be in 
accordance with the provisions of Article 87, third paragraph.
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part iv. termination of Captivity

SeCTIon I. dIreCT repaTrIaTIon and aCCoMModaTIon In neuTral CounTrIeS

article 109

Subject to the provisions of the third paragraph of this Article, Parties to the conflict are bound 
to send back to their own country, regardless of number or rank, seriously wounded and seriously 
sick prisoners of war, after having cared for them until they are fit to travel, in accordance with the 
first paragraph of the following Article.

Throughout the duration of hostilities, Parties to the conflict shall endeavour, with the co-
operation of the neutral Powers concerned, to make arrangements for the accommodation in neu-
tral countries of the sick and wounded prisoners of war referred to in the second paragraph of the 
following Article. They may, in addition, conclude agreements with a view to the direct repatriation 
or internment in a neutral country of able-bodied prisoners of war who have undergone a long 
period of captivity.

No sick or injured prisoner of war who is eligible for repatriation under the first paragraph of 
this Article, may be repatriated against his will during hostilities.

article 110

The following shall be repatriated direct:

1) Incurably wounded and sick whose mental or physical fitness seems to have been gravely 
diminished.

2) Wounded and sick who, according to medical opinion, are not likely to recover within one 
year, whose condition requires treatment and whose mental or physical fitness seems to have been 
gravely diminished.

3) Wounded and sick who have recovered, but whose mental or physical fitness seems to have 
gravely and permanently diminished.

The following may be accommodated in a neutral country:

1) Wounded and sick whose recovery may be expected within one year of the date of the wound 
or the beginning of the illness, if treatment in a neutral country might increase the prospects of a 
more certain and speedy recovery.

2) Prisoners of war whose mental or physical health, according to medical opinion, is seriously 
threatened by continued captivity, but whose accommodation in a neutral country might remove 
such a threat.

The conditions which prisoners of war accommodated in a neutral country must fulfil in order 
to permit their repatriation shall be fixed, as shall likewise their status, by agreement between the 
Powers concerned. In general, prisoners of war who have been accommodated in a neutral country, 
and who belong to the following categories, should be repatriated:

1) those whose state of health has deteriorated so as to fulfil the conditions laid down for direct 
repatriation;

2) those whose mental or physical powers remain, even after treatment, considerably impaired.

If no special agreements are concluded between the Parties to the conflict concerned, to deter-
mine the cases of disablement or sickness entailing direct repatriation or accommodation in a neu-
tral country, such cases shall be settled in accordance with the principles laid down in the Model 
Agreement concerning direct repatriation and accommodation in neutral countries of wounded 
and sick prisoners of war and in the Regulations concerning Mixed Medical Commissions annexed 
to the present Convention.
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article 111

The Detaining Power, the Power on which the prisoners of war depend, and a neutral Power 
agreed upon by these two Powers, shall endeavour to conclude agreements which will enable pris-
oners of war to be interned in the territory of the said neutral Power until the close of hostilities.

article 112

Upon the outbreak of hostilities, Mixed Medical Commissions shall be appointed to examine 
sick and wounded prisoners of war, and to make all appropriate decisions regarding them. The 
appointment, duties and functioning of these Commissions shall be in conformity with the provi-
sions of the Regulations annexed to the present Convention.

However, prisoners of war who, in the opinion of the medical authorities of the Detaining 
Power, are manifestly seriously injured or seriously sick, may be repatriated without having to be 
examined by a Mixed Medical Commission.

article 113

Besides those who are designated by the medical authorities of the Detaining Power, wounded 
or sick prisoners of war belonging to the categories listed below shall be entitled to present them-
selves for examination by the Mixed Medical Commissions provided for in the foregoing Article:

1) Wounded and sick proposed by a physician or surgeon who is of the same nationality, or 
a national of a Party to the conflict allied with the Power on which the said prisoners depend, and 
who exercises his functions in the camp.

2) Wounded and sick proposed by their prisoners’ representative.

3) Wounded and sick proposed by the Power on which they depend, or by an organization duly 
recognized by the said Power and giving assistance to the prisoners.

Prisoners of war who do not belong to one of the three foregoing categories may nevertheless 
present themselves for examination by Mixed Medical Commissions, but shall be examined only 
after those belonging to the said categories.

The physician or surgeon of the same nationality as the prisoners who present themselves for 
examination by the Mixed Medical Commission, likewise the prisoners’ representative of the said 
prisoners, shall have permission to be present at the examination.

article 114

Prisoners of war who meet with accidents shall, unless the injury is self-inflicted, have the 
benefit of the provisions of this Convention as regards repatriation or accommodation in a neutral 
country.

article 115

No prisoner of war on whom a disciplinary punishment has been imposed and who is eligible 
for repatriation or for accommodation in a neutral country, may be kept back on the plea that he 
has not undergone his punishment.

Prisoners of war detained in connection with a judicial prosecution or conviction and who are 
designated for repatriation or accommodation in a neutral country, may benefit by such measures 
before the end of the proceedings or the completion of the punishment, if the Detaining Power 
consents.

Parties to the conflict shall communicate to each other the names of those who will be detained 
until the end of the proceedings or the completion of the punishment.
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article 116
The costs of repatriating prisoners of war or of transporting them to a neutral country shall be 

borne, from the frontiers of the Detaining Power, by the Power on which the said prisoners depend.

article 117
No repatriated person may be employed on active military service.

SeCTIon II. releaSe and repaTrIaTIon of prISonerS of War  
aT The CloSe of hoSTIlITIeS

article 118
Prisoners of war shall be released and repatriated without delay after the cessation of active 

hostilities.
In the absence of stipulations to the above effect in any agreement concluded between the 

Parties to the conflict with a view to the cessation of hostilities, or failing any such agreement, each 
of the Detaining Powers shall itself establish and execute without delay a plan of repatriation in 
conformity with the principle laid down in the foregoing paragraph.

In either case, the measures adopted shall be brought to the knowledge of the prisoners of war.
The costs of repatriation of prisoners of war shall in all cases be equitably apportioned between 

the Detaining Power and the Power on which the prisoners depend. This apportionment shall be 
carried out on the following basis:

(a) If the two Powers are contiguous, the Power on which the prisoners of war depend shall 
bear the costs of repatriation from the frontiers of the Detaining Power.

(b) If the two Powers are not contiguous, the Detaining Power shall bear the costs of trans-
port of prisoners of war over its own territory as far as its frontier or its port of embarkation nearest 
to the territory of the Power on which the prisoners of war depend. The Parties concerned shall agree 
between themselves as to the equitable apportionment of the remaining costs of the repatriation. 
The conclusion of this agreement shall in no circumstances justify any delay in the repatriation of 
the prisoners of war.

article 119
Repatriation shall be effected in conditions similar to those laid down in Articles 46 to 48 

inclusive of the present Convention for the transfer of prisoners of war, having regard to the provi-
sions of Article 118 and to those of the following paragraphs.

On repatriation, any articles of value impounded from prisoners of war under Article 18, and 
any foreign currency which has not been converted into the currency of the Detaining Power, shall 
be restored to them. Articles of value and foreign currency which, for any reason whatever, are not 
restored to prisoners of war on repatriation, shall be despatched to the Information Bureau set up 
under Article 122.

Prisoners of war shall be allowed to take with them their personal effects, and any correspond-
ence and parcels which have arrived for them. The weight of such baggage may be limited, if the 
conditions of repatriation so require, to what each prisoner can reasonably carry. Each prisoner shall 
in all cases be authorized to carry at least twenty-five kilograms.

The other personal effects of the repatriated prisoner shall be left in the charge of the Detain-
ing Power which shall have them forwarded to him as soon as it has concluded an agreement to this 
effect, regulating the conditions of transport and the payment of the costs involved, with the Power 
on which the prisoner depends.

Prisoners of war against whom criminal proceedings for an indictable offence are pending 
may be detained until the end of such proceedings, and, if necessary, until the completion of the 
punishment. The same shall apply to prisoners of war already convicted for an indictable offence.
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Parties to the conflict shall communicate to each other the names of any prisoners of war who 
are detained until the end of the proceedings or until punishment has been completed.

By agreement between the Parties to the conflict, commissions shall be established for the 
purpose of searching for dispersed prisoners of war and of assuring their repatriation with the least 
possible delay.

SeCTIon III. deaTh of prISonerS of War

article 120
Wills of prisoners of war shall be drawn up so as to satisfy the conditions of validity required 

by the legislation of their country of origin, which will take steps to inform the Detaining Power of 
its requirements in this respect. At the request of the prisoner of war and, in all cases, after death, 
the will shall be transmitted without delay to the Protecting Power; a certified copy shall be sent to 
the Central Agency.

Death certificates, in the form annexed to the present Convention, or lists certified by a 
responsible officer, of all persons who die as prisoners of war shall be forwarded as rapidly as pos-
sible to the Prisoner of War Information Bureau established in accordance with Article 122. The 
death certificates or certified lists shall show particulars of identity as set out in the third paragraph 
of Article 17, and also the date and place of death, the cause of death, the date and place of burial 
and all particulars necessary to identify the graves.

The burial or cremation of a prisoner of war shall be preceded by a medical examination of 
the body with a view to confirming death and enabling a report to be made and, where necessary, 
establishing identity.

The detaining authorities shall ensure that prisoners of war who have died in captivity are 
honourably buried, if possible according to the rites of the religion to which they belonged, and that 
their graves are respected, suitably maintained and marked so as to be found at any time. Wherever 
possible, deceased prisoners of war who depended on the same Power shall be interred in the same 
place.

Deceased prisoners of war shall be buried in individual graves unless unavoidable circum-
stances require the use of collective graves. Bodies may be cremated only for imperative reasons of 
hygiene, on account of the religion of the deceased or in accordance with his express wish to this 
effect. In case of cremation, the fact shall be stated and the reasons given in the death certificate of 
the deceased.

In order that graves may always be found, all particulars of burials and graves shall be recorded 
with a Graves Registration Service established by the Detaining Power. Lists of graves and particu-
lars of the prisoners of war interred in cemeteries and elsewhere shall be transmitted to the Power 
on which such prisoners of war depended. Responsibility for the care of these graves and for records 
of any subsequent moves of the bodies shall rest on the Power controlling the territory, if a Party 
to the present Convention. These provisions shall also apply to the ashes, which shall be kept by 
the Graves Registration Service until proper disposal thereof in accordance with the wishes of the 
home country.

article 121
Every death or serious injury of a prisoner of war caused or suspected to have been caused 

by a sentry, another prisoner of war, or any other person, as well as any death the cause of which is 
unknown, shall be immediately followed by an official enquiry by the Detaining Power. 

A communication on this subject shall be sent immediately to the Protecting Power. State-
ments shall be taken from witnesses, especially from those who are prisoners of war, and a report 
including such statements shall be forwarded to the Protecting Power.

If the enquiry indicates the guilt of one or more persons, the Detaining Power shall take all 
measures for the prosecution of the person or persons responsible.
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part v. information BureauX and reLief soCieties for prisoners of war

article 122
Upon the outbreak of a conflict and in all cases of occupation, each of the Parties to the conflict 

shall institute an official Information Bureau for prisoners of war who are in its power. Neutral or 
non-belligerent Powers who may have received within their territory persons belonging to one of 
the categories referred to in Article 4, shall take the same action with respect to such persons. The 
Power concerned shall ensure that the Prisoners of War Information Bureau is provided with the 
necessary accommodation, equipment and staff to ensure its efficient working. It shall be at liberty 
to employ prisoners of war in such a Bureau under the conditions laid down in the Section of the 
present Convention dealing with work by prisoners of war.

Within the shortest possible period, each of the Parties to the conflict shall give its Bureau the 
information referred to in the fourth, fifth and sixth paragraphs of this Article regarding any enemy 
person belonging to one of the categories referred to in Article 4, who has fallen into its power. Neu-
tral or non-belligerent Powers shall take the same action with regard to persons belonging to such 
categories whom they have received within their territory.

The Bureau shall immediately forward such information by the most rapid means to the 
Powers concerned, through the intermediary of the Protecting Powers and likewise of the Central 
Agency provided for in Article 123.

This information shall make it possible quickly to advise the next of kin concerned. Subject to 
the provisions of Article 17, the information shall include, in so far as available to the Information 
Bureau, in respect of each prisoner of war, his surname, first names, rank, army, regimental, person-
al or serial number, place and full date of birth, indication of the Power on which he depends, first 
name of the father and maiden name of the mother, name and address of the person to be informed 
and the address to which correspondence for the prisoner may be sent.

The Information Bureau shall receive from the various departments concerned information 
regarding transfers, releases, repatriations, escapes, admissions to hospital, and deaths, and shall 
transmit such information in the manner described in the third paragraph above.

Likewise, information regarding the state of health of prisoners of war who are seriously ill or 
seriously wounded shall be supplied regularly, every week if possible.

The Information Bureau shall also be responsible for replying to all enquiries sent to it con-
cerning prisoners of war, including those who have died in captivity; it will make any enquiries 
necessary to obtain the information which is asked for if this is not in its possession.

All written communications made by the Bureau shall be authenticated by a signature or a seal.
The Information Bureau shall furthermore be charged with collecting all personal valuables, 

including sums in currencies other than that of the Detaining Power and documents of importance 
to the next of kin, left by prisoners of war who have been repatriated or released, or who have escaped 
or died, and shall forward the said valuables to the Powers concerned. Such articles shall be sent 
by the Bureau in sealed packets which shall be accompanied by statements giving clear and full 
particulars of the identity of the person to whom the articles belonged, and by a complete list of the 
contents of the parcel. Other personal effects of such prisoners of war shall be transmitted under 
arrangements agreed upon between the Parties to the conflict concerned.

article 123
A Central Prisoners of War Information Agency shall be created in a neutral country. The 

International Committee of the Red Cross shall, if it deems necessary, propose to the Powers con-
cerned the organization of such an Agency.

The function of the Agency shall be to collect all the information it may obtain through offi-
cial or private channels respecting prisoners of war, and to transmit it as rapidly as possible to the 
country of origin of the prisoners of war or to the Power on which they depend. It shall receive from 
the Parties to the conflict all facilities for effecting such transmissions.
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The High Contracting Parties, and in particular those whose nationals benefit by the services 
of the Central Agency, are requested to give the said Agency the financial aid it may require.

The foregoing provisions shall in no way be interpreted as restricting the humanitarian activities 
of the International Committee of the Red Cross, or of the relief Societies provided for in Article 125.

article 124

The national Information Bureaux and the Central Information Agency shall enjoy free post-
age for mail, likewise all the exemptions provided for in Article 74, and further, so far as possible, 
exemption from telegraphic charges or, at least, greatly reduced rates.

article 125

Subject to the measures which the Detaining Powers may consider essential to ensure their 
security or to meet any other reasonable need, the representatives of religious organizations, relief 
societies, or any other organization assisting prisoners of war, shall receive from the said Powers, 
for themselves and their duly accredited agents, all necessary facilities for visiting the prisoners, 
distributing relief supplies and material, from any source, intended for religious, educational or 
recreative purposes, and for assisting them in organizing their leisure time within the camps. Such 
societies or organizations may be constituted in the territory of the Detaining Power or in any other 
country, or they may have an international character.

The Detaining Power may limit the number of societies and organizations whose delegates are 
allowed to carry out their activities in its territory and under its supervision, on condition, however, 
that such limitation shall not hinder the effective operation of adequate relief to all prisoners of war.

The special position of the International Committee of the Red Cross in this field shall be 
recognized and respected at all times.

As soon as relief supplies or material intended for the above-mentioned purposes are handed 
over to prisoners of war, or very shortly afterwards, receipts for each consignment, signed by the 
prisoners’ representative, shall be forwarded to the relief society or organization making the ship-
ment. At the same time, receipts for these consignments shall be supplied by the administrative 
authorities responsible for guarding the prisoners.

part vi. eXeCution of the Convention

SeCTIon I. general proVISIonS

article 126

Representatives or delegates of the Protecting Powers shall have permission to go to all places 
where prisoners of war may be, particularly to places of internment, imprisonment and labour, and 
shall have access to all premises occupied by prisoners of war; they shall also be allowed to go to the 
places of departure, passage and arrival of prisoners who are being transferred. They shall be able 
to interview the prisoners, and in particular the prisoners’ representatives, without witnesses, either 
personally or through an interpreter.

Representatives and delegates of the Protecting Powers shall have full liberty to select the 
places they wish to visit. The duration and frequency of these visits shall not be restricted. Visits may 
not be prohibited except for reasons of imperative military necessity, and then only as an exceptional 
and temporary measure.

The Detaining Power and the Power on which the said prisoners of war depend may agree, if 
necessary, that compatriots of these prisoners of war be permitted to participate in the visits.

The delegates of the International Committee of the Red Cross shall enjoy the same preroga-
tives. The appointment of such delegates shall be submitted to the approval of the Power detaining 
the prisoners of war to be visited.
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article 127

The High Contracting Parties undertake, in time of peace as in time of war, to disseminate the 
text of the present Convention as widely as possible in their respective countries, and, in particular, 
to include the study thereof in their programmes of military and, if possible, civil instruction, so 
that the principles thereof may become known to all their armed forces and to the entire population.

Any military or other authorities, who in time of war assume responsibilities in respect of pris-
oners of war, must possess the text of the Convention and be specially instructed as to its provisions.

article 128

The High Contracting Parties shall communicate to one another through the Swiss Federal 
Council and, during hostilities, through the Protecting Powers, the official translations of the pre-
sent Convention, as well as the laws and regulations which they may adopt to ensure the application 
thereof.

article 129

The High Contracting Parties undertake to enact any legislation necessary to provide effective 
penal sanctions for persons committing, or ordering to be committed, any of the grave breaches of 
the present Convention defined in the following Article.

Each High Contracting Party shall be under the obligation to search for persons alleged to 
have committed, or to have ordered to be committed, such grave breaches, and shall bring such per-
sons, regardless of their nationality, before its own courts. It may also, if it prefers, and in accordance 
with the provisions of its own legislation, hand such persons over for trial to another High Con-
tracting Party concerned, provided such High Contracting Party has made out a prima facie case.

Each High Contracting Party shall take measures necessary for the suppression of all acts 
contrary to the provisions of the present Convention other than the grave breaches defined in the 
following Article.

In all circumstances, the accused persons shall benefit by safeguards of proper trial and 
defence, which shall not be less favourable than those provided by Article 105 and those following 
of the present Convention.

article 130

Grave breaches to which the preceding Article relates shall be those involving any of the fol-
lowing acts, if committed against persons or property protected by the Convention: wilful killing, 
torture or inhuman treatment, including biological experiments, wilfully causing great suffering 
or serious injury to body or health, compelling a prisoner of war to serve in the forces of the hostile 
Power, or wilfully depriving a prisoner of war of the rights of fair and regular trial prescribed in 
this Convention.

article 131

No High Contracting Party shall be allowed to absolve itself or any other High Contracting 
Party of any liability incurred by itself or by another High Contracting Party in respect of breaches 
referred to in the preceding Article.

article 132

At the request of a Party to the conflict, an enquiry shall be instituted, in a manner to be 
decided between the interested Parties, concerning any alleged violation of the Convention. 

If agreement has not been reached concerning the procedure for the enquiry, the Parties 
should agree on the choice of an umpire who will decide upon the procedure to be followed.
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Once the violation has been established, the Parties to the conflict shall put an end to it and 
shall repress it with the least possible delay.

SeCTIon II. fInal proVISIonS

article 133
The present Convention is established in English and in French. Both texts are equally authentic.
The Swiss Federal Council shall arrange for official translations of the Convention to be made 

in the Russian and Spanish languages.

article 134
The present Convention replaces the Convention of July 27, 1929, in relations between the High 

Contracting Parties.

article 135
In the relations between the Powers which are bound by the Hague Convention respecting 

the Laws and Customs of War on Land, whether that of July 29, 1899, or that of October 18, 1907, 
and which are parties to the present Convention, this last Convention shall be complementary to 
Chapter II of the Regulations annexed to the above-mentioned Conventions of the Hague.

article 136
The present Convention, which bears the date of this day, is open to signature until February 

12, 1950, in the name of the Powers represented at the Conference which opened at Geneva on April 
21, 1949; furthermore, by Powers not represented at that Conference, but which are parties to the 
Convention of July 27, 1929.

article 137
The present Convention shall be ratified as soon as possible and the ratifications shall be 

deposited at Berne.
A record shall be drawn up of the deposit of each instrument of ratification and certified copies 

of this record shall be transmitted by the Swiss Federal Council to all the Powers in whose name the 
Convention has been signed, or whose accession has been notified.

article 138
The present Convention shall come into force six months after not less than two instruments 

of ratification have been deposited.
Thereafter, it shall come into force for each High Contracting Party six months after the depos-

it of the instrument of ratification.

article 139
From the date of its coming into force, it shall be open to any Power in whose name the present 

Convention has not been signed, to accede to this Convention.

article 140
Accessions shall be notified in writing to the Swiss Federal Council, and shall take effect six 

months after the date on which they are received.
The Swiss Federal Council shall communicate the accessions to all the Powers in whose name 

the Convention has been signed, or whose accession has been notified.
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article 141
The situations provided for in Articles 2 and 3 shall give immediate effect to ratifications 

deposited and accessions notified by the Parties to the conflict before or after the beginning of hos-
tilities or occupation. The Swiss Federal Council shall communicate by the quickest method any 
ratifications or accessions received from Parties to the conflict.

article 142
Each of the High Contracting Parties shall be at liberty to denounce the present Convention.
The denunciation shall be notified in writing to the Swiss Federal Council, which shall trans-

mit it to the Governments of all the High Contracting Parties.
The denunciation shall take effect one year after the notification thereof has been made to the 

Swiss Federal Council. However, a denunciation of which notification has been made at a time when 
the denouncing Power is involved in a conflict shall not take effect until peace has been concluded, 
and until after operations connected with the release and repatriation of the persons protected by 
the present Convention have been terminated.

The denunciation shall have effect only in respect of the denouncing Power. It shall in no way 
impair the obligations which the Parties to the conflict shall remain bound to fulfil by virtue of the 
principles of the law of nations, as they result from the usages established among civilized peoples, 
from the laws of humanity and the dictates of the public conscience.

article 143
The Swiss Federal Council shall register the present Convention with the Secretariat of the 

United Nations. The Swiss Federal Council shall also inform the Secretariat of the United Nations of 
all ratifications, accessions and denunciations received by it with respect to the present Convention.

In witness whereof the undersigned, having deposited their respective full powers, have signed 
the present Convention.

Done at Geneva this twelfth day of August 1949, in the English and French languages. The 
original shall be deposited in the Archives of the Swiss Confederation. The Swiss Federal Council 
shall transmit certified copies thereof to each of the signatory and acceding States.

anneX i

modeL agreement ConCerning direCt repatriation and aCCommodation  
in neutraL Countries of wounded and siCK prisoners of war 

(see article 110)

I. prInCIpleS for dIreCT repaTrIaTIon and  
aCCoMModaTIon In neuTral CounTrIeS

a. direct repatriation
The following shall be repatriated direct:
1) All prisoners of war suffering from the following disabilities as the result of trauma: loss of 

limb, paralysis, articular or other disabilities, when this disability is at least the loss of a hand or a 
foot, or the equivalent of the loss of a hand or a foot.

Without prejudice to a more generous interpretation, the following shall be considered as 
equivalent to the loss of a hand or a foot:

(a) Loss of a hand or of all the fingers, or of the thumb and forefinger of one hand; loss of a 
foot, or of all the toes and metatarsals of one foot.

(b) Ankylosis, loss of osseous tissue, cicatricial contracture preventing the functioning of one 
of the large articulations or of all the digital joints of one hand.
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(c) Pseudarthrosis of the long bones.
(d) Deformities due to fracture or other injury which seriously interfere with function and 

weight-bearing power.
2) All wounded prisoners of war whose condition has become chronic, to the extent that 

prognosis appears to exclude recovery – in spite of treatment – within one year from the date of the 
injury, as, for example, in case of:

(a) Projectile in the heart, even if the Mixed Medical Commission should fail, at the time of 
their examination, to detect any serious disorders.

(b) Metallic splinter in the brain or the lungs, even if the Mixed Medical Commission can-
not, at the time of examination, detect any local or general reaction.

(c) Osteomyelitis, when recovery cannot be foreseen in the course of the year following the 
injury, and which seems likely to result in ankylosis of a joint, or other impairments equivalent to 
the loss of a hand or a foot.

(d) Perforating and suppurating injury to the large joints.
(e) Injury to the skull, with loss or shifting of bony tissue.
(f ) Injury or burning of the face with loss of tissue and functional lesions.
(g) Injury to the spinal cord.
(h) Lesion of the peripheral nerves, the sequelae of which are equivalent to the loss of a hand 

or foot, and the cure of which requires more than a year from the date of injury, for example: injury 
to the brachial or lumbosacral plexus, the median or sciatic nerves, likewise combined injury to 
the radial and cubital nerves or to the lateral popliteal nerve (N. peroneus communis) and medial 
popliteal nerve (N. tibialis); etc. The separate injury of the radial (musculo-spiral), cubital, lateral or 
medial popliteal nerves shall not, however, warrant repatriation except in case of contractures or of 
serious neurotrophic disturbance.

(i) Injury to the urinary system, with incapacitating results.
3) All sick prisoners of war whose condition has become chronic to the extent that prognosis 

seems to exclude recovery – in spite of treatment – within one year from the inception of the disease, 
as, for example, in case of:

(a) Progressive tuberculosis of any organ which, according to medical prognosis, cannot be 
cured, or at least considerably improved by treatment in a neutral country.

(b) Exudate pleurisy.
(c) Serious diseases of the respiratory organs of non-tubercular etiology, presumed incur-

able, for example: serious pulmonary emphysema, with or without bronchitis; chronic asthma;* 
chronic bronchitis* lasting more than one year in captivity; bronchiectasis;* etc.

(d) Serious chronic affections of the circulatory system, for example: valvular lesions and 
myocarditis,* which have shown signs of circulatory failure during captivity, even though the Mixed 
Medical Commission cannot detect any such signs at the time of examination; affections of the 
pericardium and the vessels (Buerger’s disease, aneurism of the large vessels); etc.

(e) Serious chronic affections of the digestive organs, for example: gastric or duodenal ulcer; 
sequelae of gastric operations performed in captivity; chronic gastritis enteritis or colitis, having 
lasted more than one year and seriously affecting the general condition; cirrhosis of the liver; chron-
ic cholecystopathy;* etc.

(f) Serious chronic affections of the genito-urinary organs, for example: chronic diseases of 
the kidney with consequent disorders; nephrectomy because of a tubercular kidney; chronic pyelitis 

* The decision of the Mixed Medical Commission shall be based to a great extent on the records kept by 
camp physicians and surgeons of the same nationality as the prisoners of war, or on an examination by medical 
specialists of the Detaining Power.
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or chronic cystitis; hydronephrosis or pyonephrosis; chronic grave gynaecological conditions; normal 
pregnancy and obstetrical disorder, where it is impossible to accommodate in a neutral country; etc.

(g) Serious chronic diseases of the central and peripheral nervous system, for example: all 
obvious psychoses and psychoneuroses, such as serious hysteria, serious captivity psychoneurosis, 
etc., duly verified by a specialist;* any epilepsy duly verified by the camp physician;* cerebral arte-
riosclerosis; chronic neuritis lasting more than one year; etc.

(h) Serious chronic diseases of the neuro-vegetative system, with considerable diminution of 
mental or physical fitness, noticeable loss of weight and general asthenia.

(i) Blindness of both eyes, or of one eye when the vision of the other is less than 1 in spite 
of the use of corrective glasses; diminution of visual acuity in cases where it is impossible to restore 
it by correction to an acuity of 1/2 in at least one eye;* other grave ocular affections, for example: 
glaucoma, iritis, choroiditis; trachoma; etc.

(k) Auditive disorders, such as total unilateral deafness, if the other ear does not discern the 
ordinary spoken word at a distance of one metre;* etc.

(l) Serious affections of metabolism, for example: diabetes mellitus requiring insulin treat-
ment; etc.

(m) Serious disorders of the endocrine glands, for example: thyrotoxicosis; hypothyrosis; 
Addison’s disease; Simmonds’ cachexia; tetany; etc.

(n) Grave and chronic disorders of the blood-forming organs.
(o) Serious case of chronic intoxication, for example: lead poisoning, mercury poisoning, 

morphinism, cocainism, alcoholism; gas or radiation poisoning; etc.
p) Chronic affections of locomotion, with obvious functional disorders, for example: arthri-

tis deformans; primary and secondary progressive chronic polyarthritis; rheumatism with serious 
clinical symptoms; etc. 

(q) Serious chronic skin diseases, not amenable to treatment. 
(r) Any malignant growth.
(s) Serious chronic infectious diseases, persisting for one year after their inception, for exam-

ple: malaria with decided organic impairment, amoebic or bacillary dysentery with grave disorders; 
tertiary visceral syphilis resistant to treatment; leprosy; etc.

(t) Serious avitaminosis or serious inanition.

B. accommodation in neutral countries
The following shall be eligible for accommodation in a neutral country:
1) All wounded prisoners of war who are not likely to recover in captivity, but who might be 

cured or whose condition might be considerably improved by accommodation in a neutral country.
2) Prisoners of war suffering from any form of tuberculosis, of whatever organ, and whose 

treatment in a neutral country would be likely to lead to recovery or at least to considerable improve-
ment, with the exception of primary tuberculosis cured before captivity.

3) Prisoners of war suffering from affections requiring treatment of the respiratory, circulatory, 
digestive, nervous, sensory, genito-urinary, cutaneous, locomotive organs, etc., if such treatment 
would clearly have better results in a neutral country than in captivity.

4) Prisoners of war who have undergone a nephrectomy in captivity for a non-tubercular renal 
affection; cases of osteomyelitis, on the way to recovery or latent; diabetes mellitus not requiring 
insulin treatment; etc.

* The decision of the Mixed Medical Commission shall be based to a great extent on the records kept by 
camp physicians and surgeons of the same nationality as the prisoners of war, or on an examination by medical 
specialists of the Detaining Power.
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5) Prisoners of war suffering from war or captivity neuroses.
Cases of captivity neurosis which are not cured after three months of accommodation in a 

neutral country, or which after that length of time are not clearly on the way to complete cure, shall 
be repatriated.

6) All prisoners of war suffering from chronic intoxication (gases, metals, alkaloids, etc.), for 
whom the prospects of cure in a neutral country are especially favourable.

7) All women prisoners of war who are pregnant or mothers with infants and small children.
The following cases shall not be eligible for accommodation in a neutral country:
1) All duly verified chronic psychoses.
2) All organic or functional nervous affections considered to be incurable.
3) All contagious diseases during the period in which they are transmissible, with the excep-

tion of tuberculosis.

II. general oBSerVaTIonS

1) The conditions given shall, in a general way, be interpreted and applied in as broad a spirit 
as possible.

Neuropathic and psychopathic conditions caused by war or captivity, as well as cases of tuber-
culosis in all stages, shall above all benefit by such liberal interpretation. Prisoners of war who 
have sustained several wounds, none of which, considered by itself, justifies repatriation, shall be 
examined in the same spirit, with due regard for the psychic traumatism due to the number of their 
wounds.

2) All unquestionable cases giving the right to direct repatriation (amputation, total blindness 
or deafness, open pulmonary tuberculosis, mental disorder, malignant growth, etc.) shall be exam-
ined and repatriated as soon as possible by the camp physicians or by military medical commissions 
appointed by the Detaining Power.

3) Injuries and diseases which existed before the war and which have not become worse, as 
well as war injuries which have not prevented subsequent military service, shall not entitle to direct 
repatriation.

4) The provisions of this Annex shall be interpreted and applied in a similar manner in all 
countries party to the conflict. The Powers and authorities concerned shall grant to Mixed Medical 
Commissions all the facilities necessary for the accomplishment of their task.

5) The examples quoted under (I) above represent only typical cases. Cases which do not cor-
respond exactly to these provisions shall be judged in the spirit of the provisions of Article 110 of the 
present Convention, and of the principles embodied in the present Agreement.

anneX ii. reguLations ConCerning miXed mediCaL Commissions 
(see article 112)

article 1
The Mixed Medical Commissions provided for in Article 112 of the Convention shall be com-

posed of three members, two of whom shall belong to a neutral country, the third being appointed 
by the Detaining Power. One of the neutral members shall take the chair.

article 2
The two neutral members shall be appointed by the International Committee of the Red Cross, 

acting in agreement with the Protecting Power, at the request of the Detaining Power. They may be 
domiciled either in their country of origin, in any other neutral country, or in the territory of the 
Detaining Power.
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article 3

The neutral members shall be approved by the Parties to the conflict concerned, who shall 
notify their approval to the International Committee of the Red Cross and to the Protecting Power. 
Upon such notification, the neutral members shall be considered as effectively appointed.

article 4

Deputy members shall also be appointed in sufficient number to replace the regular members 
in case of need. They shall be appointed at the same time as the regular members or, at least, as soon 
as possible.

article 5

If for any reason the International Committee of the Red Cross cannot arrange for the appoint-
ment of the neutral members, this shall be done by the Power protecting the interests of the prison-
ers of war to be examined.

article 6

So far as possible, one of the two neutral members shall be a surgeon and the other a physician.

article7

The neutral members shall be entirely independent of the Parties to the conflict, which shall 
grant them all facilities in the accomplishment of their duties.

article 8

By agreement with the Detaining Power, the International Committee of the Red Cross, when 
making the appointments provided for in Articles 2 and 4 of the present Regulations, shall settle 
the terms of service of the nominees.

article 9

The Mixed Medical Commissions shall begin their work as soon as possible after the neutral 
members have been approved, and in any case within a period of three months from the date of 
such approval.

article 10

The Mixed Medical Commissions shall examine all the prisoners designated in Article 113 of 
the Convention. They shall propose repatriation, rejection, or reference to a later examination. Their 
decisions shall be made by a majority vote.

article 11

The decisions made by the Mixed Medical Commissions in each specific case shall be commu-
nicated, during the month following their visit, to the Detaining Power, the Protecting Power and 
the International Committee of the Red Cross. The Mixed Medical Commissions shall also inform 
each prisoner of war examined of the decision made, and shall issue to those whose repatriation has 
been proposed, certificates similar to the model appended to the present Convention.

article 12

The Detaining Power shall be required to carry out the decisions of the Mixed Medical Com-
missions within three months of the time when it receives due notification of such decisions.
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article 13
If there is no neutral physician in a country where the services of a Mixed Medical Commis-

sion seem to be required, and if it is for any reason impossible to appoint neutral doctors who are 
resident in another country, the Detaining Power, acting in agreement with the Protecting Power, 
shall set up a Medical Commission which shall undertake the same duties as a Mixed Medical Com-
mission, subject to the provisions of Articles 1, 2, 3, 4, 5 and 8 of the present Regulations.

article 14
Mixed Medical Commissions shall function permanently and shall visit each camp at intervals 

of not more than six months.

anneX iii. reguLations ConCerning CoLLeCtive reLief 
(see article 73)

article 1
Prisoners’ representatives shall be allowed to distribute collective relief shipments for which 

they are responsible, to all prisoners of war administered by their camp, including those who are in 
hospitals, or in prisons or other penal establishments.

article 2
The distribution of collective relief shipments shall be effected in accordance with the instruc-

tions of the donors and with a plan drawn up by the prisoners’ representatives. The issue of medical 
stores shall, however, be made for preference in agreement with the senior medical officers, and the 
latter may, in hospitals and infirmaries, waive the said instructions, if the needs of their patients 
so demand. Within the limits thus defined, the distribution shall always be carried out equitably.

article 3
The said prisoners’ representatives or their assistants shall be allowed to go to the points of 

arrival of relief supplies near their camps, so as to enable the prisoners’ representatives or their 
assistants to verify the quality as well as the quantity of the goods received, and to make out detailed 
reports thereon for the donors.

article 4
Prisoners’ representatives shall be given the facilities necessary for verifying whether the dis-

tribution of collective relief in all sub-divisions and annexes of their camps has been carried out in 
accordance with their instructions.

article 5
Prisoners’ representatives shall be allowed to fill up, and cause to be filled up by the prisoners’ 

representatives of labour detachments or by the senior medical officers of infirmaries and hospitals, 
forms or questionnaires intended for the donors, relating to collective relief supplies (distribution, 
requirements, quantities, etc.). Such forms and questionnaires, duly completed, shall be forwarded 
to the donors without delay.

article 6
In order to secure the regular issue of collective relief to the prisoners of war in their camp, 

and to meet any needs that may arise from the arrival of new contingents of prisoners, prisoners’ 
representatives shall be allowed to build up and maintain adequate reserve stocks of collective relief. 
For this purpose, they shall have suitable warehouses at their disposal; each warehouse shall be 
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provided with two locks, the prisoners’ representative holding the keys of one lock and the camp 
commander the keys of the other.

article 7
When collective consignments of clothing are available, each prisoner of war shall retain in 

his possession at least one complete set of clothes. If a prisoner has more than one set of clothes, the 
prisoners’ representative shall be permitted to withdraw excess clothing from those with the largest 
number of sets, or particular articles in excess of one, if this is necessary in order to supply prisoners 
who are less well provided. He shall not, however, withdraw second sets of underclothing, socks or 
footwear, unless this is the only means of providing for prisoners of war with none.

article 8
The High Contracting Parties, and the Detaining Powers in particular, shall authorize, as far 

as possible and subject to the regulations governing the supply of the population, all purchases of 
goods made in their territories for the distribution of collective relief to prisoners of war. They shall 
similarly facilitate the transfer of funds and other financial measures of a technical or administra-
tive nature taken for the purpose of making such purchases.

article 9
The foregoing provisions shall not constitute an obstacle to the right of prisoners of war to 

receive collective relief before their arrival in a camp or in the course of transfer, nor to the pos-
sibility of representatives of the Protecting Power, the International Committee of the Red Cross, 
or any other body giving assistance to prisoners which may be responsible for the forwarding of 
such supplies, ensuring the distribution thereof to the addressees by any other means that they may 
deem useful.
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anneX v

modeL reguLations ConCerning payments sent By  
prisoners to their own Country 

(see article 63)

1) The notification referred to in the third paragraph of Article 63 will show:
(a) number as specified in Article 17, rank, surname and first names of the prisoner of war 

who is the payer;
(b) the name and address of the payee in the country of origin;
(c) the amount to be so paid in the currency of the country in which he is detained.
2) The notification will be signed by the prisoner of war, or his witnessed mark made upon it 

if he cannot write, and shall be countersigned by the prisoners’ representative.
3) The camp commander will add to this notification a certificate that the prisoner of war 

concerned has a credit balance of not less than the amount registered as payable.
4) The notification may be made up in lists, each sheet of such lists witnessed by the prisoners’ 

representative and certified by the camp commander.

71. geneva Convention reLative to the proteCtion of  
CiviLian persons in time of war

done at geneva on 12 august 1949

entry into force: 21 october 1950

united nations, Treaty Series, vol. 75, p. 287; reg. no. 973

The undersigned Plenipotentiaries of the Governments represented at the Diplomatic Confer-
ence held at Geneva from April 21 to August 12, 1949, for the purpose of establishing a Convention 
for the Protection of Civilian Persons in Time of War, have agreed as follows;

part i. generaL provisions

article 1
The High Contracting Parties undertake to respect and to ensure respect for the present Con-

vention in all circumstances.

article 2
In addition to the provisions which shall be implemented in peacetime, the present Conven-

tion shall apply to all cases of declared war or of any other armed conflict which may arise between 
two or more of the High Contracting Parties, even if the state of war is not recognized by one of 
them.

The Convention shall also apply to all cases of partial or total occupation of the territory of a 
High Contracting Party, even if the said occupation meets with no armed resistance.

Although one of the Powers in conflict may not be a party to the present Convention, the 
Powers who are parties thereto shall remain bound by it in their mutual relations. They shall fur-
thermore be bound by the Convention in relation to the said Power, if the latter accepts and applies 
the provisions thereof.
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article 3

In the case of armed conflict not of an international character occurring in the territory of one 
of the High Contracting Parties, each Party to the conflict shall be bound to apply, as a minimum, 
the following provisions:

1) Persons taking no active part in the hostilities, including members of armed forces who have 
laid down their arms and those placed hors de combat by sickness, wounds, detention, or any other 
cause, shall in all circumstances be treated humanely, without any adverse distinction founded on 
race, colour, religion or faith, sex, birth or wealth, or any other similar criteria.

To this end, the following acts are and shall remain prohibited at any time and in any place 
whatsoever with respect to the above-mentioned persons:

(a) violence to life and person, in particular murder of all kinds, mutilation, cruel treatment 
and torture;

(b) taking of hostages;
(c) outrages upon personal dignity, in particular humiliating and degrading treatment;
(d) the passing of sentences and the carrying out of executions without previous judgment 

pronounced by a regularly constituted court, affording all the judicial guarantees which are recog-
nized as indispensable by civilized peoples.

2) The wounded and sick shall be collected and cared for.
An impartial humanitarian body, such as the International Committee of the Red Cross, may 

offer its services to the Parties to the conflict.
The Parties to the conflict should further endeavour to bring into force, by means of special 

agreements, all or part of the other provisions of the present Convention.
The application of the preceding provisions shall not affect the legal status of the Parties to 

the conflict.

article 4

Persons protected by the Convention are those who at a given moment and in any manner 
whatsoever, find themselves, in case of a conflict or occupation, in the hands of a Party to the conflict 
or Occupying Power of which they are not nationals.

Nationals of a State which is not bound by the Convention are not protected by it. Nationals 
of a neutral State who find themselves in the territory of a belligerent State, and nationals of a co-
belligerent State, shall not be regarded as protected persons while the State of which they are nation-
als has normal diplomatic representation in the State in whose hands they are.

The provisions of Part II are, however, wider in application, as defined in Article 13.
Persons protected by the Geneva Convention for the Amelioration of the Condition of the 

Wounded and Sick in Armed Forces in the Field of August 12, 1949, or by the Geneva Convention 
for the Amelioration of the Condition of Wounded, Sick and Shipwrecked Members of Armed 
Forces at Sea of August 12, 1949, or by the Geneva Convention relative to the Treatment of Prison-
ers of War of August 12, 1949, shall not be considered as protected persons within the meaning of 
the present Convention.

article 5

Where, in the territory of a Party to the conflict, the latter is satisfied that an individual pro-
tected person is definitely suspected of or engaged in activities hostile to the security of the State, 
such individual person shall not be entitled to claim such rights and privileges under the present 
Convention as would, if exercised in the favour of such individual person, be prejudicial to the 
security of such State.
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Where in occupied territory an individual protected person is detained as a spy or saboteur, 
or as a person under definite suspicion of activity hostile to the security of the occupying Power, 
such person shall, in those cases where absolute military security so requires, be regarded as having 
forfeited rights of communication under the present Convention.

In each case, such persons shall nevertheless be treated with humanity, and in case of trial, 
shall not be deprived of the rights of fair and regular trial prescribed by the present Convention. 
They shall also be granted the full rights and privileges of a protected person under the present 
Convention at the earliest date consistent with the security of the State or Occupying Power, as the 
case may be.

article 6
The present Convention shall apply from the outset of any conflict or occupation mentioned 

in Article 2.
In the territory of Parties to the conflict, the application of the present Convention shall cease 

on the general close of military operations.
In the case of occupied territory, the application of the present Convention shall cease one year 

after the general close of military operations; however, the Occupying Power shall be bound, for the 
duration of the occupation, to the extent that such Power exercises the functions of government in 
such territory, by the provisions of the following Articles of the present Convention: 1 to 12, 27, 29 
to 34, 47, 49, 51, 52, 53, 59, 61 to 77, 143.

Protected persons whose release, repatriation or re-establishment may take place after such 
dates shall meanwhile continue to benefit by the present Convention.

article 7
In addition to the agreements expressly provided for in Articles 11, 14, 15, 17, 36, 108, 109, 132, 

133 and 149, the High Contracting Parties may conclude other special agreements for all matters 
concerning which they may deem it suitable to make separate provision. No special agreement shall 
adversely affect the situation of protected persons, as defined by the present Convention, nor restrict 
the rights which it confers upon them.

Protected persons shall continue to have the benefit of such agreements as long as the Con-
vention is applicable to them, except where express provisions to the contrary are contained in the 
aforesaid or in subsequent agreements, or where more favourable measures have been taken with 
regard to them by one or other of the Parties to the conflict.

article 8
Protected persons may in no circumstances renounce in part or in entirety the rights secured 

to them by the present Convention, and by the special agreements referred to in the foregoing Arti-
cle, if such there be.

article 9
The present Convention shall be applied with the cooperation and under the scrutiny of the 

Protecting Powers whose duty it is to safeguard the interests of the Parties to the conflict. For this 
purpose, the Protecting Powers may appoint, apart from their diplomatic or consular staff, delegates 
from amongst their own nationals or the nationals of other neutral Powers. The said delegates shall 
be subject to the approval of the Power with which they are to carry out their duties.

The Parties to the conflict shall facilitate to the greatest extent possible the task of the repre-
sentatives or delegates of the Protecting Powers.

The representatives or delegates of the Protecting Powers shall not in any case exceed their 
mission under the present Convention. They shall, in particular, take account of the imperative 
necessities of security of the State wherein they carry out their duties.
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article 10

The provisions of the present Convention constitute no obstacle to the humanitarian activities 
which the International Committee of the Red Cross or any other impartial humanitarian organiza-
tion may, subject to the consent of the Parties to the conflict concerned, undertake for the protection 
of civilian persons and for their relief.

article 11

The High Contracting Parties may at any time agree to entrust to an international organiza-
tion which offers all guarantees of impartiality and efficacy the duties incumbent on the Protecting 
Powers by virtue of the present Convention.

When persons protected by the present Convention do not benefit or cease to benefit, no mat-
ter for what reason, by the activities of a Protecting Power or of an organization provided for in the 
first paragraph above, the Detaining Power shall request a neutral State, or such an organization, to 
undertake the functions performed under the present Convention by a Protecting Power designated 
by the Parties to a conflict.

If protection cannot be arranged accordingly, the Detaining Power shall request or shall 
accept, subject to the provisions of this Article, the offer of the services of a humanitarian organiza-
tion, such as the International Committee of the Red Cross, to assume the humanitarian functions 
performed by Protecting Powers under the present Convention.

Any neutral Power or any organization invited by the Power concerned or offering itself for 
these purposes, shall be required to act with a sense of responsibility towards the Party to the con-
flict on which persons protected by the present Convention depend, and shall be required to furnish 
sufficient assurances that it is in a position to undertake the appropriate functions and to discharge 
them impartially.

No derogation from the preceding provisions shall be made by special agreements between 
Powers one of which is restricted, even temporarily, in its freedom to negotiate with the other Power 
or its allies by reason of military events, more particularly where the whole, or a substantial part, of 
the territory of the said Power is occupied.

Whenever in the present Convention mention is made of a Protecting Power, such mention 
applies to substitute organizations in the sense of the present Article.

The provisions of this Article shall extend and be adapted to cases of nationals of a neutral 
State who are in occupied territory or who find themselves in the territory of a belligerent State in 
which the State of which they are nationals has not normal diplomatic representation.

article 12

In cases where they deem it advisable in the interest of protected persons, particularly in cases 
of disagreement between the Parties to the conflict as to the application or interpretation of the 
provisions of the present Convention, the Protecting Powers shall lend their good offices with a view 
to settling the disagreement.

For this purpose, each of the Protecting Powers may, either at the invitation of one Party or 
on its own initiative, propose to the Parties to the conflict a meeting of their representatives, and in 
particular of the authorities responsible for protected persons, possibly on neutral territory suitably 
chosen. The Parties to the conflict shall be bound to give effect to the proposals made to them for 
this purpose. The Protecting Powers may, if necessary, propose for approval by the Parties to the 
conflict, a person belonging to a neutral Power or delegated by the International Committee of the 
Red Cross, who shall be invited to take part in such a meeting.
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part ii. generaL proteCtion of popuLations  
against Certain ConseQuenCes of war

article 13

The provisions of Part II cover the whole of the populations of the countries in conflict, with-
out any adverse distinction based, in particular, on race, nationality, religion or political opinion, 
and are intended to alleviate the sufferings caused by war.

article 14

In time of peace, the High Contracting Parties and, after the outbreak of hostilities, the Parties 
thereto, may establish in their own territory and, if the need arises, in occupied areas, hospital and 
safety zones and localities so organized as to protect from the effects of war, wounded, sick and aged 
persons, children under fifteen, expectant mothers and mothers of children under seven.

Upon the outbreak and during the course of hostilities, the Parties concerned may conclude 
agreements on mutual recognition of the zones and localities they have created. They may for this 
purpose implement the provisions of the Draft Agreement annexed to the present Convention, with 
such amendments as they may consider necessary.

The Protecting Powers and the International Committee of the Red Cross are invited to lend 
their good offices in order to facilitate the institution and recognition of these hospital and safety 
zones and localities.

article 15

Any Party to the conflict may, either direct or through a neutral State or some humanitar-
ian organization, propose to the adverse Party to establish, in the regions where fighting is taking 
place, neutralized zones intended to shelter from the effects of war the following persons, without 
distinction:

(a) wounded and sick combatants or non-combatants;

(b) civilian persons who take no part in hostilities, and who, while they reside in the zones, 
perform no work of a military character.

When the Parties concerned have agreed upon the geographical position, administration, food 
supply and supervision of the proposed neutralized zone, a written agreement shall be concluded 
and signed by the representatives of the Parties to the conflict. The agreement shall fix the beginning 
and the duration of the neutralization of the zone.

article 16

The wounded and sick, as well as the infirm, and expectant mothers, shall be the object of 
particular protection and respect.

As far as military considerations allow, each Party to the conflict shall facilitate the steps taken 
to search for the killed and wounded, to assist the shipwrecked and other persons exposed to grave 
danger, and to protect them against pillage and ill-treatment.

article 17

The Parties to the conflict shall endeavour to conclude local agreements for the removal from 
besieged or encircled areas, of wounded, sick, infirm, and aged persons, children and maternity 
cases, and for the passage of ministers of all religions, medical personnel and medical equipment 
on their way to such areas.



 Geneva Convention (IV): Protection of civilians 103

article 18
Civilian hospitals organized to give care to the wounded and sick, the infirm and maternity 

cases, may in no circumstances be the object of attack, but shall at all times be respected and pro-
tected by the Parties to the conflict.

States which are Parties to a conflict shall provide all civilian hospitals with certificates show-
ing that they are civilian hospitals and that the buildings which they occupy are not used for any 
purpose which would deprive these hospitals of protection in accordance with Article 19.

Civilian hospitals shall be marked by means of the emblem provided for in Article 38 of the 
Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed 
Forces in the Field of August 12, 1949, but only if so authorized by the State.

The Parties to the conflict shall, in so far as military considerations permit, take the necessary 
steps to make the distinctive emblems indicating civilian hospitals clearly visible to the enemy land, 
air and naval forces in order to obviate the possibility of any hostile action.

In view of the dangers to which hospitals may be exposed by being close to military objectives, 
it is recommended that such hospitals be situated as far as possible from such objectives.

article 19
The protection to which civilian hospitals are entitled shall not cease unless they are used to 

commit, outside their humanitarian duties, acts harmful to the enemy. Protection may, however, 
cease only after due warning has been given, naming, in all appropriate cases, a reasonable time 
limit, and after such warning has remained unheeded.

The fact that sick or wounded members of the armed forces are nursed in these hospitals, or 
the presence of small arms and ammunition taken from such combatants and not yet handed to the 
proper service, shall not be considered to be acts harmful to the enemy.

article 20
Persons regularly and solely engaged in the operation and administration of civilian hospi-

tals, including the personnel engaged in the search for, removal and transporting of and caring for 
wounded and sick civilians, the infirm and maternity cases, shall be respected and protected.

In occupied territory and in zones of military operations, the above personnel shall be recog-
nizable by means of an identity card certifying their status, bearing the photograph of the holder 
and embossed with the stamp of the responsible authority, and also by means of a stamped, water-
resistant armlet which they shall wear on the left arm while carrying out their duties. This armlet 
shall be issued by the State and shall bear the emblem provided for in Article 38 of the Geneva 
Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in 
the Field of August 12, 1949.

Other personnel who are engaged in the operation and administration of civilian hospitals 
shall be entitled to respect and protection and to wear the armlet, as provided in and under the 
conditions prescribed in this Article, while they are employed on such duties. The identity card shall 
state the duties on which they are employed.

The management of each hospital shall at all times hold at the disposal of the competent 
national or occupying authorities an up-to-date list of such personnel.

article 21
Convoys of vehicles or hospital trains on land or specially provided vessels on sea, conveying 

wounded and sick civilians, the infirm and maternity cases, shall be respected and protected in the 
same manner as the hospitals provided for in Article 18, and shall be marked, with the consent of 
the State, by the display of the distinctive emblem provided for in Article 38 of the Geneva Conven-
tion for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field 
of August 12, 1949.
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article 22
Aircraft exclusively employed for the removal of wounded and sick civilians, the infirm and 

maternity cases, or for the transport of medical personnel and equipment, shall not be attacked, but 
shall be respected while flying at heights, times and on routes specifically agreed upon between all 
the Parties to the conflict concerned.

They may be marked with the distinctive emblem provided for in Article 38 of the Geneva 
Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in 
the Field of August 12, 1949.

Unless agreed otherwise, flights over enemy or enemy-occupied territory are prohibited.
Such aircraft shall obey every summons to land. In the event of a landing thus imposed, the 

aircraft with its occupants may continue its flight after examination, if any.

article 23
Each High Contracting Party shall allow the free passage of all consignments of medical and 

hospital stores and objects necessary for religious worship intended only for civilians of another 
High Contracting Party, even if the latter is its adversary. It shall likewise permit the free passage 
of all consignments of essential foodstuffs, clothing and tonics intended for children under fifteen, 
expectant mothers and maternity cases.

The obligation of a High Contracting Party to allow the free passage of the consignments 
indicated in the preceding paragraph is subject to the condition that this Party is satisfied that there 
are no serious reasons for fearing:

(a) that the consignments may be diverted from their destination,
(b) that the control may not be effective, or
(c) that a definite advantage may accrue to the military efforts or economy of the enemy 

through the substitution of the above-mentioned consignments for goods which would otherwise 
be provided or produced by the enemy or through the release of such material, services or facilities 
as would otherwise be required for the production of such goods.

The Power which allows the passage of the consignments indicated in the first paragraph of 
this Article may make such permission conditional on the distribution to the persons benefited 
thereby being made under the local supervision of the Protecting Powers.

Such consignments shall be forwarded as rapidly as possible, and the Power which permits 
their free passage shall have the right to prescribe the technical arrangements under which such 
passage is allowed.

article 24
The Parties to the conflict shall take the necessary measures to ensure that children under 

fifteen, who are orphaned or are separated from their families as a result of the war, are not left to 
their own resources, and that their maintenance, the exercise of their religion and their education 
are facilitated in all circumstances. Their education shall, as far as possible, be entrusted to persons 
of a similar cultural tradition.

The Parties to the conflict shall facilitate the reception of such children in a neutral country 
for the duration of the conflict with the consent of the Protecting Power, if any, and under due safe-
guards for the observance of the principles stated in the first paragraph.

They shall, furthermore, endeavour to arrange for all children under twelve to be identified by 
the wearing of identity discs, or by some other means.

article 25
All persons in the territory of a Party to the conflict, or in a territory occupied by it, shall be 

enabled to give news of a strictly personal nature to members of their families, wherever they may 
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be, and to receive news from them. This correspondence shall be forwarded speedily and without 
undue delay.

If, as a result of circumstances, it becomes difficult or impossible to exchange family corre-
spondence by the ordinary post, the Parties to the conflict concerned shall apply to a neutral inter-
mediary, such as the Central Agency provided for in Article 140, and shall decide in consultation 
with it how to ensure the fulfilment of their obligations under the best possible conditions, in par-
ticular with the cooperation of the National Red Cross (Red Crescent, Red Lion and Sun) Societies.

If the Parties to the conflict deem it necessary to restrict family correspondence, such restric-
tions shall be confined to the compulsory use of standard forms containing twenty-five freely chosen 
words, and to the limitation of the number of these forms despatched to one each month.

article 26
Each Party to the conflict shall facilitate enquiries made by members of families dispersed 

owing to the war, with the object of renewing contact with one another and of meeting, if possible. 
It shall encourage, in particular, the work of organizations engaged on this task provided they are 
acceptable to it and conform to its security regulations.

part iii. status and treatment of proteCted persons

SeCTIon I. proVISIonS CoMMon To The TerrITorIeS of The parTIeS  
To The ConflICT and To oCCupIed TerrITorIeS

article 27
Protected persons are entitled, in all circumstances, to respect for their persons, their honour, 

their family rights, their religious convictions and practices, and their manners and customs. They 
shall at all times be humanely treated, and shall be protected especially against all acts of violence 
or threats thereof and against insults and public curiosity.

Women shall be especially protected against any attack on their honour, in particular against 
rape, enforced prostitution, or any form of indecent assault.

Without prejudice to the provisions relating to their state of health, age and sex, all protected 
persons shall be treated with the same consideration by the Party to the conflict in whose power 
they are, without any adverse distinction based, in particular, on race, religion or political opinion.

However, the Parties to the conflict may take such measures of control and security in regard 
to protected persons as may be necessary as a result of the war.

article 28
The presence of a protected person may not be used to render certain points or areas immune 

from military operations.

article 29
The Party to the conflict in whose hands protected persons may be, is responsible for the 

treatment accorded to them by its agents, irrespective of any individual responsibility which may 
be incurred.

article 30
Protected persons shall have every facility for making application to the Protecting Powers, 

the International Committee of the Red Cross, the National Red Cross (Red Crescent, Red Lion and 
Sun) Society of the country where they may be, as well as to any organization that might assist them.

These several organizations shall be granted all facilities for that purpose by the authorities, 
within the bounds set by military or security considerations.
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Apart from the visits of the delegates of the Protecting Powers and of the International Com-
mittee of the Red Cross, provided for by Article 143, the Detaining or Occupying Powers shall 
facilitate as much as possible visits to protected persons by the representatives of other organizations 
whose object is to give spiritual aid or material relief to such persons.

article 31
No physical or moral coercion shall be exercised against protected persons, in particular to 

obtain information from them or from third parties.

article 32
The High Contracting Parties specifically agree that each of them is prohibited from taking 

any measure of such a character as to cause the physical suffering or extermination of protected 
persons in their hands. This prohibition applies not only to murder, torture, corporal punishment, 
mutilation and medical or scientific experiments not necessitated by the medical treatment of a 
protected person, but also to any other measures of brutality whether applied by civilian or military 
agents.

article 33
No protected person may be punished for an offence he or she has not personally committed. 

Collective penalties and likewise all measures of intimidation or of terrorism are prohibited.
Pillage is prohibited.
Reprisals against protected persons and their property are prohibited.

article 34
The taking of hostages is prohibited.

SeCTIon II. alIenS In The TerrITory of a parTy To The ConflICT

article 35
All protected persons who may desire to leave the territory at the outset of, or during a conflict, 

shall be entitled to do so, unless their departure is contrary to the national interests of the State. 
The applications of such persons to leave shall be decided in accordance with regularly established 
procedures and the decision shall be taken as rapidly as possible. Those persons permitted to leave 
may provide themselves with the necessary funds for their journey and take with them a reasonable 
amount of their effects and articles of personal use.

If any such person is refused permission to leave the territory, he shall be entitled to have such 
refusal reconsidered as soon as possible by an appropriate court or administrative board designated 
by the Detaining Power for that purpose.

Upon request, representatives of the Protecting Power shall, unless reasons of security prevent 
it, or the persons concerned object, be furnished with the reasons for refusal of any request for 
permission to leave the territory and be given, as expeditiously as possible, the names of all persons 
who have been denied permission to leave.

article 36
Departures permitted under the foregoing Article shall be carried out in satisfactory condi-

tions as regards safety, hygiene, sanitation and food. All costs in connection therewith, from the 
point of exit in the territory of the Detaining Power, shall be borne by the country of destination, 
or, in the case of accommodation in a neutral country, by the Power whose nationals are benefited. 
The practical details of such movements may, if necessary, be settled by special agreements between 
the Powers concerned.
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The foregoing shall not prejudice such special agreements as may be concluded between Parties 
to the conflict concerning the exchange and repatriation of their nationals in enemy hands.

article 37
Protected persons who are confined pending proceedings or serving a sentence involving loss 

of liberty, shall during their confinement be humanely treated.
As soon as they are released, they may ask to leave the territory in conformity with the forego-

ing Articles.

article 38
With the exception of special measures authorized by the present Convention, in particular 

by Articles 27 and 41 thereof, the situation of protected persons shall continue to be regulated, in 
principle, by the provisions concerning aliens in time of peace. In any case, the following rights 
shall be granted to them:

1) They shall be enabled to receive the individual or collective relief that may be sent to them.
2) They shall, if their state of health so requires, receive medical attention and hospital treat-

ment to the same extent as the nationals of the State concerned.
3) They shall be allowed to practise their religion and to receive spiritual assistance from min-

isters of their faith.
4) If they reside in an area particularly exposed to the dangers of war, they shall be authorized 

to move from that area to the same extent as the nationals of the State concerned.
5) Children under fifteen years, pregnant women and mothers of children under seven years 

shall benefit by any preferential treatment to the same extent as the nationals of the State concerned.

article 39
Protected persons who, as a result of the war, have lost their gainful employment, shall be 

granted the opportunity to find paid employment. That opportunity shall, subject to security con-
siderations and to the provisions of Article 40, be equal to that enjoyed by the nationals of the Power 
in whose territory they are.

Where a Party to the conflict applies to a protected person methods of control which result 
in his being unable to support himself, and especially if such a person is prevented for reasons of 
security from finding paid employment on reasonable conditions, the said Party shall ensure his 
support and that of his dependents.

Protected persons may in any case receive allowances from their home country, the Protecting 
Power, or the relief societies referred to in Article 30.

article 40
Protected persons may be compelled to work only to the same extent as nationals of the Party 

to the conflict in whose territory they are.
If protected persons are of enemy nationality, they may only be compelled to do work which 

is normally necessary to ensure the feeding, sheltering, clothing, transport and health of human 
beings and which is not directly related to the conduct of military operations.

In the cases mentioned in the two preceding paragraphs, protected persons compelled to work 
shall have the benefit of the same working conditions and of the same safeguards as national work-
ers, in particular as regards wages, hours of labour, clothing and equipment, previous training and 
compensation for occupational accidents and diseases.

If the above provisions are infringed, protected persons shall be allowed to exercise their right 
of complaint in accordance with Article 30.
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article 41
Should the Power in whose hands protected persons may be consider the measures of control 

mentioned in the present Convention to be inadequate, it may not have recourse to any other meas-
ure of control more severe than that of assigned residence or internment, in accordance with the 
provisions of Articles 42 and 43.

In applying the provisions of Article 39, second paragraph, to the cases of persons required 
to leave their usual places of residence by virtue of a decision placing them in assigned residence 
elsewhere, the Detaining Power shall be guided as closely as possible by the standards of welfare set 
forth in Part III, Section IV of this Convention.

article 42
The internment or placing in assigned residence of protected persons may be ordered only if 

the security of the Detaining Power makes it absolutely necessary.
If any person, acting through the representatives of the Protecting Power, voluntarily demands 

internment, and if his situation renders this step necessary, he shall be interned by the Power in 
whose hands he may be.

article 43
Any protected person who has been interned or placed in assigned residence shall be entitled 

to have such action reconsidered as soon as possible by an appropriate court or administrative board 
designated by the Detaining Power for that purpose. If the internment or placing in assigned resi-
dence is maintained, the court or administrative board shall periodically, and at least twice yearly, 
give consideration to his or her case, with a view to the favourable amendment of the initial decision, 
if circumstances permit.

Unless the protected persons concerned object, the Detaining Power shall, as rapidly as pos-
sible, give the Protecting Power the names of any protected persons who have been interned or 
subjected to assigned residence, or who have been released from internment or assigned residence. 
The decisions of the courts or boards mentioned in the first paragraph of the present Article shall 
also, subject to the same conditions, be notified as rapidly as possible to the Protecting Power.

article 44
In applying the measures of control mentioned in the present Convention, the Detaining 

Power shall not treat as enemy aliens exclusively on the basis of their nationality de jure of an enemy 
State, refugees who do not, in fact, enjoy the protection of any government.

article 45
Protected persons shall not be transferred to a Power which is not a party to the Convention.
This provision shall in no way constitute an obstacle to the repatriation of protected persons, 

or to their return to their country of residence after the cessation of hostilities.
Protected persons may be transferred by the Detaining Power only to a Power which is a 

party to the present Convention and after the Detaining Power has satisfied itself of the willing-
ness and ability of such transferee Power to apply the present Convention. If protected persons are 
transferred under such circumstances, responsibility for the application of the present Convention 
rests on the Power accepting them, while they are in its custody. Nevertheless, if that Power falls to 
carry out the provisions of the present Convention in any important respect, the Power by which 
the protected persons were transferred shall, upon being so notified by the Protecting Power, take 
effective measures to correct the situation or shall request the return of the protected persons. Such 
request must be complied with.

In no circumstances shall a protected person be transferred to a country where he or she may 
have reason to fear persecution for his or her political opinions or religious beliefs.
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The provisions of this Article do not constitute an obstacle to the extradition, in pursuance 
of extradition treaties concluded before the outbreak of hostilities, of protected persons accused of 
offences against ordinary criminal law.

article 46

In so far as they have not been previously withdrawn, restrictive measures taken regarding 
protected persons shall be cancelled as soon as possible after the close of hostilities.

Restrictive measures affecting their property shall be cancelled, in accordance with the law of 
the Detaining Power, as soon as possible after the close of hostilities.

SeCTIon III. oCCupIed TerrITorIeS

article 47

Protected persons who are in occupied territory shall not be deprived, in any case or in any 
manner whatsoever, of the benefits of the present Convention by any change introduced, as the 
result of the occupation of a territory, into the institutions or government of the said territory, nor 
by any agreement concluded between the authorities of the occupied territories and the Occupying 
Power, nor by any annexation by the latter of the whole or part of the occupied territory.

article 48

Protected persons who are not nationals of the Power whose territory is occupied, may avail 
themselves of the right to leave the territory subject to the provisions of Article 35, and decisions 
thereon shall be taken according to the procedure which the Occupying Power shall establish in 
accordance with the said Article.

article 49

Individual or mass forcible transfers, as well as deportations of protected persons from occu-
pied territory to the territory of the Occupying Power or to that of any other country, occupied or 
not, are prohibited, regardless of their motive.

Nevertheless, the Occupying Power may undertake total or partial evacuation of a given area if 
the security of the population or imperative military reasons so demand. Such evacuations may not 
involve the displacement of protected persons outside the bounds of the occupied territory except 
when for material reasons it is impossible to avoid such displacement. Persons thus evacuated shall 
be transferred back to their homes as soon as hostilities in the area in question have ceased.

The Occupying Power undertaking such transfers or evacuations shall ensure, to the greatest 
practicable extent, that proper accommodation is provided to receive the protected persons, that 
the removals are effected in satisfactory conditions of hygiene, health, safety and nutrition, and that 
members of the same family are not separated.

The Protecting Power shall be informed of any transfers and evacuations as soon as they have 
taken place.

The Occupying Power shall not detain protected persons in an area particularly exposed to 
the dangers of war unless the security of the population or imperative military reasons so demand.

The Occupying Power shall not deport or transfer parts of its own civilian population into the 
territory it occupies.

article 50

The Occupying Power shall, with the cooperation of the national and local authorities, facili-
tate the proper working of all institutions devoted to the care and education of children.
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The Occupying Power shall take all necessary steps to facilitate the identification of children 
and the registration of their parentage. It may not, in any case, change their personal status, nor 
enlist them in formations or organizations subordinate to it.

Should the local institutions be inadequate for the purpose, the Occupying Power shall make 
arrangements for the maintenance and education, if possible by persons of their own nationality, 
language and religion, of children who are orphaned or separated from their parents as a result of 
the war and who cannot be adequately cared for by a near relative or friend.

A special section of the Bureau set up in accordance with Article 136 shall be responsible for 
taking all necessary steps to identify children whose identity is in doubt. Particulars of their parents 
or other near relatives should always be recorded if available.

The Occupying Power shall not hinder the application of any preferential measures in regard 
to food, medical care and protection against the effects of war, which may have been adopted prior 
to the occupation in favour of children under fifteen years, expectant mothers, and mothers of 
children under seven years.

article 51

The Occupying Power may not compel protected persons to serve in its armed or auxiliary 
forces. No pressure or propaganda which aims at securing voluntary enlistment is permitted.

The Occupying Power may not compel protected persons to work unless they are over eighteen 
years of age, and then only on work which is necessary either for the needs of the army of occupa-
tion, or for the public utility services, or for the feeding, sheltering, clothing, transportation or 
health of the population of the occupied country. Protected persons may not be compelled to under-
take any work which would involve them in the obligation of taking part in military operations. The 
Occupying Power may not compel protected persons to employ forcible means to ensure the security 
of the installations where they are performing compulsory labour.

The work shall be carried out only in the occupied territory where the persons whose services 
have been requisitioned are. Every such person shall, so far as possible, be kept in his usual place of 
employment. Workers shall be paid a fair wage and the work shall be proportionate to their physical 
and intellectual capacities. The legislation in force in the occupied country concerning working con-
ditions, and safeguards as regards, in particular, such matters as wages, hours of work, equipment, 
preliminary training and compensation for occupational accidents and diseases, shall be applicable 
to the protected persons assigned to the work referred to in this Article.

In no case shall requisition of labour lead to a mobilization of workers in an organization of a 
military or semi-military character.

article 52

No contract, agreement or regulation shall impair the right of any worker, whether voluntary 
or not and wherever he may be, to apply to the representatives of the Protecting Power in order to 
request the said Power’s intervention.

All measures aiming at creating unemployment or at restricting the opportunities offered 
to workers in an occupied territory, in order to induce them to work for the Occupying Power, are 
prohibited.

article 53

Any destruction by the Occupying Power of real or personal property belonging individually 
or collectively to private persons, or to the State, or to other public authorities, or to social or co-
operative organizations, is prohibited, except where such destruction is rendered absolutely neces-
sary by military operations.
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article 54

The Occupying Power may not alter the status of public officials or judges in the occupied ter-
ritories, or in any way apply sanctions to or take any measures of coercion or discrimination against 
them, should they abstain from fulfilling their functions for reasons of conscience.

This prohibition does not prejudice the application of the second paragraph of Article 51. It 
does not affect the right of the Occupying Power to remove public officials from their posts.

article 55

To the fullest extent of the means available to it, the Occupying Power has the duty of ensur-
ing the food and medical supplies of the population; it should, in particular, bring in the necessary 
foodstuffs, medical stores and other articles if the resources of the occupied territory are inadequate.

The Occupying Power may not requisition foodstuffs, articles or medical supplies available in 
the occupied territory, except for use by the occupation forces and administration personnel, and 
then only if the requirements of the civilian population have been taken into account. Subject to the 
provisions of other international Conventions, the Occupying Power shall make arrangements to 
ensure that fair value is paid for any requisitioned goods.

The Protecting Power shall, at any time, be at liberty to verify the state of the food and medical 
supplies in occupied territories, except where temporary restrictions are made necessary by impera-
tive military requirements.

article 56

To the fullest extent of the means available to it, the Occupying Power has the duty of ensuring 
and maintaining, with the cooperation of national and local authorities, the medical and hospital 
establishments and services, public health and hygiene in the occupied territory, with particular 
reference to the adoption and application of the prophylactic and preventive measures necessary to 
combat the spread of contagious diseases and epidemics. Medical personnel of all categories shall 
be allowed to carry out their duties.

If new hospitals are set up in occupied territory and if the competent organs of the occupied 
State are not operating there, the occupying authorities shall, if necessary, grant them the recogni-
tion provided for in Article 18. In similar circumstances, the occupying authorities shall also grant 
recognition to hospital personnel and transport vehicles under the provisions of Articles 20 and 21.

In adopting measures of health and hygiene and in their implementation, the Occupying 
Power shall take into consideration the moral and ethical susceptibilities of the population of the 
occupied territory.

article 57

The Occupying Power may requisition civilian hospitals only temporarily and only in cases 
of urgent necessity for the care of military wounded and sick, and then on condition that suitable 
arrangements are made in due time for the care and treatment of the patients and for the needs of 
the civilian population for hospital accommodation.

The material and stores of civilian hospitals cannot be requisitioned so long as they are neces-
sary for the needs of the civilian population.

article 58

The Occupying Power shall permit ministers of religion to give spiritual assistance to the 
members of their religious communities.

The Occupying Power shall also accept consignments of books and articles required for reli-
gious needs and shall facilitate their distribution in occupied territory.
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article 59
If the whole or part of the population of an occupied territory is inadequately supplied, the 

Occupying Power shall agree to relief schemes on behalf of the said population, and shall facilitate 
them by all the means at its disposal.

Such schemes, which may be undertaken either by States or by impartial humanitarian organi-
zations such as the International Committee of the Red Cross, shall consist, in particular, of the 
provision of consignments of foodstuffs, medical supplies and clothing.

All Contracting Parties shall permit the free passage of these consignments and shall guar-
antee their protection.

A Power granting free passage to consignments on their way to territory occupied by an 
adverse Party to the conflict shall, however, have the right to search the consignments, to regulate 
their passage according to prescribed times and routes, and to be reasonably satisfied through the 
Protecting Power that these consignments are to be used for the relief of the needy population and 
are not to be used for the benefit of the Occupying Power.

article 60
Relief consignments shall in no way relieve the Occupying Power of any of its responsibilities 

under Articles 55, 56 and 59. The Occupying Power shall in no way whatsoever divert relief con-
signments from the purpose for which they are intended, except in cases of urgent necessity, in the 
interests of the population of the occupied territory and with the consent of the Protecting Power.

article 61
The distribution of the relief consignments referred to in the foregoing Articles shall be carried 

out with the cooperation and under the supervision of the Protecting Power. This duty may also be 
delegated, by agreement between the Occupying Power and the Protecting Power, to a neutral Pow-
er, to the International Committee of the Red Cross or to any other impartial humanitarian body.

Such consignments shall be exempt in occupied territory from all charges, taxes or customs 
duties unless these are necessary in the interests of the economy of the territory. The Occupying 
Power shall facilitate the rapid distribution of these consignments.

All Contracting Parties shall endeavour to permit the transit and transport, free of charge, of 
such relief consignments on their way to occupied territories.

article 62
Subject to imperative reasons of security, protected persons in occupied territories shall be 

permitted to receive the individual relief consignments sent to them.

article 63
Subject to temporary and exceptional measures imposed for urgent reasons of security by the 

Occupying Power:
(a) recognized National Red Cross (Red Crescent, Red Lion and Sun) Societies shall be able 

to pursue their activities in accordance with Red Cross Principles, as defined by the International 
Red Cross Conferences. Other relief societies shall be permitted to continue their humanitarian 
activities under similar conditions;

(b) the Occupying Power may not require any changes in the personnel or structure of these 
societies, which would prejudice the aforesaid activities.

The same principles shall apply to the activities and personnel of special organizations of a 
non-military character, which already exist or which may be established, for the purpose of ensur-
ing the living conditions of the civilian population by the maintenance of the essential public utility 
services, by the distribution of relief and by the organization of rescues.
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article 64
The penal laws of the occupied territory shall remain in force, with the exception that they may 

be repealed or suspended by the Occupying Power in cases where they constitute a threat to its secu-
rity or an obstacle to the application of the present Convention. Subject to the latter consideration 
and to the necessity for ensuring the effective administration of justice, the tribunals of the occupied 
territory shall continue to function in respect of all offences covered by the said laws.

The Occupying Power may, however, subject the population of the occupied territory to provi-
sions which are essential to enable the Occupying Power to fulfil its obligations under the present 
Convention, to maintain the orderly government of the territory, and to ensure the security of the 
Occupying Power, of the members and property of the occupying forces or administration, and 
likewise of the establishments and lines of communication used by them.

article 65
The penal provisions enacted by the Occupying Power shall not come into force before they 

have been published and brought to the knowledge of the inhabitants in their own language. The 
effect of these penal provisions shall not be retroactive.

article 66
In case of a breach of the penal provisions promulgated by it by virtue of the second paragraph 

of Article 64, the Occupying Power may hand over the accused to its properly constituted, non-
political military courts, on condition that the said courts sit in the occupied country. Courts of 
appeal shall preferably sit in the occupied country.

article 67
The courts shall apply only those provisions of law which were applicable prior to the offence, 

and which are in accordance with general principles of law, in particular the principle that the pen-
alty shall be proportionate to the offence. They shall take into consideration the fact that the accused 
is not a national of the Occupying Power.

article 68
Protected persons who commit an offence which is solely intended to harm the Occupying 

Power, but which does not constitute an attempt on the life or limb of members of the occupying 
forces or administration, nor a grave collective danger, nor seriously damage the property of the 
occupying forces or administration or the installations used by them, shall be liable to internment 
or simple imprisonment, provided the duration of such internment or imprisonment is proportion-
ate to the offence committed. Furthermore, internment or imprisonment shall, for such offences, be 
the only measure adopted for depriving protected persons of liberty. The courts provided for under 
Article 66 of the present Convention may at their discretion convert a sentence of imprisonment to 
one of internment for the same period.

The penal provisions promulgated by the Occupying Power in accordance with Articles 64 
and 65 may impose the death penalty on a protected person only in cases where the person is guilty 
of espionage, of serious acts of sabotage against the military installations of the Occupying Power 
or of intentional offences which have caused the death of one or more persons, provided that such 
offences were punishable by death under the law of the occupied territory in force before the occu-
pation began.

The death penalty may not be pronounced against a protected person unless the attention 
of the court has been particularly called to the fact that since the accused is not a national of the 
Occupying Power, he is not bound to it by any duty of allegiance.

In any case, the death penalty may not be pronounced against a protected person who was 
under eighteen years of age at the time of the offence.
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article 69

In all cases, the duration of the period during which a protected person accused of an offence 
is under arrest awaiting trial or punishment shall be deducted from any period of imprisonment 
awarded.

article 70

Protected persons shall not be arrested, prosecuted or convicted by the Occupying Power for 
acts committed or for opinions expressed before the occupation, or during a temporary interruption 
thereof, with the exception of breaches of the laws and customs of war.

Nationals of the Occupying Power who, before the outbreak of hostilities, have sought refuge 
in the territory of the occupied State, shall not be arrested, prosecuted, convicted or deported from 
the occupied territory, except for offences committed after the outbreak of hostilities, or for offences 
under common law committed before the outbreak of hostilities which, according to the law of the 
occupied State, would have justified extradition in time of peace.

article 71

No sentence shall be pronounced by the competent courts of the Occupying Power except 
after a regular trial.

Accused persons who are prosecuted by the Occupying Power shall be promptly informed, in 
writing, in a language which they understand, of the particulars of the charges preferred against 
them, and shall be brought to trial as rapidly as possible. The Protecting Power shall be informed of 
all proceedings instituted by the Occupying Power against protected persons in respect of charges 
involving the death penalty or imprisonment for two years or more; it shall be enabled, at any time, 
to obtain information regarding the state of such proceedings. Furthermore, the Protecting Power 
shall be entitled, on request, to be furnished with all particulars of these and of any other proceed-
ings instituted by the Occupying Power against protected persons.

The notification to the Protecting Power, as provided for in the second paragraph above, shall 
be sent immediately, and shall in any case reach the Protecting Power three weeks before the date 
of the first hearing. Unless, at the opening of the trial, evidence is submitted that the provisions of 
this Article are fully complied with, the trial shall not proceed. The notification shall include the 
following particulars:

(a) description of the accused;

(b) place of residence or detention;

(c) specification of the charge or charges (with mention of the penal provisions under which 
it is brought);

(d) designation of the court which will hear the case;

(e) place and date of the first hearing.

article 72

Accused persons shall have the right to present evidence necessary to their defence and may, in 
particular, call witnesses. They shall have the right to be assisted by a qualified advocate or counsel 
of their own choice, who shall be able to visit them freely and shall enjoy the necessary facilities for 
preparing the defence.

Failing a choice by the accused, the Protecting Power may provide him with an advocate or 
counsel. When an accused person has to meet a serious charge and the Protecting Power is not 
functioning, the Occupying Power, subject to the consent of the accused, shall provide an advocate 
or counsel.
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Accused persons shall, unless they freely waive such assistance, be aided by an interpreter, 
both during preliminary investigation and during the hearing in court. They shall have the right at 
any time to object to the interpreter and to ask for his replacement.

article 73
A convicted person shall have the right of appeal provided for by the laws applied by the court. 

He shall be fully informed of his right to appeal or petition and of the time limit within which he 
may do so.

The penal procedure provided in the present Section shall apply, as far as it is applicable, to 
appeals. Where the laws applied by the court make no provision for appeals, the convicted person 
shall have the right to petition against the finding and sentence to the competent authority of the 
Occupying Power.

article 74
Representatives of the Protecting Power shall have the right to attend the trial of any protected 

person, unless the hearing has, as an exceptional measure, to be held in camera in the interests of 
the security of the Occupying Power, which shall then notify the Protecting Power. A notification 
in respect of the date and place of trial shall be sent to the Protecting Power.

Any judgment involving a sentence of death, or imprisonment for two years or more, shall 
be communicated, with the relevant grounds, as rapidly as possible to the Protecting Power. The 
notification shall contain a reference to the notification made under Article 71, and, in the case 
of sentences of imprisonment, the name of the place where the sentence is to be served. A record 
of judgments other than those referred to above shall be kept by the court and shall be open to 
inspection by representatives of the Protecting Power. Any period allowed for appeal in the case of 
sentences involving the death penalty, or imprisonment of two years or more, shall not run until 
notification of judgment has been received by the Protecting Power.

article 75
In no case shall persons condemned to death be deprived of the right of petition for pardon 

or reprieve.
No death sentence shall be carried out before the expiration of a period of at least six months 

from the date of receipt by the Protecting Power of the notification of the final judgment confirming 
such death sentence, or of an order denying pardon or reprieve.

The six months period of suspension of the death sentence herein prescribed may be reduced in 
individual cases in circumstances of grave emergency involving an organized threat to the security 
of the Occupying Power or its forces, provided always that the Protecting Power is notified of such 
reduction and is given reasonable time and opportunity to make representations to the competent 
occupying authorities in respect of such death sentences.

article 76
Protected persons accused of offences shall be detained in the occupied country, and if con-

victed they shall serve their sentences therein. They shall, if possible, be separated from other detain-
ees and shall enjoy conditions of food and hygiene which will be sufficient to keep them in good 
health, and which will be at least equal to those obtaining in prisons in the occupied country.

They shall receive the medical attention required by their state of health.
They shall also have the right to receive any spiritual assistance which they may require.
Women shall be confined in separate quarters and shall be under the direct supervision of 

women.
Proper regard shall be paid to the special treatment due to minors.
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Protected persons who are detained shall have the right to be visited by delegates of the Pro-
tecting Power and of the International Committee of the Red Cross, in accordance with the provi-
sions of Article 143.

Such persons shall have the right to receive at least one relief parcel monthly.

article 77
Protected persons who have been accused of offences or convicted by the courts in occupied 

territory, shall be handed over at the close of occupation, with the relevant records, to the authorities 
of the liberated territory.

article 78
If the Occupying Power considers it necessary, for imperative reasons of security, to take safety 

measures concerning protected persons, it may, at the most, subject them to assigned residence or 
to internment.

Decisions regarding such assigned residence or internment shall be made according to a regu-
lar procedure to be prescribed by the Occupying Power in accordance with the provisions of the 
present Convention. This procedure shall include the right of appeal for the parties concerned. 
Appeals shall be decided with the least possible delay. In the event of the decision being upheld, it 
shall be subject to periodical review, if possible every six months, by a competent body set up by 
the said Power.

Protected persons made subject to assigned residence and thus required to leave their homes 
shall enjoy the full benefit of Article 39 of the present Convention.

SeCTIon IV. regulaTIonS for The TreaTMenT of InTerneeS

Chapter i. generaL provisions
article 79

The Parties to the conflict shall not intern protected persons, except in accordance with the 
provisions of Articles 41, 42, 43, 68 and 78.

article 80
Internees shall retain their full civil capacity and shall exercise such attendant rights as may 

be compatible with their status.

article 81
Parties to the conflict who intern protected persons shall be bound to provide free of charge 

for their maintenance, and to grant them also the medical attention required by their state of health.
No deduction from the allowances, salaries or credits due to the internees shall be made for 

the repayment of these costs.
The Detaining Power shall provide for the support of those dependent on the internees, if such 

dependents are without adequate means of support or are unable to earn a living. 

article 82
The Detaining Power shall, as far as possible, accommodate the internees according to their 

nationality, language and customs. Internees who are nationals of the same country shall not be 
separated merely because they have different languages.

Throughout the duration of their internment, members of the same family, and in particular 
parents and children, shall be lodged together in the same place of internment, except when separa-
tion of a temporary nature is necessitated for reasons of employment or health or for the purposes of 
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enforcement of the provisions of Chapter IX of the present Section. Internees may request that their 
children who are left at liberty without parental care shall be interned with them.

Wherever possible, interned members of the same family shall be housed in the same prem-
ises and given separate accommodation from other internees, together with facilities for leading a 
proper family life.

Chapter ii. pLaCes of internment
article 83

The Detaining Power shall not set up places of internment in areas particularly exposed to the 
dangers of war.

The Detaining Power shall give the enemy Powers, through the intermediary of the Protecting 
Powers, all useful information regarding the geographical location of places of internment.

Whenever military considerations permit, internment camps shall be indicated by the let-
ters IC, placed so as to be clearly visible in the daytime from the air. The Powers concerned may, 
however, agree upon any other system of marking. No place other than an internment camp shall 
be marked as such.

article 84
Internees shall be accommodated and administered separately from prisoners of war and from 

persons deprived of liberty for any other reason. 

article 85
The Detaining Power is bound to take all necessary and possible measures to ensure that 

protected persons shall, from the outset of their internment, be accommodated in buildings or 
quarters which afford every possible safeguard as regards hygiene and health, and provide efficient 
protection against the rigours of the climate and the effects of the war. In no case shall permanent 
places of internment be situated in unhealthy areas or in districts the climate of which is injurious to 
the internees. In all cases where the district, in which a protected person is temporarily interned, is 
in an unhealthy area or has a climate which is harmful to his health, he shall be removed to a more 
suitable place of internment as rapidly as circumstances permit.

The premises shall be fully protected from dampness, adequately heated and lighted, in par-
ticular between dusk and lights out. The sleeping quarters shall be sufficiently spacious and well 
ventilated, and the internees shall have suitable bedding and sufficient blankets, account being taken 
of the climate, and the age, sex, and state of health of the internees.

Internees shall have for their use, day and night, sanitary conveniences which conform to 
the rules of hygiene and are constantly maintained in a state of cleanliness. They shall be provided 
with sufficient water and soap for their daily personal toilet and for washing their personal laundry; 
installations and facilities necessary for this purpose shall be granted to them. Showers or baths 
shall also be available. The necessary time shall be set aside for washing and for cleaning.

Whenever it is necessary, as an exceptional and temporary measure, to accommodate women 
internees who are not members of a family unit in the same place of internment as men, the provi-
sion of separate sleeping quarters and sanitary conveniences for the use of such women internees 
shall be obligatory.

article 86
The Detaining Power shall place at the disposal of interned persons, of whatever denomina-

tion, premises suitable for the holding of their religious services.

article 87
Canteens shall be installed in every place of internment, except where other suitable facilities 

are available. Their purpose shall be to enable internees to make purchases, at prices not higher than 
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local market prices, of foodstuffs and articles of everyday use, including soap and tobacco, such as 
would increase their personal well-being and comfort.

Profits made by canteens shall be credited to a welfare fund to be set up for each place of 
internment, and administered for the benefit of the internees attached to such place of internment. 
The Internee Committee provided for in Article 102 shall have the right to check the management 
of the canteen and of the said fund.

When a place of internment is closed down, the balance of the welfare fund shall be trans-
ferred to the welfare fund of a place of internment for internees of the same nationality, or, if 
such a place does not exist, to a central welfare fund which shall be administered for the benefit 
of all internees remaining in the custody of the Detaining Power. In case of a general release, 
the said profits shall be kept by the Detaining Power, subject to any agreement to the contrary 
between the Powers concerned.

article 88
In all places of internment exposed to air raids and other hazards of war, shelters adequate in 

number and structure to ensure the necessary protection shall be installed. In case of alarms, the 
internees shall be free to enter such shelters as quickly as possible, excepting those who remain for 
the protection of their quarters against the aforesaid hazards. Any protective measures taken in 
favour of the population shall also apply to them.

All due precautions must be taken in places of internment against the danger of fire.

Chapter iii. food and CLothing

article 89
Daily food rations for internees shall be sufficient in quantity, quality and variety to keep 

internees in a good state of health and prevent the development of nutritional deficiencies. Account 
shall also be taken of the customary diet of the internees.

Internees shall also be given the means by which they can prepare for themselves any addi-
tional food in their possession.

Sufficient drinking water shall be supplied to internees. The use of tobacco shall be permitted.
Internees who work shall receive additional rations in proportion to the kind of labour which 

they perform.
Expectant and nursing mothers and children under fifteen years of age shall be given addi-

tional food, in proportion to their physiological needs.

article 90
When taken into custody, internees shall be given all facilities to provide themselves with the 

necessary clothing, footwear and change of underwear, and later on, to procure further supplies if 
required. Should any internees not have sufficient clothing, account being taken of the climate, and 
be unable to procure any, it shall be provided free of charge to them by the Detaining Power.

The clothing supplied by the Detaining Power to internees and the outward markings placed 
on their own clothes shall not be ignominious nor expose them to ridicule.

Workers shall receive suitable working outfits, including protective clothing, whenever the 
nature of their work so requires.

Chapter iv. hygiene and mediCaL attention

article 91
Every place of internment shall have an adequate infirmary, under the direction of a qualified 

doctor, where internees may have the attention they require, as well as an appropriate diet. Isolation 
wards shall be set aside for cases of contagious or mental diseases.
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Maternity cases and internees suffering from serious diseases, or whose condition requires 
special treatment, a surgical operation or hospital care, must be admitted to any institution where 
adequate treatment can be given and shall receive care not inferior to that provided for the general 
population.

Internees shall, for preference, have the attention of medical personnel of their own nationality.
Internees may not be prevented from presenting themselves to the medical authorities for 

examination. The medical authorities of the Detaining Power shall, upon request, issue to every 
internee who has undergone treatment an official certificate showing the nature of his illness or 
injury, and the duration and nature of the treatment given. A duplicate of this certificate shall be 
forwarded to the Central Agency provided for in Article 140.

Treatment, including the provision of any apparatus necessary for the maintenance of intern-
ees in good health, particularly dentures and other artificial appliances and spectacles, shall be free 
of charge to the internee.

article 92
Medical inspections of internees shall be made at least once a month. Their purpose shall be, 

in particular, to supervise the general state of health, nutrition and cleanliness of internees, and to 
detect contagious diseases, especially tuberculosis, malaria, and venereal diseases. Such inspec-
tions shall include, in particular, the checking of weight of each internee and, at least once a year, 
radioscopic examination.

Chapter v. reLigious, inteLLeCtuaL and physiCaL aCtivities

article 93
Internees shall enjoy complete latitude in the exercise of their religious duties, including 

attendance at the services of their faith, on condition that they comply with the disciplinary routine 
prescribed by the detaining authorities.

Ministers of religion who are interned shall be allowed to minister freely to the members of 
their community. For this purpose, the Detaining Power shall ensure their equitable allocation 
amongst the various places of internment in which there are internees speaking the same language 
and belonging to the same religion. Should such ministers be too few in number, the Detaining 
Power shall provide them with the necessary facilities, including means of transport, for moving 
from one place to another, and they shall be authorized to visit any internees who are in hospital. 
Ministers of religion shall be at liberty to correspond on matters concerning their ministry with 
the religious authorities in the country of detention and, as far as possible, with the international 
religious organizations of their faith. Such correspondence shall not be considered as forming a part 
of the quota mentioned in Article 107. It shall, however, be subject to the provisions of Article 112.

When internees do not have at their disposal the assistance of ministers of their faith, or should 
these latter be too few in number, the local religious authorities of the same faith may appoint, in 
agreement with the Detaining Power, a minister of the internees’ faith or, if such a course is feasible 
from a denominational point of view, a minister of similar religion or a qualified layman. The latter 
shall enjoy the facilities granted to the ministry he has assumed. Persons so appointed shall comply 
with all regulations laid down by the Detaining Power in the interests of discipline and security.

article 94
The Detaining Power shall encourage intellectual, educational and recreational pursuits, sports 

and games amongst internees, whilst leaving them free to take part in them or not. It shall take all 
practicable measures to ensure the exercise thereof, in particular by providing suitable premises.

All possible facilities shall be granted to internees to continue their studies or to take up new 
subjects. The education of children and young people shall be ensured; they shall be allowed to 
attend schools either within the place of internment or outside.
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Internees shall be given opportunities for physical exercise, sports and outdoor games. For this 
purpose, sufficient open spaces shall be set aside in all places of internment. Special playgrounds 
shall be reserved for children and young people.

article 95
The Detaining Power shall not employ internees as workers, unless they so desire. Employment 

which, if undertaken under compulsion by a protected person not in internment, would involve a 
breach of Articles 40 or 51 of the present Convention, and employment on work which is of a degrad-
ing or humiliating character are in any case prohibited.

After a working period of six weeks, internees shall be free to give up work at any moment, 
subject to eight days’ notice.

These provisions constitute no obstacle to the right of the Detaining Power to employ interned 
doctors, dentists and other medical personnel in their professional capacity on behalf of their fellow 
internees, or to employ internees for administrative and maintenance work in places of internment 
and to detail such persons for work in the kitchens or for other domestic tasks, or to require such 
persons to undertake duties connected with the protection of internees against aerial bombardment 
or other war risks. No internee may, however, be required to perform tasks for which he is, in the 
opinion of a medical officer, physically unsuited.

The Detaining Power shall take entire responsibility for all working conditions, for medical 
attention, for the payment of wages, and for ensuring that all employed internees receive com-
pensation for occupational accidents and diseases. The standards prescribed for the said working 
conditions and for compensation shall be in accordance with the national laws and regulations, 
and with the existing practice; they shall in no case be inferior to those obtaining for work of the 
same nature in the same district. Wages for work done shall be determined on an equitable basis by 
special agreements between the internees, the Detaining Power, and, if the case arises, employers 
other than the Detaining Power, due regard being paid to the obligation of the Detaining Power to 
provide for free maintenance of internees and for the medical attention which their state of health 
may require. Internees permanently detailed for categories of work mentioned in the third para-
graph of this Article shall be paid fair wages by the Detaining Power. The working conditions and 
the scale of compensation for occupational accidents and diseases to internees, thus detailed, shall 
not be inferior to those applicable to work of the same nature in the same district.

article 96
All labour detachments shall remain part of and dependent upon a place of internment. The 

competent authorities of the Detaining Power and the commandant of a place of internment shall 
be responsible for the observance in a labour detachment of the provisions of the present Conven-
tion. The commandant shall keep an up-to-date list of the labour detachments subordinate to him 
and shall communicate it to the delegates of the Protecting Power, of the International Committee 
of the Red Cross and of other humanitarian organizations who may visit the places of internment.

Chapter vi. personaL property and finanCiaL resourCes

 article 97
Internees shall be permitted to retain articles of personal use. Monies, cheques, bonds, etc., 

and valuables in their possession may not be taken from them except in accordance with established 
procedure. Detailed receipts shall be given therefor.

The amounts shall be paid into the account of every internee as provided for in Article 98. Such 
amounts may not be converted into any other currency unless legislation in force in the territory in 
which the owner is interned so requires or the internee gives his consent.

Articles which have above all a personal or sentimental value may not be taken away.
A woman internee shall not be searched except by a woman.
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On release or repatriation, internees shall be given all articles, monies or other valuables 
taken from them during internment and shall receive in currency the balance of any credit to 
their accounts kept in accordance with Article 98, with the exception of any articles or amounts 
withheld by the Detaining Power by virtue of its legislation in force. If the property of an internee 
is so withheld, the owner shall receive a detailed receipt.

Family or identity documents in the possession of internees may not be taken away without a 
receipt being given. At no time shall internees be left without identity documents. If they have none, 
they shall be issued with special documents drawn up by the detaining authorities, which will serve 
as their identity papers until the end of their internment.

Internees may keep on their persons a certain amount of money, in cash or in the shape of 
purchase coupons, to enable them to make purchases.

article 98

All internees shall receive regular allowances, sufficient to enable them to purchase goods 
and articles, such as tobacco, toilet requisites, etc. Such allowances may take the form of credits or 
purchase coupons.

Furthermore, internees may receive allowances from the Power to which they owe allegiance, 
the Protecting Powers, the organizations which may assist them, or their families, as well as the 
income on their property in accordance with the law of the Detaining Power. The amount of allow-
ances granted by the Power to which they owe allegiance shall be the same for each category of 
internees (infirm, sick, pregnant women, etc.), but may not be allocated by that Power or distributed 
by the Detaining Power on the basis of discriminations between internees which are prohibited by 
Article 27 of the present Convention.

The Detaining Power shall open a regular account for every internee, to which shall be cred-
ited the allowances named in the present Article, the wages earned and the remittances received, 
together with such sums taken from him as may be available under the legislation in force in the 
territory in which he is interned. Internees shall be granted all facilities consistent with the legisla-
tion in force in such territory to make remittances to their families and to other dependants. They 
may draw from their accounts the amounts necessary for their personal expenses, within the limits 
fixed by the Detaining Power. They shall at all times be afforded reasonable facilities for consulting 
and obtaining copies of their accounts. A statement of accounts shall be furnished to the Protecting 
Power on request, and shall accompany the internee in case of transfer.

Chapter vii. administration and disCipLine

article 99

Every place of internment shall be put under the authority of a responsible officer, chosen from 
the regular military forces or the regular civil administration of the Detaining Power. The officer 
in charge of the place of internment must have in his possession a copy of the present Convention 
in the official language, or one of the official languages, of his country and shall be responsible for 
its application. The staff in control of internees shall be instructed in the provisions of the present 
Convention and of the administrative measures adopted to ensure its application.

The text of the present Convention and the texts of special agreements concluded under the 
said Convention shall be posted inside the place of internment, in a language which the internees 
understand, or shall be in the possession of the Internee Committee.

Regulations, orders, notices and publications of every kind shall be communicated to the 
internees and posted inside the places of internment, in a language which they understand.

Every order and command addressed to internees individually must likewise be given in a 
language which they understand.



122 X. Law of armed conflict

article 100
The disciplinary regime in places of internment shall be consistent with humanitarian princi-

ples, and shall in no circumstances include regulations imposing on internees any physical exertion 
dangerous to their health or involving physical or moral victimization. Identification by tattooing 
or imprinting signs or markings on the body, is prohibited.

In particular, prolonged standing and roll-calls, punishment drill, military drill and manoeu-
vers, or the reduction of food rations, are prohibited.

article 101
Internees shall have the right to present to the authorities in whose power they are, any petition 

with regard to the conditions of internment to which they are subjected.
They shall also have the right to apply without restriction through the Internee Committee 

or, if they consider it necessary, direct to the representatives of the Protecting Power, in order to 
indicate to them any points on which they may have complaints to make with regard to the condi-
tions of internment.

Such petitions and complaints shall be transmitted forthwith and without alteration, and even 
if the latter are recognized to be unfounded, they may not occasion any punishment.

Periodic reports on the situation in places of internment and as to the needs of the internees 
may be sent by the Internee Committees to the representatives of the Protecting Powers.

article 102
In every place of internment, the internees shall freely elect by secret ballot every six months, 

the members of a Committee empowered to represent them before the Detaining and the Protecting 
Powers, the International Committee of the Red Cross and any other organization which may assist 
them. The members of the Committee shall be eligible for re-election.

Internees so elected shall enter upon their duties after their election has been approved by 
the detaining authorities. The reasons for any refusals or dismissals shall be communicated to the 
Protecting Powers concerned.

article 103
The Internee Committees shall further the physical, spiritual and intellectual well-being of 

the internees.
In case the internees decide, in particular, to organize a system of mutual assistance amongst 

themselves, this organization would be within the competence of the Committees in addition to the 
special duties entrusted to them under other provisions of the present Convention.

article 104
Members of Internee Committees shall not be required to perform any other work, if the 

accomplishment of their duties is rendered more difficult thereby.
Members of Internee Committees may appoint from amongst the internees such assistants as 

they may require. All material facilities shall be granted to them, particularly a certain freedom of 
movement necessary for the accomplishment of their duties (visits to labour detachments, receipt 
of supplies, etc.).

All facilities shall likewise be accorded to members of Internee Committees for communica-
tion by post and telegraph with the detaining authorities, the Protecting Powers, the International 
Committee of the Red Cross and their delegates, and with the organizations which give assistance to 
internees, Committee members in labour detachments shall enjoy similar facilities for communica-
tion with their Internee Committee in the principal place of internment. Such communications shall 
not be limited, nor considered as forming a part of the quota mentioned in Article 107.
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Members of Internee Committees who are transferred shall be allowed a reasonable time to 
acquaint their successors with current affairs.

Chapter viii. reLations with the eXterior

article 105

Immediately upon interning protected persons, the Detaining Powers shall inform them, the 
Power to which they owe allegiance and their Protecting Power of the measures taken for execut-
ing the provisions of the present Chapter. The Detaining Powers shall likewise inform the Parties 
concerned of any subsequent modifications of such measures.

article 106

As soon as he is interned, or at the latest not more than one week after his arrival in a place 
of internment, and likewise in cases of sickness or transfer to another place of internment or to a 
hospital, every internee shall be enabled to send direct to his family, on the one hand, and to the 
Central Agency provided for by Article 140, on the other, an internment card similar, if possible, 
to the model annexed to the present Convention, informing his relatives of his detention, address 
and state of health. The said cards shall be forwarded as rapidly as possible and may not be delayed 
in any way.

article 107

Internees shall be allowed to send and receive letters and cards. If the Detaining Power deems 
it necessary to limit the number of letters and cards sent by each internee, the said number shall 
not be less than two letters and four cards monthly; these shall be drawn up so as to conform as 
closely as possible to the models annexed to the present Convention. If limitations must be placed 
on the correspondence addressed to internees, they may be ordered only by the Power to which such 
internees owe allegiance, possibly at the request of the Detaining Power. Such letters and cards must 
be conveyed with reasonable despatch; they may not be delayed or retained for disciplinary reasons.

Internees who have been a long time without news, or who find it impossible to receive news 
from their relatives, or to give them news by the ordinary postal route, as well as those who are at a 
considerable distance from their homes, shall be allowed to send telegrams, the charges being paid 
by them in the currency at their disposal. They shall likewise benefit by this provision in cases which 
are recognized to be urgent.

As a rule, internees’ mail shall be written in their own language. The Parties to the conflict may 
authorize correspondence in other languages.

article 108

Internees shall be allowed to receive, by post or by any other means, individual parcels or col-
lective shipments containing in particular foodstuffs, clothing, medical supplies, as well as books 
and objects of a devotional, educational or recreational character which may meet their needs. Such 
shipments shall in no way free the Detaining Power from the obligations imposed upon it by virtue 
of the present Convention.

Should military necessity require the quantity of such shipments to be limited, due notice 
thereof shall be given to the Protecting Power and to the International Committee of the Red Cross, 
or to any other organization giving assistance to the internees and responsible for the forwarding 
of such shipments.

The conditions for the sending of individual parcels and collective shipments shall, if neces-
sary, be the subject of special agreements between the Powers concerned, which may in no case delay 
the receipt by the internees of relief supplies. Parcels of clothing and foodstuffs may not include 
books. Medical relief supplies shall, as a rule, be sent in collective parcels.
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article 109
In the absence of special agreements between Parties to the conflict regarding the conditions 

for the receipt and distribution of collective relief shipments, the regulations concerning collective 
relief which are annexed to the present Convention shall be applied.

The special agreements provided for above shall in no case restrict the right of Internee Com-
mittees to take possession of collective relief shipments intended for internees, to undertake their 
distribution and to dispose of them in the interests of the recipients.

Nor shall such agreements restrict the right of representatives of the Protecting Powers, the 
International Committee of the Red Cross, or any other organization giving assistance to internees 
and responsible for the forwarding of collective shipments, to supervise their distribution to the 
recipients.

article 110
All relief shipments for internees shall be exempt from import, customs and other dues.
All matter sent by mail, including relief parcels sent by parcel post and remittances of money, 

addressed from other countries to internees or despatched by them through the post office, either 
direct or through the Information Bureaux provided for in Article 136 and the Central Informa-
tion Agency provided for in Article 140, shall be exempt from all postal dues both in the countries 
of origin and destination and in intermediate countries. To this end, in particular, the exemption 
provided by the Universal Postal Convention of 1947 and by the agreements of the Universal Postal 
Union in favour of civilians of enemy nationality detained in camps or civilian prisons, shall be 
extended to the other interned persons protected by the present Convention. The countries not 
signatory to the above-mentioned agreements shall be bound to grant freedom from charges in the 
same circumstances.

The cost of transporting relief shipments which are intended for internees and which, by rea-
son of their weight or any other cause, cannot be sent through the post office, shall be borne by 
the Detaining Power in all the territories under its control. Other Powers which are Parties to the 
present Convention shall bear the cost of transport in their respective territories.

Costs connected with the transport of such shipments, which are not covered by the above 
paragraphs, shall be charged to the senders.

The High Contracting Parties shall endeavour to reduce, so far as possible, the charges for 
telegrams sent by internees, or addressed to them.

article 111
Should military operations prevent the Powers concerned from fulfilling their obligation to 

ensure the conveyance of the mail and relief shipments provided for in Articles 106, 107, 108 and 
113, the Protecting Powers concerned, the International Committee of the Red Cross or any other 
organization duly approved by the Parties to the conflict may undertake the conveyance of such 
shipments by suitable means (rail, motor vehicles, vessels or aircraft, etc.). For this purpose, the High 
Contracting Parties shall endeavour to supply them with such transport, and to allow its circulation, 
especially by granting the necessary safe-conducts.

Such transport may also be used to convey:
(a) correspondence, lists and reports exchanged between the Central Information Agency 

referred to in Article 140 and the National Bureaux referred to in Article 136;
(b) correspondence and reports relating to internees which the Protecting Powers, the Inter-

national Committee of the Red Cross or any other organization assisting the internees exchange 
either with their own delegates or with the Parties to the conflict.

These provisions in no way detract from the right of any Party to the conflict to arrange other 
means of transport if it should so prefer, nor preclude the granting of safe-conducts, under mutually 
agreed conditions, to such means of transport.
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The costs occasioned by the use of such means of transport shall be borne, in proportion to the 
importance of the shipments, by the Parties to the conflict whose nationals are benefited thereby.

article 112
The censoring of correspondence addressed to internees or despatched by them shall be done 

as quickly as possible.
The examination of consignments intended for internees shall not be carried out under condi-

tions that will expose the goods contained in them to deterioration. It shall be done in the presence 
of the addressee, or of a fellow-internee duly delegated by him. The delivery to internees of indi-
vidual or collective consignments shall not be delayed under the pretext of difficulties of censorship.

Any prohibition of correspondence ordered by the Parties to the conflict either for military or 
political reasons, shall be only temporary and its duration shall be as short as possible.

article 113
The Detaining Powers shall provide all reasonable facilities for the transmission, through the 

Protecting Power or the Central Agency provided for in Article 140, or as otherwise required, of 
wills, powers of attorney, letters of authority, or any other documents intended for internees or 
despatched by them.

In all cases the Detaining Powers shall facilitate the execution and authentication in due legal 
form of such documents on behalf of internees, in particular by allowing them to consult a lawyer.

article 114
The Detaining Power shall afford internees all facilities to enable them to manage their prop-

erty, provided this is not incompatible with the conditions of internment and the law which is appli-
cable. For this purpose, the said Power may give them permission to leave the place of internment 
in urgent cases and if circumstances allow.

article 115
In all cases where an internee is a party to proceedings in any court, the Detaining Power shall, 

if he so requests, cause the court to be informed of his detention and shall, within legal limits, ensure 
that all necessary steps are taken to prevent him from being in any way prejudiced, by reason of his 
internment, as regards the preparation and conduct of his case or as regards the execution of any 
judgment of the court.

article 116
Every internee shall be allowed to receive visitors, especially near relatives, at regular intervals 

and as frequently as possible.
As far as is possible, internees shall be permitted to visit their homes in urgent cases, particu-

larly in cases of death or serious illness of relatives.

Chapter iX. penaL and disCipLinary sanCtions

article 117
Subject to the provisions of the present Chapter, the laws in force in the territory in which they 

are detained will continue to apply to internees who commit offences during internment.
If general laws, regulations or orders declare acts committed by internees to be punishable, 

whereas the same acts are not punishable when committed by persons who are not internees, such 
acts shall entail disciplinary punishments only.

No internee may be punished more than once for the same act, or on the same count.
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article 118

The courts or authorities shall in passing sentence take as far as possible into account the fact 
that the defendant is not a national of the Detaining Power. They shall be free to reduce the penalty 
prescribed for the offence with which the internee is charged and shall not be obliged, to this end, 
to apply the minimum sentence prescribed.

Imprisonment in premises without daylight, and, in general, all forms of cruelty without 
exception are forbidden.

Internees who have served disciplinary or judicial sentences shall not be treated differently 
from other internees.

The duration of preventive detention undergone by an internee shall be deducted from any 
disciplinary or judicial penalty involving confinement to which he may be sentenced.

Internee Committees shall be informed of all judicial proceedings instituted against internees 
whom they represent, and of their result.

article 119

The disciplinary punishments applicable to internees shall be the following:

1) A fine which shall not exceed 50 per cent of the wages which the internee would oth-
erwise receive under the provisions of Article 95 during a period of not more than thirty days.

2) Discontinuance of privileges granted over and above the treatment provided for by the 
present Convention.

3) Fatigue duties, not exceeding two hours daily, in connection with the maintenance of 
the place of internment.

4) Confinement.
In no case shall disciplinary penalties be inhuman, brutal or dangerous for the health of 

internees. Account shall be taken of the internee’s age, sex and state of health.

The duration of any single punishment shall in no case exceed a maximum of thirty consecu-
tive days, even if the internee is answerable for several breaches of discipline when his case is dealt 
with, whether such breaches are connected or not.

article 120

Internees who are recaptured after having escaped or when attempting to escape, shall be liable 
only to disciplinary punishment in respect of this act, even if it is a repeated offence.

Article 118, paragraph 3, notwithstanding, internees punished as a result of escape or attempt 
to escape, may be subjected to special surveillance, on condition that such surveillance does not 
affect the state of their health, that it is exercised in a place of internment and that it does not entail 
the abolition of any of the safeguards granted by the present Convention.

Internees who aid and abet an escape, or attempt to escape, shall be liable on this count to 
disciplinary punishment only.

article 121

Escape, or attempt to escape, even if it is a repeated offence, shall not be deemed an aggravating 
circumstance in cases where an internee is prosecuted for offences committed during his escape.

The Parties to the conflict shall ensure that the competent authorities exercise leniency in 
deciding whether punishment inflicted for an offence shall be of a disciplinary or judicial nature, 
especially in respect of acts committed in connection with an escape, whether successful or not.
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article 122
Acts which constitute offences against discipline shall be investigated immediately. This rule 

shall be applied, in particular, in cases of escape or attempt to escape. Recaptured internees shall be 
handed over to the competent authorities as soon as possible.

In case of offences against discipline, confinement awaiting trial shall be reduced to an abso-
lute minimum for all internees, and shall not exceed fourteen days. Its duration shall in any case be 
deducted from any sentence of confinement.

The provisions of Articles 124 and 125 shall apply to internees who are in confinement await-
ing trial for offences against discipline.

article 123
Without prejudice to the competence of courts and higher authorities, disciplinary punish-

ment may be ordered only by the commandant of the place of internment, or by a responsible officer 
or official who replaces him, or to whom he has delegated his disciplinary powers.

Before any disciplinary punishment is awarded, the accused internee shall be given precise 
information regarding the offences of which he is accused, and given an opportunity of explaining 
his conduct and of defending himself. He shall be permitted, in particular, to call witnesses and to 
have recourse, if necessary, to the services of a qualified interpreter. The decision shall be announced 
in the presence of the accused and of a member of the Internee Committee. 

The period elapsing between the time of award of a disciplinary punishment and its execution 
shall not exceed one month.

When an internee is awarded a further disciplinary punishment, a period of at least three days 
shall elapse between the execution of any two of the punishments, if the duration of one of these is 
ten days or more.

A record of disciplinary punishments shall be maintained by the commandant of the place of 
internment and shall be open to inspection by representatives of the Protecting Power.

article 124
Internees shall not in any case be transferred to penitentiary establishments (prisons, peniten-

tiaries, convict prisons, etc.) to undergo disciplinary punishment therein.
The premises in which disciplinary punishments are undergone shall conform to sanitary 

requirements; they shall in particular be provided with adequate bedding. Internees undergoing 
punishment shall be enabled to keep themselves in a state of cleanliness.

Women internees undergoing disciplinary punishment shall be confined in separate quarters 
from male internees and shall be under the immediate supervision of women.

article 125
Internees awarded disciplinary punishment shall be allowed to exercise and to stay in the open 

air at least two hours daily.
They shall be allowed, if they so request, to be present at the daily medical inspections. They 

shall receive the attention which their state of health requires and, if necessary, shall be removed to 
the infirmary of the place of internment or to a hospital.

They shall have permission to read and write, likewise to send and receive letters. Parcels and 
remittances of money, however, may be withheld from them until the completion of their punish-
ment; such consignments shall meanwhile be entrusted to the Internee Committee, who will hand 
over to the infirmary the perishable goods contained in the parcels.

No internee given a disciplinary punishment may be deprived of the benefit of the provisions 
of Articles 107 and 143 of the present Convention.
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article 126
The provisions of Articles 71 to 76 inclusive shall apply, by analogy, to proceedings against 

internees who are in the national territory of the Detaining Power.

Chapter X. transfers of internees

article 127
The transfer of internees shall always be effected humanely. As a general rule, it shall be car-

ried out by rail or other means of transport, and under conditions at least equal to those obtaining 
for the forces of the Detaining Power in their changes of station. If, as an exceptional measure, such 
removals have to be effected on foot, they may not take place unless the internees are in a fit state of 
health, and may not in any case expose them to excessive fatigue.

The Detaining Power shall supply internees during transfer with drinking water and food suf-
ficient in quantity, quality and variety to maintain them in good health, and also with the necessary 
clothing, adequate shelter and the necessary medical attention. The Detaining Power shall take all 
suitable precautions to ensure their safety during transfer, and shall establish before their departure 
a complete list of all internees transferred.

Sick, wounded or infirm internees and maternity cases shall not be transferred if the journey 
would be seriously detrimental to them, unless their safety imperatively so demands.

If the combat zone draws close to a place of internment, the internees in the said place shall 
not be transferred unless their removal can be carried out in adequate conditions of safety, or unless 
they are exposed to greater risks by remaining on the spot than by being transferred.

When making decisions regarding the transfer of internees, the Detaining Power shall take 
their interests into account and, in particular, shall not do anything to increase the difficulties of 
repatriating them or returning them to their own homes.

article 128
In the event of transfer, internees shall be officially advised of their departure and of their new 

postal address. Such notification shall be given in time for them to pack their luggage and inform 
their next of kin.

They shall be allowed to take with them their personal effects, and the correspondence and 
parcels which have arrived for them. The weight of such baggage may be limited if the conditions of 
transfer so require, but in no case to less than twenty-five kilograms per internee.

Mail and parcels addressed to their former place of internment shall be forwarded to them 
without delay.

The commandant of the place of internment shall take, in agreement with the Internee Com-
mittee, any measures needed to ensure the transport of the internees’ community property and of 
the luggage the internees are unable to take with them in consequence of restrictions imposed by 
virtue of the second paragraph.

Chapter Xi. deaths

article 129
The wills of internees shall be received for safekeeping by the responsible authorities; and in 

the event of the death of an internee his will shall be transmitted without delay to a person whom 
he has previously designated.

Deaths of internees shall be certified in every case by a doctor, and a death certificate shall be 
made out, showing the causes of death and the conditions under which it occurred.

An official record of the death, duly registered, shall be drawn up in accordance with the pro-
cedure relating thereto in force in the territory where the place of internment is situated, and a duly 
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certified copy of such record shall be transmitted without delay to the Protecting Power as well as 
to the Central Agency referred to in Article 140.

article 130

The detaining authorities shall ensure that internees who die while interned are honourably 
buried, if possible according to the rites of the religion to which they belonged and that their graves 
are respected, properly maintained, and marked in such a way that they can always be recognized.

Deceased internees shall be buried in individual graves unless unavoidable circumstances 
require the use of collective graves. Bodies may be cremated only for imperative reasons of hygiene, 
on account of the religion of the deceased or in accordance with his expressed wish to this effect. 
In case of cremation, the fact shall be stated and the reasons given in the death certificate of the 
deceased. The ashes shall be retained for safekeeping by the detaining authorities and shall be trans-
ferred as soon as possible to the next of kin on their request.

As soon as circumstances permit, and not later than the close of hostilities, the Detaining 
Power shall forward lists of graves of deceased internees to the Powers on whom the deceased 
internees depended, through the Information Bureaux provided for in Article 136. Such lists 
shall include all particulars necessary for the identification of the deceased internees, as well 
as the exact location of their graves.

article 131

Every death or serious injury of an internee, caused or suspected to have been caused by a 
sentry, another internee or any other person, as well as any death the cause of which is unknown, 
shall be immediately followed by an official enquiry by the Detaining Power.

A communication on this subject shall be sent immediately to the Protecting Power. The evi-
dence of any witnesses shall be taken, and a report including such evidence shall be prepared and 
forwarded to the said Protecting Power.

If the enquiry indicates the guilt of one or more persons, the Detaining Power shall take all 
necessary steps to ensure the prosecution of the person or persons responsible.

Chapter Xii. reLease, repatriation and aCCommodation in neutraL Countries

article 132

Each interned person shall be released by the Detaining Power as soon as the reasons which 
necessitated his internment no longer exist.

The Parties to the conflict shall, moreover, endeavour during the course of hostilities, to con-
clude agreements for the release, the repatriation, the return to places of residence or the accommo-
dation in a neutral country of certain classes of internees, in particular children, pregnant women 
and mothers with infants and young children, wounded and sick, and internees who have been 
detained for a long time.

article 133

Internment shall cease as soon as possible after the close of hostilities.

Internees in the territory of a Party to the conflict, against whom penal proceedings are pend-
ing for offences not exclusively subject to disciplinary penalties, may be detained until the close of 
such proceedings and, if circumstances require, until the completion of the penalty. The same shall 
apply to internees who have been previously sentenced to a punishment depriving them of liberty.

By agreement between the Detaining Power and the Powers concerned, committees may be set 
up after the close of hostilities, or of the occupation of territories, to search for dispersed internees.
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article 134
The High Contracting Parties shall endeavour, upon the close of hostilities or occupation, to 

ensure the return of all internees to their last place of residence, or to facilitate their repatriation.

article 135
The Detaining Power shall bear the expense of returning released internees to the places where 

they were residing when interned, or, if it took them into custody while they were in transit or on 
the high seas, the cost of completing their journey or of their return to their point of departure.

Where a Detaining Power refuses permission to reside in its territory to a released internee 
who previously had his permanent domicile therein, such Detaining Power shall pay the cost of 
the said internee’s repatriation. If, however, the internee elects to return to his country on his own 
responsibility or in obedience to the Government of the Power to which he owes allegiance, the 
Detaining Power need not pay the expenses of his journey beyond the point of his departure from 
its territory. The Detaining Power need not pay the costs of repatriation of an internee who was 
interned at his own request.

If internees are transferred in accordance with Article 45, the transferring and receiving Pow-
ers shall agree on the portion of the above costs to be borne by each.

The foregoing shall not prejudice such special agreements as may be concluded between Parties 
to the conflict concerning the exchange and repatriation of their nationals in enemy hands.

SeCTIon V. InforMaTIon Bureaux and CenTral agenCy

article 136
Upon the outbreak of a conflict and in all cases of occupation, each of the Parties to the conflict 

shall establish an official Information Bureau responsible for receiving and transmitting informa-
tion in respect of the protected persons who are in its power.

Each of the Parties to the conflict shall, within the shortest possible period, give its Bureau 
information of any measure taken by it concerning any protected persons who are kept in custody 
for more than two weeks, who are subjected to assigned residence or who are interned. It shall, 
furthermore, require its various departments concerned with such matters to provide the aforesaid 
Bureau promptly with information concerning all changes pertaining to these protected persons, as, 
for example, transfers, releases, repatriations, escapes, admittances to hospitals, births and deaths.

article 137
Each national Bureau shall immediately forward information concerning protected persons 

by the most rapid means to the Powers of whom the aforesaid persons are nationals, or to Powers 
in whose territory they resided, through the intermediary of the Protecting Powers and likewise 
through the Central Agency provided for in Article 140. The Bureaux shall also reply to all enquiries 
which may be received regarding protected persons.

Information Bureaux shall transmit information concerning a protected person unless its 
transmission might be detrimental to the person concerned or to his or her relatives. Even in such a 
case, the information may not be withheld from the Central Agency which, upon being notified of 
the circumstances, will take the necessary precautions indicated in Article 140.

All communications in writing made by any Bureau shall be authenticated by a signature or 
a seal.

article 138
The information received by the national Bureau and transmitted by it shall be of such a char-

acter as to make it possible to identify the protected person exactly and to advise his next of kin 
quickly. The information in respect of each person shall include at least his surname, first names, 
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place and date of birth, nationality, last residence and distinguishing characteristics, the first name 
of the father and the maiden name of the mother, the date, place and nature of the action taken with 
regard to the individual, the address at which correspondence may be sent to him and the name and 
address of the person to be informed.

Likewise, information regarding the state of health of internees who are seriously ill or seri-
ously wounded shall be supplied regularly and if possible every week.

article 139
Each national Information Bureau shall, furthermore, be responsible for collecting all personal 

valuables left by protected persons mentioned in Article 136, in particular those who have been 
repatriated or released, or who have escaped or died; it shall forward the said valuables to those 
concerned, either direct, or, if necessary, through the Central Agency. Such articles shall be sent by 
the Bureau in sealed packets which shall be accompanied by statements giving clear and full identity 
particulars of the person to whom the articles belonged, and by a complete list of the contents of 
the parcel. Detailed records shall be maintained of the receipt and despatch of all such valuables.

article 140
A Central Information Agency for protected persons, in particular for internees, shall be cre-

ated in a neutral country. The International Committee of the Red Cross shall, if it deems necessary, 
propose to the Powers concerned the organization of such an Agency, which may be the same as 
that provided for in Article 123 of the Geneva Convention relative to the Treatment of Prisoners of 
War of August 12, 1949.

The function of the Agency shall be to collect all information of the type set forth in Article 
136 which it may obtain through official or private channels and to transmit it as rapidly as pos-
sible to the countries of origin or of residence of the persons concerned, except in cases where such 
transmissions might be detrimental to the persons whom the said information concerns, or to their 
relatives. It shall receive from the Parties to the conflict all reasonable facilities for effecting such 
transmissions.

The High Contracting Parties, and in particular those whose nationals benefit by the services 
of the Central Agency, are requested to give the said Agency the financial aid it may require.

The foregoing provisions shall in no way be interpreted as restricting the humanitarian activities 
of the International Committee of the Red Cross and of the relief Societies described in Article 142.

article 141
The national Information Bureaux and the Central Information Agency shall enjoy free post-

age for all mail, likewise the exemptions provided for in Article 110, and further, so far as possible, 
exemption from telegraphic charges or, at least, greatly reduced rates.

part iv. eXeCution of the Convention

SeCTIon I. general proVISIonS
article 142

Subject to the measures which the Detaining Powers may consider essential to ensure their 
security or to meet any other reasonable need, the representatives of religious organizations, relief 
societies, or any other organizations assisting the protected persons, shall receive from these Pow-
ers, for themselves or their duly accredited agents, all facilities for visiting the protected persons, for 
distributing relief supplies and material from any source, intended for educational, recreational or 
religious purposes, or for assisting them in organizing their leisure time within the places of intern-
ment. Such societies or organizations may be constituted in the territory of the Detaining Power, or 
in any other country, or they may have an international character.
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The Detaining Power may limit the number of societies and organizations whose delegates are 
allowed to carry out their activities in its territory and under its supervision, on condition, how-
ever, that such limitation shall not hinder the supply of effective and adequate relief to all protected 
persons.

The special position of the International Committee of the Red Cross in this field shall be 
recognized and respected at all times.

article 143
Representatives or delegates of the Protecting Powers shall have permission to go to all places 

where protected persons are, particularly to places of internment, detention and work.
They shall have access to all premises occupied by protected persons and shall be able to inter-

view the latter without witnesses, personally or through an interpreter.
Such visits may not be prohibited except for reasons of imperative military necessity, and then 

only as an exceptional and temporary measure. Their duration and frequency shall not be restricted.
Such representatives and delegates shall have full liberty to select the places they wish to visit. 

The Detaining or Occupying Power, the Protecting Power and when occasion arises the Power of 
origin of the persons to be visited, may agree that compatriots of the internees shall be permitted 
to participate in the visits.

The delegates of the International Committee of the Red Cross shall also enjoy the above 
prerogatives. The appointment of such delegates shall be submitted to the approval of the Power 
governing the territories where they will carry out their duties.

article 144
The High Contracting Parties undertake, in time of peace as in time of war, to disseminate the 

text of the present Convention as widely as possible in their respective countries, and, in particular, 
to include the study thereof in their programmes of military and, if possible, civil instruction, so 
that the principles thereof may become known to the entire population.

Any civilian, military, police or other authorities, who in time of war assume responsibilities 
in respect of protected persons, must possess the text of the Convention and be specially instructed 
as to its provisions.

article 145
The High Contracting Parties shall communicate to one another through the Swiss Federal 

Council and, during hostilities, through the Protecting Powers, the official translations of the pre-
sent Convention, as well as the laws and regulations which they may adopt to ensure the application 
thereof.

article 146
The High Contracting Parties undertake to enact any legislation necessary to provide effective 

penal sanctions for persons committing, or ordering to be committed, any of the grave breaches of 
the present Convention defined in the following Article.

Each High Contracting Party shall be under the obligation to search for persons alleged to 
have committed, or to have ordered to be committed, such grave breaches, and shall bring such per-
sons, regardless of their nationality, before its own courts. It may also, if it prefers, and in accordance 
with the provisions of its own legislation, hand such persons over for trial to another High Con-
tracting Party concerned, provided such High Contracting Party has made out a prima facie case.

Each High Contracting Party shall take measures necessary for the suppression of all acts 
contrary to the provisions of the present Convention other than the grave breaches defined in the 
following Article.
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In all circumstances, the accused persons shall benefit by safeguards of proper trial and 
defence, which shall not be less favourable than those provided by Article 105 and those following 
of the Geneva Convention relative to the Treatment of Prisoners of War of August 12, 1949.

article 147
Grave breaches to which the preceding Article relates shall be those involving any of the fol-

lowing acts, if committed against persons or property protected by the present Convention: wilful 
killing, torture or inhuman treatment, including biological experiments, wilfully causing great suf-
fering or serious injury to body or health, unlawful deportation or transfer or unlawful confinement 
of a protected person, compelling a protected person to serve in the forces of a hostile Power, or 
wilfully depriving a protected person of the rights of fair and regular trial prescribed in the present 
Convention, taking of hostages and extensive destruction and appropriation of property, not justi-
fied by military necessity and carried out unlawfully and wantonly.

article 148
No High Contracting Party shall be allowed to absolve itself or any other High Contracting 

Party of any liability incurred by itself or by another High Contracting Party in respect of breaches 
referred to in the preceding Article.

article 149
At the request of a Party to the conflict, an enquiry shall be instituted, in a manner to be 

decided between the interested Parties, concerning any alleged violation of the Convention.
If agreement has not been reached concerning the procedure for the enquiry, the Parties 

should agree on the choice of an umpire who will decide upon the procedure to be followed. Once 
the violation has been established, the Parties to the conflict shall put an end to it and shall repress 
it with the least possible delay.

SeCTIon II. fInal proVISIonS

article 150
The present Convention is established in English and in French. Both texts are equally authentic.
The Swiss Federal Council shall arrange for official translations of the Convention to be made 

in the Russian and Spanish languages.

article 151
The present Convention, which bears the date of this day, is open to signature until Febru-

ary 12, 1950, in the name of the Powers represented at the Conference which opened at Geneva on 
April 21, 1949.

article 152
The present Convention shall be ratified as soon as possible and the ratifications shall be 

deposited at Berne.
A record shall be drawn up of the deposit of each instrument of ratification and certified copies 

of this record shall be transmitted by the Swiss Federal Council to all the Powers in whose name the 
Convention has been signed, or whose accession has been notified.

article 153
The present Convention shall come into force six months after not less than two instruments 

of ratification have been deposited.
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Thereafter, it shall come into force for each High Contracting Party six months after the depos-
it of the instrument of ratification.

article 154
In the relations between the Powers who are bound by the Hague Conventions respecting the 

Laws and Customs of War on Land, whether that of July 29, 1899, or that of October 18, 1907, and 
who are parties to the present Convention, this last Convention shall be supplementary to Sections 
II and III of the Regulations annexed to the above-mentioned Conventions of The Hague.

article 155
From the date of its coming into force, it shall be open to any Power in whose name the present 

Convention has not been signed, to accede to this Convention.

article 156
Accessions shall be notified in writing to the Swiss Federal Council, and shall take effect six 

months after the date on which they are received.
The Swiss Federal Council shall communicate the accessions to all the Powers in whose name 

the Convention has been signed, or whose accession has been notified.

article 157
The situations provided for in Articles 2 and 3 shall give immediate effect to ratifications 

deposited and accessions notified by the Parties to the conflict before or after the beginning of hos-
tilities or occupation. The Swiss Federal Council shall communicate by the quickest method any 
ratifications or accessions received from Parties to the conflict.

article 158
Each of the High Contracting Parties shall be at liberty to denounce the present Convention.
The denunciation shall be notified in writing to the Swiss Federal Council, which shall trans-

mit it to the Governments of all the High Contracting Parties.
The denunciation shall take effect one year after the notification thereof has been made to the 

Swiss Federal Council. However, a denunciation of which notification has been made at a time when 
the denouncing Power is involved in a conflict shall not take effect until peace has been concluded, 
and until after operations connected with the release, repatriation and re-establishment of the per-
sons protected by the present Convention have been terminated.

The denunciation shall have effect only in respect of the denouncing Power. It shall in no way 
impair the obligations which the Parties to the conflict shall remain bound to fulfil by virtue of the 
principles of the law of nations, as they result from the usages established among civilized peoples, 
from the laws of humanity and the dictates of the public conscience.

article 159
The Swiss Federal Council shall register the present Convention with the Secretariat of the 

United Nations. The Swiss Federal Council shall also inform the Secretariat of the United Nations of 
all ratifications, accessions and denunciations received by it with respect to the present Convention.

In witness whereof the undersigned, having deposited their respective full powers, have signed 
the present Convention.

Done at Geneva this twelfth day of August 1949, in the English and French languages. The 
original shall be deposited in the Archives of the Swiss Confederation. The Swiss Federal Council 
shall transmit certified copies thereof to each of the signatory and acceding States.
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anneX i. draft agreement reLating to hospitaL and  
safety Zones and LoCaLities

article 1

Hospital and safety zones shall be strictly reserved for the persons mentioned in Article 23 of 
the Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed 
Forces in the Field of August 12, 1949, and in Article 14 of the Geneva Convention relative to the 
Protection of Civilian Persons in Time of War of August 12, 1949, and for the personnel entrusted 
with the organization and administration of these zones and localities and with the care of the 
persons therein assembled.

Nevertheless, persons whose permanent residence is within such zones shall have the right to 
stay there.

article 2

No persons residing, in whatever capacity, in a hospital and safety zone shall perform any 
work, either within or without the zone, directly connected with military operations or the produc-
tion of war material.

article 3

The Power establishing a hospital and safety zone shall take all necessary measures to prohibit 
access to all persons who have no right of residence or entry therein.

article 4

Hospital and safety zones shall fulfil the following conditions:

(a) They shall comprise only a small part of the territory governed by the Power which has 
established them.

(b) They shall be thinly populated in relation to the possibilities of accommodation.

(c) They shall be far removed and free from all military objectives, or large industrial or 
administrative establishments.

(d) They shall not be situated in areas which, according to every probability, may become 
important for the conduct of the war.

article 5

Hospital and safety zones shall be subject to the following obligations:

(a) The lines of communication and means of transport which they possess shall not be used 
for the transport of military personnel or material, even in transit.

(b) They shall in no case be defended by military means.

article 6

Hospital and safety zones shall be marked by means of oblique red bands on a white ground, 
placed on the buildings and outer precincts.

Zones reserved exclusively for the wounded and sick may be marked by means of the Red Cross 
(Red Crescent, Red Lion and Sun) emblem on a white ground.

They may be similarly marked at night by means of appropriate illumination.
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article 7

The Powers shall communicate to all the High Contracting Parties in peacetime or on the 
outbreak of hostilities, a list of the hospital and safety zones in the territories governed by them. 
They shall also give notice of any new zones set up during hostilities.

As soon as the adverse Party has received the above-mentioned notification, the zone shall be 
regularly established.

If, however, the adverse Party considers that the conditions of the present agreement have not 
been fulfilled, it may refuse to recognize the zone by giving immediate notice thereof to the Party 
responsible for the said zone, or may make its recognition of such zone dependent upon the institu-
tion of the control provided for in Article 8.

article 8

Any Power having recognized one or several hospital and safety zones instituted by the adverse 
Party shall be entitled to demand control by one or more Special Commissions, for the purpose of 
ascertaining if the zones fulfil the conditions and obligations stipulated in the present agreement.

For this purpose, members of the Special Commissions shall at all times have free access to 
the various zones and may even reside there permanently. They shall be given all facilities for their 
duties of inspection.

article 9

Should the Special Commissions note any facts which they consider contrary to the stipula-
tions of the present agreement, they shall at once draw the attention of the Power governing the said 
zone to these facts, and shall fix a time limit of five days within which the matter should be rectified. 
They shall duly notify the Power who has recognized the zone.

If, when the time limit has expired, the Power governing the zone has not complied with 
the warning, the adverse Party may declare that it is no longer bound by the present agreement in 
respect of the said zone.

article 10

Any Power setting up one or more hospital and safety zones, and the adverse Parties to whom 
their existence has been notified, shall nominate or have nominated by the Protecting Powers or 
by other neutral Powers, persons eligible to be members of the Special Commissions mentioned in 
Articles 8 and 9.

article 11

In no circumstances may hospital and safety zones be the object of attack. They shall be pro-
tected and respected at all times by the Parties to the conflict.

article 12

In the case of occupation of a territory, the hospital and safety zones therein shall continue 
to be respected and utilized as such. Their purpose may, however, be modified by the Occupying 
Power, on condition that all measures are taken to ensure the safety of the persons accommodated.

article 13

The present agreement shall also apply to localities which the Powers may utilize for the same 
purposes as hospital and safety zones.
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anneX ii. draft reguLations ConCerning CoLLeCtive reLief

article 1
The Internee Committees shall be allowed to distribute collective relief shipments for which 

they are responsible, to all internees who are dependent for administration on the said Committee’s 
place of internment, including those internees who are in hospitals, or in prisons or other peniten-
tiary establishments.

article 2
The distribution of collective relief shipments shall be effected in accordance with the instruc-

tions of the donors and with a plan drawn up by the Internee Committees. The issue of medical 
stores shall, however, be made for preference in agreement with the senior medical officers, and the 
latter may, in hospitals and infirmaries, waive the said instructions, if the needs of their patients 
so demand. Within the limits thus defined, the distribution shall always be carried out equitably.

article 3
Members of Internee Committees shall be allowed to go to the railway stations or other points 

of arrival of relief supplies near their places of internment so as to enable them to verify the quantity 
as well as the quality of the goods received and to make out detailed reports thereon for the donors.

article 4
Internee Committees shall be given the facilities necessary for verifying whether the distri-

bution of collective relief in all sub-divisions and annexes of their places of internment has been 
carried out in accordance with their instructions.

article 5
Internee Committees shall be allowed to complete, and to cause to be completed by members 

of the Internee Committees in labour detachments or by the senior medical officers of infirmaries 
and hospitals, forms or questionnaires intended for the donors, relating to collective relief supplies 
(distribution, requirements, quantities, etc.). Such forms and questionnaires, duly completed, shall 
be forwarded to the donors without delay.

article 6
In order to secure the regular distribution of collective relief supplies to the internees in their 

place of internment, and to meet any needs that may arise through the arrival of fresh parties of 
internees, the Internee Committees shall be allowed to create and maintain sufficient reserve stocks 
of collective relief. For this purpose, they shall have suitable warehouses at their disposal; each 
warehouse shall be provided with two locks, the Internee Committee holding the keys of one lock, 
and the commandant of the place of internment the keys of the other.

article 7
The High Contracting Parties, and the Detaining Powers in particular, shall, so far as is in any 

way possible and subject to the regulations governing the food supply of the population, author-
ize purchases of goods to be made in their territories for the distribution of collective relief to the 
internees. They shall likewise facilitate the transfer of funds and other financial measures of a tech-
nical or administrative nature taken for the purpose of making such purchases.

article 8
The foregoing provisions shall not constitute an obstacle to the right of internees to receive 

collective relief before their arrival in a place of internment or in the course of their transfer, nor to 
the possibility of representatives of the Protecting Power, or of the International Committee of the 
Red Cross or any other humanitarian organization giving assistance to internees and responsible 
for forwarding such supplies, ensuring the distribution thereof to the recipients by any other means 
they may deem suitable. 
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72. protoCoL additionaL to the geneva Conventions of 
12 august 1949, and reLating to the proteCtion of  

viCtims of internationaL armed ConfLiCts (protoCoL i)
done at geneva on 8 june 1977
entry into force: 7 december 1978
united nations, Treaty Series, vol. 1125, p. 3; reg. no. 17512

preamBLe

The High Contracting Parties,
Proclaiming their earnest wish to see peace prevail among peoples,
Recalling that every State has the duty, in conformity with the Charter of the United Nations, 

to refrain in its international relations from the threat or use of force against the sovereignty, ter-
ritorial integrity or political independence of any State, or in any other manner inconsistent with 
the purposes of the United Nations,

Believing it necessary nevertheless to reaffirm and develop the provisions protecting the vic-
tims of armed conflicts and to supplement measures intended to reinforce their application,

Expressing their conviction that nothing in this Protocol or in the Geneva Conventions of 
12 August 1949 can be construed as legitimizing or authorizing any act of aggression or any other 
use of force inconsistent with the Charter of the United Nations,

Reaffirming further that the provisions of the Geneva Conventions of 12 August 1949 and of 
this Protocol must be fully applied in all circumstances to all persons who are protected by those 
instruments, without any adverse distinction based on the nature or origin of the armed conflict or 
on the causes espoused by or attributed to the Parties to the conflict,

Have agreed on the following:

part i. generaL provisions

article 1. general principles and scope of application
1. The High Contracting Parties undertake to respect and to ensure respect for this Protocol 

in all circumstances.
2. In cases not covered by this Protocol or by other international agreements, civilians and 

combatants remain under the protection and authority of the principles of international law derived 
from established custom, from the principles of humanity and from the dictates of public con-
science.

3. This Protocol, which supplements the Geneva Conventions of 12 August 1949 for the protec-
tion of war victims, shall apply in the situations referred to in Article 2 common to those Conventions.

4. The situations referred to in the preceding paragraph include armed conflicts in which peo-
ples are fighting against colonial domination and alien occupation and against racist regimes in the 
exercise of their right of self-determination, as enshrined in the Charter of the United Nations and 
the Declaration on Principles of International Law concerning Friendly Relations and Co-operation 
among States in accordance with the Charter of the United Nations.

Article 2. Definitions
For the purposes of this Protocol:
(a) “First Convention”, “Second Convention”, “Third Convention” and “Fourth Conven-

tion” mean, respectively, the Geneva Convention for the Amelioration of the Condition of the 
Wounded and Sick in Armed Forces in the Field of 12 August 1949; the Geneva Convention for 
the Amelioration of the Condition of Wounded, Sick and Shipwrecked Members of Armed Forces 
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at Sea of 12 August 1949; the Geneva Convention relative to the Treatment of Prisoners of War of 
12 August 1949; the Geneva Convention relative to the Protection of Civilian Persons in Time of 
War of 12 August 1949; “the Conventions” means the four Geneva Conventions of 12 August 1949 
for the protection of war victims;

(b) “rules of international law applicable in armed conflict” means the rules applicable in 
armed conflict set forth in international agreements to which the Parties to the conflict are Parties 
and the generally recognized principles and rules of international law which are applicable to armed 
conflict;

(c) “Protecting Power” means a neutral or other State not a Party to the conflict which has 
been designated by a Party to the conflict and accepted by the adverse Party and has agreed to carry 
out the functions assigned to a Protecting Power under the Conventions and this Protocol;

(d) “substitute” means an organization acting in place of a Protecting Power in accordance 
with Article 5.

article 3. Beginning and end of application

Without prejudice to the provisions which are applicable at all times:
(a) the Conventions and this Protocol shall apply from the beginning of any situation 

referred to in Article 1 of this Protocol;
(b) the application of the Conventions and of this Protocol shall cease, in the territory of 

Parties to the conflict, on the general close of military operations and, in the case of occupied terri-
tories, on the termination of the occupation, except, in either circumstance, for those persons whose 
final release, repatriation or re-establishment takes place thereafter. These persons shall continue to 
benefit from the relevant provisions of the Conventions and of this Protocol until their final release, 
repatriation or re-establishment.

Article 4. Legal status of the Parties to the conflict

The application of the Conventions and of this Protocol, as well as the conclusion of the agree-
ments provided for therein, shall not affect the legal status of the Parties to the conflict. Neither the 
occupation of a territory nor the application of the Conventions and this Protocol shall affect the 
legal status of the territory in question.

article 5. appointment of protecting powers and of their substitute

1. It is the duty of the Parties to a conflict from the beginning of that conflict to secure the 
supervision and implementation of the Conventions and of this Protocol by the application of the 
system of Protecting Powers, including inter alia the designation and acceptance of those Powers, 
in accordance with the following paragraphs. Protecting Powers shall have the duty of safeguarding 
the interests of the Parties to the conflict.

2. From the beginning of a situation referred to in Article 1, each Party to the conflict shall 
without delay designate a Protecting Power for the purpose of applying the Conventions and this 
Protocol and shall, likewise without delay and for the same purpose, permit the activities of a Pro-
tecting Power which has been accepted by it as such after designation by the adverse Party.

3. If a Protecting Power has not been designated or accepted from the beginning of a situation 
referred to in Article 1, the International Committee of the Red Cross, without prejudice to the right 
of any other impartial humanitarian organization to do likewise, shall offer its good offices to the 
Parties to the conflict with a view to the designation without delay of a Protecting Power to which 
the Parties to the conflict consent. For that purpose it may, inter alia, ask each Party to provide it 
with a list of at least five States which that Party considers acceptable to act as Protecting Power on its 
behalf in relation to an adverse Party, and ask each adverse Party to provide a list of at least five States 
which it would accept as the Protecting Power of the first Party; these lists shall be communicated 
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to the Committee within two weeks after the receipt of the request; it shall compare them and seek 
the agreement of any proposed State named on both lists.

4. If, despite the foregoing, there is no Protecting Power, the Parties to the conflict shall accept 
without delay an offer which may be made by the International Committee of the Red Cross or by 
any other organization which offers all guarantees of impartiality and efficacy, after due consulta-
tions with the said Parties and taking into account the result of these consultations, to act as a sub-
stitute. The functioning of such a substitute is subject to the consent of the Parties to the conflict; 
every effort shall be made by the Parties to the conflict to facilitate the operations of the substitute 
in the performance of its tasks under the Conventions and this Protocol.

5. In accordance with Article 4, the designation and acceptance of Protecting Powers for the 
purpose of applying the Conventions and this Protocol shall not affect the legal status of the Parties 
to the conflict or of any territory, including occupied territory.

6. The maintenance of diplomatic relations between Parties to the conflict or the entrusting 
of the protection of a Party’s interests and those of its nationals to a third State in accordance with 
the rules of international law relating to diplomatic relations is no obstacle to the designation of 
Protecting Powers for the purpose of applying the Conventions and this Protocol.

7. Any subsequent mention in this Protocol of a Protecting Power includes also a substitute.

Article 6. Qualified persons
1. The High Contracting Parties shall, also in peacetime, endeavour, with the assistance of 

the national Red Cross (Red Crescent, Red Lion and Sun) Societies, to train qualified personnel to 
facilitate the application of the Conventions and of this Protocol, and in particular the activities of 
the Protecting Powers.

2. The recruitment and training of such personnel are within domestic jurisdiction.
3. The International Committee of the Red Cross shall hold at the disposal of the High Con-

tracting Parties the lists of persons so trained which the High Contracting Parties may have estab-
lished and may have transmitted to it for that purpose.

4. The conditions governing the employment of such personnel outside the national territory 
shall, in each case, be the subject of special agreements between the Parties concerned.

article 7. meetings
The depositary of this Protocol shall convene a meeting of the High Contracting Parties, at the 

request of one or more of the said Parties and upon the approval of the majority of the said Parties, 
to consider general problems concerning the application of the Conventions and of the Protocol.

part ii. wounded, siCK and shipwreCKed

SeCTIon I. general proTeCTIon
article 8. terminology

For the purposes of this Protocol:
(a) “wounded” and “sick” mean persons, whether military or civilian, who, because of trau-

ma, disease or other physical or mental disorder or disability, are in need of medical assistance or 
care and who refrain from any act of hostility. These terms also cover maternity cases, new-born 
babies and other persons who may be in need of immediate medical assistance or care, such as the 
infirm or expectant mothers, and who refrain from any act of hostility;

(b) “shipwrecked” means persons, whether military or civilian, who are in peril at sea or 
in other waters as a result of misfortune affecting them or the vessel or aircraft carrying them and 
who refrain from any act of hostility. These persons, provided that they continue to refrain from any 
act of hostility, shall continue to be considered shipwrecked during their rescue until they acquire 
another status under the Conventions or this Protocol;
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(c) “medical personnel” means those persons assigned, by a Party to the conflict, exclusively 
to the medical purposes enumerated under sub-paragraph (e) or to the administration of medical 
units or to the operation or administration of medical transports. Such assignments may be either 
permanent or temporary. The term includes:
 (i) medical personnel of a Party to the conflict, whether military or civilian, including 

those described in the First and Second Conventions, and those assigned to civil 
defence organizations;

 (ii) medical personnel of national Red Cross (Red Crescent, Red Lion and Sun) Socie-
ties and other national voluntary aid societies duly recognized and authorized by 
a Party to the conflict;

 (iii) medical personnel of medical units or medical transports described in Article 9, 
paragraph 2;

(d) “religious personnel” means military or civilian persons, such as chaplains, who are 
exclusively engaged in the work of their ministry and attached:
 (i) to the armed forces of a Party to the conflict;
 (ii) to medical units or medical transports of a Party to the conflict;
 (iii) to medical units or medical transports described in Article 9, paragraph 2; or
 (iv) to civil defence organizations of a Party to the conflict.
The attachment of religious personnel may be either permanent or temporary, and the relevant 
provisions mentioned under sub-paragraph (k) apply to them;

(e) “medical units” means establishments and other units, whether military or civilian, 
organized for medical purposes, namely the search for, collection, transportation, diagnosis or 
treatment, including first-aid treatment, of the wounded, sick and shipwrecked, or for the preven-
tion of disease. The term includes, for example, hospitals and other similar units, blood transfusion 
centres, preventive medicine centres and institutes, medical depots and the medical and pharma-
ceutical stores of such units. Medical units may be fixed or mobile, permanent or temporary;

(f) “medical transportation” means the conveyance by land, water or air of the wounded, 
sick, shipwrecked, medical personnel, religious personnel, medical equipment or medical supplies 
protected by the Conventions and by this Protocol;

(g) “medical transports” means any means of transportation, whether military or civilian, 
permanent or temporary, assigned exclusively to medical transportation and under the control of a 
competent authority of a Party to the conflict;

(h) “medical vehicles” means any medical transports by land;
(i) “medical ships and craft” means any medical transports by water;
(j) “medical aircraft” means any medical transports by air;
(k) “permanent medical personnel”, “permanent medical units” and “permanent medical 

transports” mean those assigned exclusively to medical purposes for an indeterminate period. 
“Temporary medical personnel”, “temporary medical units” and “temporary medical transports” 
mean those devoted exclusively to medical purposes for limited periods during the whole of such 
periods. Unless otherwise specified, the terms “medical personnel”, “medical units” and “medical 
transports” cover both permanent and temporary categories;

(l) “distinctive emblem” means the distinctive emblem of the red cross, red crescent or red lion 
and sun on a white ground when used for the protection of medical units and transports, or medical 
and religious personnel, equipment or supplies;

(m) “distinctive signal” means any signal or message specified for the identification exclusively 
of medical units or transports in Chapter III of Annex I to this Protocol.
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article 9. field of application
1. This Part, the provisions of which are intended to ameliorate the condition of the wounded, 

sick and shipwrecked, shall apply to all those affected by a situation referred to in Article 1, without 
any adverse distinction founded on race, colour, sex, language, religion or belief, political or other 
opinion, national or social origin, wealth, birth or other status, or on any other similar criteria.

2. The relevant provisions of Articles 27 and 32 of the First Convention shall apply to per-
manent medical units and transports (other than hospital ships, to which Article 25 of the Second 
Convention applies) and their personnel made available to a Party to the conflict for humanitarian 
purposes:

(a) by a neutral or other State which is not a Party to that conflict;
(b) by a recognized and authorized aid society of such a State;
(c) by an impartial international humanitarian organization.

article 10. protection and care
1. All the wounded, sick and shipwrecked, to whichever Party they belong, shall be respected 

and protected.
2. In all circumstances they shall be treated humanely and shall receive, to the fullest extent 

practicable and with the least possible delay, the medical care and attention required by their condi-
tion. There shall be no distinction among them founded on any grounds other than medical ones.

article 11. protection of persons
1. The physical or mental health and integrity of persons who are in the power of the adverse 

Party or who are interned, detained or otherwise deprived of liberty as a result of a situation referred 
to in Article 1 shall not be endangered by any unjustified act or omission. Accordingly, it is prohib-
ited to subject the persons described in this Article to any medical procedure which is not indicated 
by the state of health of the person concerned and which is not consistent with generally accepted 
medical standards which would be applied under similar medical circumstances to persons who are 
nationals of the Party conducting the procedure and who are in no way deprived of liberty.

2. It is, in particular, prohibited to carry out on such persons, even with their consent:
(a) physical mutilations;
(b) medical or scientific experiments;
(c) removal of tissue or organs for transplantation,

except where these acts are justified in conformity with the conditions provided for in paragraph 1.
3. Exceptions to the prohibition in paragraph 2 (c) may be made only in the case of donations 

of blood for transfusion or of skin for grafting, provided that they are given voluntarily and without 
any coercion or inducement, and then only for therapeutic purposes, under conditions consistent 
with generally accepted medical standards and controls designed for the benefit of both the donor 
and the recipient.

4. Any wilful act or omission which seriously endangers the physical or mental health or integ-
rity of any person who is in the power of a Party other than the one on which he depends and which 
either violates any of the prohibitions in paragraphs 1 and 2 or fails to comply with the requirements 
of paragraph 3 shall be a grave breach of this Protocol.

5. The persons described in paragraph 1 have the right to refuse any surgical operation. In case 
of refusal, medical personnel shall endeavour to obtain a written statement to that effect, signed or 
acknowledged by the patient.

6. Each Party to the conflict shall keep a medical record for every donation of blood for trans-
fusion or skin for grafting by persons referred to in paragraph 1, if that donation is made under the 
responsibility of that Party. In addition, each Party to the conflict shall endeavour to keep a record 
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of all medical procedures undertaken with respect to any person who is interned, detained or oth-
erwise deprived of liberty as a result of a situation referred to in Article 1. These records shall be 
available at all times for inspection by the Protecting Power.

article 12. protection of medical units
1. Medical units shall be respected and protected at all times and shall not be the object of 

attack.
2. Paragraph 1 shall apply to civilian medical units, provided that they:
(a) belong to one of the Parties to the conflict;
(b) are recognized and authorized by the competent authority of one of the Parties to the 

conflict; or
(c) are authorized in conformity with Article 9, paragraph 2, of this Protocol or Article 27 of 

the First Convention.
3. The Parties to the conflict are invited to notify each other of the location of their medical 

units. The absence of such notification shall not exempt any of the Parties from the obligation to 
comply with the provisions of paragraph 1.

4. Under no circumstances shall medical units be used in an attempt to shield military objec-
tives from attack. Whenever possible, the Parties to the conflict shall ensure that medical units are 
so sited that attacks against military objectives do not imperil their safety.

article 13. discontinuance of protection of civilian medical units
1. The protection to which civilian medical units are entitled shall not cease unless they are 

used to commit, outside their humanitarian function, acts harmful to the enemy. Protection may, 
however, cease only after a warning has been given setting, whenever appropriate, a reasonable time-
limit, and after such warning has remained unheeded.

2. The following shall not be considered as acts harmful to the enemy:
(a) that the personnel of the unit are equipped with light individual weapons for their own 

defence or for that of the wounded and sick in their charge;
(b) that the unit is guarded by a picket or by sentries or by an escort;
(c) that small arms and ammunition taken from the wounded and sick, and not yet handed 

to the proper service, are found in the units;
(d) that members of the armed forces or other combatants are in the unit for medical reasons.

article 14. Limitations on requisition of civilian medical units
1. The Occupying Power has the duty to ensure that the medical needs of the civilian popula-

tion in occupied territory continue to be satisfied.
2. The occupying Power shall not, therefore, requisition civilian medical units, their equip-

ment, their matériel or the services of their personnel, so long as these resources are necessary for 
the provision of adequate medical services for the civilian population and for the continuing medi-
cal care of any wounded and sick already under treatment.

3. Provided that the general rule in paragraph 2 continues to be observed, the occupying Power 
may requisition the said resources, subject to the following particular conditions:

(a) that the resources are necessary for the adequate and immediate medical treatment of the 
wounded and sick members of the armed forces of the Occupying Power or of prisoners of war;

(b) that the requisition continues only while such necessity exists; and
(c) that immediate arrangements are made to ensure that the medical needs of the civilian 

population, as well as those of any wounded and sick under treatment who are affected by the req-
uisition, continue to be satisfied.
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article 15. protection of civilian medical and religious personnel

1. Civilian medical personnel shall be respected and protected.
2. If needed, all available help shall be afforded to civilian medical personnel in an area where 

civilian medical services are disrupted by reason of combat activity.
3. The Occupying Power shall afford civilian medical personnel in occupied territories every 

assistance to enable them to perform, to the best of their ability, their humanitarian functions. The 
Occupying Power may not require that, in the performance of those functions, such personnel shall 
give priority to the treatment of any person except on medical grounds. They shall not be compelled 
to carry out tasks which are not compatible with their humanitarian mission.

4. Civilian medical personnel shall have access to any place where their services are essential, 
subject to such supervisory and safety measures as the relevant Party to the conflict may deem 
necessary.

5. Civilian religious personnel shall be respected and protected. The provisions of the Conven-
tions and of this Protocol concerning the protection and identification of medical personnel shall 
apply equally to such persons.

article 16. general protection of medical duties

1. Under no circumstances shall any person be punished for carrying out medical activities 
compatible with medical ethics, regardless of the person benefiting therefrom.

2. Persons engaged in medical activities shall not be compelled to perform acts or to carry out 
work contrary to the rules of medical ethics or to other medical rules designed for the benefit of 
the wounded and sick or to the provisions of the Conventions or of this Protocol, or to refrain from 
performing acts or from carrying out work required by those rules and provisions.

3. No person engaged in medical activities shall be compelled to give to anyone belonging 
either to an adverse Party, or to his own Party except as required by the law of the latter Party, any 
information concerning the wounded and sick who are, or who have been, under his care, if such 
information would, in his opinion, prove harmful to the patients concerned or to their families. 
Regulations for the compulsory notification of communicable diseases shall, however, be respected.

article 17. role of the civilian population and of aid societies

1. The civilian population shall respect the wounded, sick and shipwrecked, even if they belong 
to the adverse Party, and shall commit no act of violence against them. The civilian population 
and aid societies, such as national Red Cross (Red Crescent, Red Lion and Sun) Societies, shall be 
permitted, even on their own initiative, to collect and care for the wounded, sick and shipwrecked, 
even in invaded or occupied areas. No one shall be harmed, prosecuted, convicted or punished for 
such humanitarian acts.

2. The Parties to the conflict may appeal to the civilian population and the aid societies referred 
to in paragraph 1 to collect and care for the wounded, sick and shipwrecked, and to search for the 
dead and report their location; they shall grant both protection and the necessary facilities to those 
who respond to this appeal. If the adverse Party gains or regains control of the area, that Party also 
shall afford the same protection and facilities for so long as they are needed.

Article 18. Identification

1. Each Party to the conflict shall endeavour to ensure that medical and religious personnel 
and medical units and transports are identifiable.

2. Each Party to the conflict shall also endeavour to adopt and to implement methods and 
procedures which will make it possible to recognize medical units and transports which use the 
distinctive emblem and distinctive signals.
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3. In occupied territory and in areas where fighting is taking place or is likely to take place, 
civilian medical personnel and civilian religious personnel should be recognizable by the distinctive 
emblem and an identity card certifying their status.

4. With the consent of the competent authority, medical units and transports shall be marked 
by the distinctive emblem. The ships and craft referred to in Article 22 of this Protocol shall be 
marked in accordance with the provisions of the Second Convention.

5. In addition to the distinctive emblem, a Party to the conflict may, as provided in Chapter 
III of Annex 1 to this Protocol, authorize the use of distinctive signals to identify medical units and 
transports. Exceptionally, in the special cases covered in that Chapter, medical transports may use 
distinctive signals without displaying the distinctive emblem.

6. The application of the provisions of paragraphs 1 to 5 of this Article is governed by Chapters 
I to III of Annex I to this Protocol. Signals designated in Chapter III of the Annex for the exclusive 
use of medical units and transports shall not, except as provided therein, be used for any purpose 
other than to identify the medical units and transports specified in that Chapter.

7. This Article does not authorize any wider use of the distinctive emblem in peacetime than 
is prescribed in Article 44 of the First Convention.

8. The provisions of the Conventions and of this Protocol relating to supervision of the use of 
the distinctive emblem and to the prevention and repression of any misuse thereof shall be appli-
cable to distinctive signals.

Article 19. Neutral and other States not Parties to the conflict
Neutral and other States not Parties to the conflict shall apply the relevant provisions of this 

Protocol to persons protected by this Part who may be received or interned within their territory, 
and to any dead of the Parties to that conflict whom they may find.

article 20. prohibition of reprisals
Reprisals against the persons and objects protected by this Part are prohibited.

SeCTIon II. MedICal TranSporTaTIon

article 21. medical vehicles
Medical vehicles shall be respected and protected in the same way as mobile medical units 

under the Conventions and this Protocol.

article 22. hospital ships and coastal rescue craft
1. The provisions of the Conventions relating to:
(a) vessels described in Articles 22, 24, 25 and 27 of the Second Convention,
(b) their lifeboats and small craft,
(c) their personnel and crews, and
(d) the wounded, sick and shipwrecked on board,

shall also apply where these vessels carry civilian wounded, sick and shipwrecked who do not belong 
to any of the categories mentioned in Article 13 of the Second Convention. Such civilians shall not, 
however, be subject to surrender to any Party which is not their own, or to capture at sea. If they find 
themselves in the power of a Party to the conflict other than their own, they shall be covered by the 
Fourth Convention and by this Protocol.

2. The protection provided by the Conventions to vessels described in Article 25 of the Second 
Convention shall extend to hospital ships made available for humanitarian purposes to a Party to 
the conflict:

(a) by a neutral or other State which is not a Party to that conflict; or
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(b) by an impartial international humanitarian organization,
provided that, in either case, the requirements set out in that Article are complied with.

3. Small craft described in Article 27 of the Second Convention shall be protected even if the 
notification envisaged by that Article has not been made. The Parties to the conflict are, neverthe-
less, invited to inform each other of any details of such craft which will facilitate their identification 
and recognition.

article 23. other medical ships and craft

1. Medical ships and craft other than those referred to in Article 22 of this Protocol and Arti-
cle  38 of the Second Convention shall, whether at sea or in other waters, be respected and protected 
in the same way as mobile medical units under the Conventions and this Protocol. Since this pro-
tection can only be effective if they can be identified and recognized as medical ships or craft, such 
vessels should be marked with the distinctive emblem and as far as possible comply with the second 
paragraph of Article 43 of the Second Convention.

2. The ships and craft referred to in paragraph 1 shall remain subject to the laws of war. Any 
warship on the surface able immediately to enforce its command may order them to stop, order them 
off, or make them take a certain course, and they shall obey every such command. Such ships and 
craft may not in any other way be diverted from their medical mission so long as they are needed 
for the wounded, sick and shipwrecked on board.

3. The protection provided in paragraph 1 shall cease only under the conditions set out in Arti-
cles 34 and 35 of the Second Convention. A clear refusal to obey a command given in accordance 
with paragraph 2 shall be an act harmful to the enemy under Article 34 of the Second Convention.

4. A Party to the conflict may notify any adverse Party as far in advance of sailing as possible 
of the name, description, expected time of sailing, course and estimated speed of the medical ship 
or craft, particularly in the case of ships of over 2,000 gross tons, and may provide any other infor-
mation which would facilitate identification and recognition. The adverse Party shall acknowledge 
receipt of such information.

5. The provisions of Article 37 of the Second Convention shall apply to medical and religious 
personnel in such ships and craft.

6. The provisions of the Second Convention shall apply to the wounded, sick and shipwrecked 
belonging to the categories referred to in Article 13 of the Second Convention and in Article 44 of 
this Protocol who may be on board such medical ships and craft. Wounded, sick and shipwrecked 
civilians who do not belong to any of the categories mentioned in Article 13 of the Second Conven-
tion shall not be subject, at sea, either to surrender to any Party which is not their own, or to removal 
from such ships or craft; if they find themselves in the power of a Party to the conflict other than 
their own, they shall be covered by the Fourth Convention and by this Protocol.

article 24. protection of medical aircraft

Medical aircraft shall be respected and protected, subject to the provisions of this Part.

article 25. medical aircraft in areas not controlled by an adverse party

In and over land areas physically controlled by friendly forces, or in and over sea areas not 
physically controlled by an adverse Party, the respect and protection of medical aircraft of a Party 
to the conflict is not dependent on any agreement with an adverse Party. For greater safety, however, 
a Party to the conflict operating its medical aircraft in these areas may notify the adverse Party, as 
provided in Article 29, in particular when such aircraft are making flights bringing them within 
range of surface-to-air weapons systems of the adverse Party.
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article 26. medical aircraft in contact or similar zones
1. In and over those parts of the contact zone which are physically controlled by friendly forces 

and in and over those areas the physical control of which is not clearly established, protection for 
medical aircraft can be fully effective only by prior agreement between the competent military 
authorities of the Parties to the conflict, as provided for in Article 29. Although, in the absence of 
such an agreement, medical aircraft operate at their own risk, they shall nevertheless be respected 
after they have been recognized as such.

2. “Contact zone” means any area on land where the forward elements of opposing forces are 
in contact with each other, especially where they are exposed to direct fire from the ground.

article 27. medical aircraft in areas controlled by an adverse party
1. The medical aircraft of a Party to the conflict shall continue to be protected while flying over 

land or sea areas physically controlled by an adverse Party, provided that prior agreement to such 
flights has been obtained from the competent authority of that adverse Party.

2. A medical aircraft which flies over an area physically controlled by an adverse Party without, 
or in deviation from the terms of, an agreement provided for in paragraph 1, either through naviga-
tional error or because of an emergency affecting the safety of the flight, shall make every effort to 
identify itself and to inform the adverse Party of the circumstances. As soon as such medical aircraft 
has been recognized by the adverse Party, that Party shall make all reasonable efforts to give the 
order to land or to alight on water, referred to in Article 30, paragraph 1, or to take other measures 
to safeguard its own interests, and, in either case, to allow the aircraft time for compliance, before 
resorting to an attack against the aircraft.

article 28. restrictions on operations of medical aircraft
1. The Parties to the conflict are prohibited from using their medical aircraft to attempt to 

acquire any military advantage over an adverse Party. The presence of medical aircraft shall not be 
used in an attempt to render military objectives immune from attack.

2. Medical aircraft shall not be used to collect or transmit intelligence data and shall not carry 
any equipment intended for such purposes. They are prohibited from carrying any persons or cargo 
not included within the definition in Article 8, sub-paragraph ( f ). The carrying on board of the 
personal effects of the occupants or of equipment intended solely to facilitate navigation, commu-
nication, or identification shall not be considered as prohibited.

3. Medical aircraft shall not carry any armament except small arms and ammunition taken 
from the wounded, sick and shipwrecked on board and not yet handed to the proper service, and 
such light individual weapons as may be necessary to enable the medical personnel on board to 
defend themselves and the wounded, sick and shipwrecked in their charge.

4. While carrying out the flights referred to in Articles 26 and 27, medical aircraft shall not, 
except by prior agreement with the adverse Party, be used to search for the wounded, sick and 
shipwrecked.

Article 29. Notifications and agreements concerning medical aircraft
1. Notifications under Article 25, or requests for prior agreement under Articles 26, 27, 28 

(paragraph 4), or 31 shall state the proposed number of medical aircraft, their flight plans and means 
of identification, and shall be understood to mean that every flight will be carried out in compliance 
with Article 28.

2. A Party which receives a notification given under Article 25 shall at once acknowledge 
receipt of such notification.

3. A Party which receives a request for prior agreement under Articles 26, 27, 28 (paragraph 4), 
or 31 shall, as rapidly as possible, notify the requesting Party:

(a) that the request is agreed to;
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(b) that the request is denied; or
(c) of reasonable alternative proposals to the request. It may also propose a prohibition or 

restriction of other flights in the area during the time involved. If the Party which submitted the 
request accepts the alternative proposals, it shall notify the other Party of such acceptance.

4. The Parties shall take the necessary measures to ensure that notifications and agreements 
can be made rapidly.

5. The Parties shall also take the necessary measures to disseminate rapidly the substance of 
any such notifications and agreements to the military units concerned and shall instruct those units 
regarding the means of identification that will be used by the medical aircraft in question.

article 30. Landing and inspection of medical aircraft
1. Medical aircraft flying over areas which are physically controlled by an adverse Party, or over 

areas the physical control of which is not clearly established, may be ordered to land or to alight on 
water, as appropriate, to permit inspection in accordance with the following paragraphs. Medical 
aircraft shall obey any such order.

2. If such an aircraft lands or alights on water, whether ordered to do so or for other reasons, 
it may be subjected to inspection solely to determine the matters referred to in paragraphs 3 and 4. 
Any such inspection shall be commenced without delay and shall be conducted expeditiously. The 
inspecting Party shall not require the wounded and sick to be removed from the aircraft unless their 
removal is essential for the inspection. That Party shall in any event ensure that the condition of the 
wounded and sick is not adversely affected by the inspection or by the removal.

3. If the inspection discloses that the aircraft:
(a) is a medical aircraft within the meaning of Article 8, sub-paragraph (j),
(b) is not in violation of the conditions prescribed in Article 28, and
(c) has not flown without or in breach of a prior agreement where such agreement is required,

the aircraft and those of its occupants who belong to the adverse Party or to a neutral or other State 
not a Party to the conflict shall be authorized to continue the flight without delay.

4. If the inspection discloses that the aircraft:
(a) is not a medical aircraft within the meaning of Article 8, sub-paragraph (j),
(b) is in violation of the conditions prescribed in Article 28, or
(c) has flown without or in breach of a prior agreement where such agreement is required,

the aircraft may be seized. Its occupants shall be treated in conformity with the relevant provisions 
of the Conventions and of this Protocol. Any aircraft seized which had been assigned as a permanent 
medical aircraft may be used thereafter only as a medical aircraft.

Article 31. Neutral or other States not Parties to the conflict
1. Except by prior agreement, medical aircraft shall not fly over or land in the territory of a 

neutral or other State not a Party to the conflict. However, with such an agreement, they shall be 
respected throughout their flight and also for the duration of any calls in the territory. Nevertheless 
they shall obey any summons to land or to alight on water, as appropriate.

2. Should a medical aircraft, in the absence of an agreement or in deviation from the terms 
of an agreement, fly over the territory of a neutral or other State not a Party to the conflict, either 
through navigational error or because of an emergency affecting the safety of the flight, it shall 
make every effort to give notice of the flight and to identify itself. As soon as such medical aircraft 
is recognized, that State shall make all reasonable efforts to give the order to land or to alight on 
water referred to in Article 30, paragraph 1, or to take other measures to safeguard its own interests, 
and, in either case, to allow the aircraft time for compliance, before resorting to an attack against 
the aircraft.
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3. If a medical aircraft, either by agreement or in the circumstances mentioned in paragraph 2, 
lands or alights on water in the territory of a neutral or other State not Party to the conflict, whether 
ordered to do so or for other reasons, the aircraft shall be subject to inspection for the purposes of 
determining whether it is in fact a medical aircraft. The inspection shall be commenced without 
delay and shall be conducted expeditiously. The inspecting Party shall not require the wounded and 
sick of the Party operating the aircraft to be removed from it unless their removal is essential for 
the inspection. The inspecting Party shall in any event ensure that the condition of the wounded 
and sick is not adversely affected by the inspection or the removal. If the inspection discloses that 
the aircraft is in fact a medical aircraft, the aircraft with its occupants, other than those who must 
be detained in accordance with the rules of international law applicable in armed conflict, shall 
be allowed to resume its flight, and reasonable facilities shall be given for the continuation of the 
flight. If the inspection discloses that the aircraft is not a medical aircraft, it shall be seized and the 
occupants treated in accordance with paragraph 4.

4. The wounded, sick and shipwrecked disembarked, otherwise than temporarily, from a medi-
cal aircraft with the consent of the local authorities in the territory of a neutral or other State not a 
Party to the conflict shall, unless agreed otherwise between that State and the Parties to the conflict, 
be detained by that State where so required by the rules of international law applicable in armed 
conflict, in such a manner that they cannot again take part in the hostilities. The cost of hospital 
treatment and internment shall be borne by the State to which those persons belong.

5. Neutral or other States not Parties to the conflict shall apply any conditions and restric-
tions on the passage of medical aircraft over, or on the landing of medical aircraft in, their territory 
equally to all Parties to the conflict.

SeCTIon III. MISSIng and dead perSonS

article 32. general principle
In the implementation of this Section, the activities of the High Contracting Parties, of the 

Parties to the conflict and of the international humanitarian organizations mentioned in the Con-
ventions and in this Protocol shall be prompted mainly by the right of families to know the fate of 
their relatives.

article 33. missing persons
1. As soon as circumstances permit, and at the latest from the end of active hostilities, each 

Party to the conflict shall search for the persons who have been reported missing by an adverse 
Party. Such adverse Party shall transmit all relevant information concerning such persons in order 
to facilitate such searches.

2. In order to facilitate the gathering of information pursuant to the preceding paragraph, each 
Party to the conflict shall, with respect to persons who would not receive more favourable considera-
tion under the Conventions and this Protocol:

(a) record the information specified in Article 138 of the Fourth Convention in respect of 
such persons who have been detained, imprisoned or otherwise held in captivity for more than two 
weeks as a result of hostilities or occupation, or who have died during any period of detention;

(b) to the fullest extent possible, facilitate and, if need be, carry out the search for and the 
recording of information concerning such persons if they have died in other circumstances as a 
result of hostilities or occupation.

3. Information concerning persons reported missing pursuant to paragraph 1 and requests 
for such information shall be transmitted either directly or through the Protecting Power or the 
Central Tracing Agency of the International Committee of the Red Cross or national Red Cross 
(Red Crescent, Red Lion and Sun) Societies. Where the information is not transmitted through the 
International Committee of the Red Cross and its Central Tracing Agency, each Party to the conflict 
shall ensure that such information is also supplied to the Central Tracing Agency.
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4. The Parties to the conflict shall endeavour to agree on arrangements for teams to search 
for, identify and recover the dead from battlefield areas, including arrangements, if appropriate, for 
such teams to be accompanied by personnel of the adverse Party while carrying out these missions 
in areas controlled by the adverse Party. Personnel of such teams shall be respected and protected 
while exclusively carrying out these duties.

article 34. remains of deceased

1. The remains of persons who have died for reasons related to occupation or in detention 
resulting from occupation or hostilities and those of persons not nationals of the country in which 
they have died as a result of hostilities shall be respected, and the gravesites of all such persons 
shall be respected, maintained and marked as provided for in Article 130 of the Fourth Conven-
tion, where their remains or gravesites would not receive more favourable consideration under the 
Conventions and this Protocol.

2. As soon as circumstances and the relations between the adverse Parties permit, the High 
Contracting Parties in whose territories graves and, as the case may be, other locations of the 
remains of persons who have died as a result of hostilities or during occupation or in detention are 
situated, shall conclude agreements in order:

(a) to facilitate access to the gravesites by relatives of the deceased and by representatives of 
official graves registration services and to regulate the practical arrangements for such access;

(b) to protect and maintain such gravesites permanently;
(c) to facilitate the return of the remains of the deceased and of personal effects to the home 

country upon its request or, unless that country objects, upon the request of the next of kin.
3. In the absence of the agreements provided for in paragraph 2 (b) or (c) and if the home coun-

try of such deceased is not willing to arrange at its expense for the maintenance of such gravesites, 
the High Contracting Party in whose territory the gravesites are situated may offer to facilitate 
the return of the remains of the deceased to the home country. Where such an offer has not been 
accepted the High Contracting Party may, after the expiry of five years from the date of the offer and 
upon due notice to the home country, adopt the arrangements laid down in its own laws relating to 
cemeteries and graves.

4. A High Contracting Party in whose territory the gravesites referred to in this Article are 
situated shall be permitted to exhume the remains only:

(a) in accordance with paragraphs 2 (c) and 3, or
(b) where exhumation is a matter of overriding public necessity, including cases of medical 

and investigative necessity, in which case the High Contracting Party shall at all times respect the 
remains, and shall give notice to the home country of its intention to exhume the remains together 
with details of the intended place of reinterment.

part iii. methods and means of warfare 
ComBatant and prisoner-of-war status

SeCTIon I. MeThodS and MeanS of Warfare

article 35. Basic rules

1. In any armed conflict, the right of the Parties to the conflict to choose methods or means of 
warfare is not unlimited.

2. It is prohibited to employ weapons, projectiles and material and methods of warfare of a 
nature to cause superfluous injury or unnecessary suffering.

3. It is prohibited to employ methods or means of warfare which are intended, or may be 
expected, to cause widespread, long-term and severe damage to the natural environment.
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article 36. new weapons
In the study, development, acquisition or adoption of a new weapon, means or method of war-

fare, a High Contracting Party is under an obligation to determine whether its employment would, 
in some or all circumstances, be prohibited by this Protocol or by any other rule of international law 
applicable to the High Contracting Party.

Article 37. Prohibition of perfidy
1. It is prohibited to kill, injure or capture an adversary by resort to perfidy. Acts inviting the 

confidence of an adversary to lead him to believe that he is entitled to, or is obliged to accord, pro-
tection under the rules of international law applicable in armed conflict, with intent to betray that 
confidence, shall constitute perfidy. The following acts are examples of perfidy:

(a) the feigning of an intent to negotiate under a flag of truce or of a surrender;
(b) the feigning of an incapacitation by wounds or sickness;
(c) the feigning of civilian, non-combatant status; and
(d) the feigning of protected status by the use of signs, emblems or uniforms of the United 

Nations or of neutral or other States not Parties to the conflict.
2. Ruses of war are not prohibited. Such ruses are acts which are intended to mislead an adver-

sary or to induce him to act recklessly but which infringe no rule of international law applicable in 
armed conflict and which are not perfidious because they do not invite the confidence of an adver-
sary with respect to protection under that law. The following are examples of such ruses: the use of 
camouflage, decoys, mock operations and misinformation.

article 38. recognized emblems
1. It is prohibited to make improper use of the distinctive emblem of the red cross, red crescent 

or red lion and sun or of other emblems, signs or signals provided for by the Conventions or by this 
Protocol. It is also prohibited to misuse deliberately in an armed conflict other internationally rec-
ognized protective emblems, signs or signals, including the flag of truce, and the protective emblem 
of cultural property.

2. It is prohibited to make use of the distinctive emblem of the United Nations, except as 
authorized by that Organization.

article 39. emblems of nationality
1. It is prohibited to make use in an armed conflict of the flags or military emblems, insignia 

or uniforms of neutral or other States not Parties to the conflict.
2. It is prohibited to make use of the flags or military emblems, insignia or uniforms of adverse 

Parties while engaging in attacks or in order to shield, favour, protect or impede military operations.
3. Nothing in this Article or in Article 37, paragraph 1 (d), shall affect the existing generally 

recognized rules of international law applicable to espionage or to the use of flags in the conduct of 
armed conflict at sea.

article 40. Quarter
It is prohibited to order that there shall be no survivors, to threaten an adversary therewith or 

to conduct hostilities on this basis.

article 41. safeguard of an enemy hors de combat
1. A person who is recognized or who, in the circumstances, should be recognized to be hors 

de combat shall not be made the object of attack.
2. A person is hors de combat if:
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(a) he is in the power of an adverse Party;
(b) he clearly expresses an intention to surrender; or
(c) he has been rendered unconscious or is otherwise incapacitated by wounds or sickness, 

and therefore is incapable of defending himself;
provided that in any of these cases he abstains from any hostile act and does not attempt to escape.

3. When persons entitled to protection as prisoners of war have fallen into the power of an 
adverse Party under unusual conditions of combat which prevent their evacuation as provided for in 
Part III, Section I, of the Third Convention, they shall be released and all feasible precautions shall 
be taken to ensure their safety.

article 42. occupants of aircraft
1. No person parachuting from an aircraft in distress shall be made the object of attack during 

his descent.
2. Upon reaching the ground in territory controlled by an adverse Party, a person who has 

parachuted from an aircraft in distress shall be given an opportunity to surrender before being made 
the object of attack, unless it is apparent that he is engaging in a hostile act.

3. Airborne troops are not protected by this Article.

SeCTIon II. CoMBaTanT and prISoner-of-War STaTuS

article 43. armed forces
1. The armed forces of a Party to a conflict consist of all organized armed forces, groups and 

units which are under a command responsible to that Party for the conduct of its subordinates, even 
if that Party is represented by a government or an authority not recognized by an adverse Party. 
Such armed forces shall be subject to an internal disciplinary system which, inter alia, shall enforce 
compliance with the rules of international law applicable in armed conflict.

2. Members of the armed forces of a Party to a conflict (other than medical personnel and 
chaplains covered by Article 33 of the Third Convention) are combatants, that is to say, they have 
the right to participate directly in hostilities.

3. Whenever a Party to a conflict incorporates a paramilitary or armed law enforcement agen-
cy into its armed forces it shall so notify the other Parties to the conflict.

article 44. Combatants and prisoners of war
1. Any combatant, as defined in Article 43, who falls into the power of an adverse Party shall 

be a prisoner of war.
2. While all combatants are obliged to comply with the rules of international law applicable in 

armed conflict, violations of these rules shall not deprive a combatant of his right to be a combat-
ant or, if he falls into the power of an adverse Party, of his right to be a prisoner of war, except as 
provided in paragraphs 3 and 4.

3. In order to promote the protection of the civilian population from the effects of hostili-
ties, combatants are obliged to distinguish themselves from the civilian population while they are 
engaged in an attack or in a military operation preparatory to an attack. Recognizing, however, 
that there are situations in armed conflicts where, owing to the nature of the hostilities an armed 
combatant cannot so distinguish himself, he shall retain his status as a combatant, provided that, 
in such situations, he carries his arms openly:

(a) during each military engagement, and
(b) during such time as he is visible to the adversary while he is engaged in a military deploy-

ment preceding the launching of an attack in which he is to participate.
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Acts which comply with the requirements of this paragraph shall not be considered as perfidious 
within the meaning of Article 37, paragraph 1 (c).

4. A combatant who falls into the power of an adverse Party while failing to meet the require-
ments set forth in the second sentence of paragraph 3 shall forfeit his right to be a prisoner of war, 
but he shall, nevertheless, be given protections equivalent in all respects to those accorded to pris-
oners of war by the Third Convention and by this Protocol. This protection includes protections 
equivalent to those accorded to prisoners of war by the Third Convention in the case where such a 
person is tried and punished for any offences he has committed.

5. Any combatant who falls into the power of an adverse Party while not engaged in an attack 
or in a military operation preparatory to an attack shall not forfeit his rights to be a combatant and 
a prisoner of war by virtue of his prior activities.

6. This Article is without prejudice to the right of any person to be a prisoner of war pursuant 
to Article 4 of the Third Convention.

7. This Article is not intended to change the generally accepted practice of States with respect 
to the wearing of the uniform by combatants assigned to the regular, uniformed armed units of a 
Party to the conflict.

8. In addition to the categories of persons mentioned in Article 13 of the First and Second 
Conventions, all members of the armed forces of a Party to the conflict, as defined in Article 43 of 
this Protocol, shall be entitled to protection under those Conventions if they are wounded or sick 
or, in the case of the Second Convention, shipwrecked at sea or in other waters.

article 45. protection of persons who have taken part in hostilities

1. A person who takes part in hostilities and falls into the power of an adverse Party shall be 
presumed to be a prisoner of war, and therefore shall be protected by the Third Convention, if he 
claims the status of prisoner of war, or if he appears to be entitled to such status, or if the Party on 
which he depends claims such status on his behalf by notification to the detaining Power or to the 
Protecting Power. Should any doubt arise as to whether any such person is entitled to the status of 
prisoner of war, he shall continue to have such status and, therefore, to be protected by the Third 
Convention and this Protocol until such time as his status has been determined by a competent 
tribunal.

2. If a person who has fallen into the power of an adverse Party is not held as a prisoner of war 
and is to be tried by that Party for an offence arising out of the hostilities, he shall have the right to 
assert his entitlement to prisoner-of-war status before a judicial tribunal and to have that question 
adjudicated. Whenever possible under the applicable procedure, this adjudication shall occur before 
the trial for the offence. The representatives of the Protecting Power shall be entitled to attend the 
proceedings in which that question is adjudicated, unless, exceptionally, the proceedings are held in 
camera in the interest of State security. In such a case the detaining Power shall advise the Protect-
ing Power accordingly.

3. Any person who has taken part in hostilities, who is not entitled to prisoner-of-war status 
and who does not benefit from more favourable treatment in accordance with the Fourth Conven-
tion shall have the right at all times to the protection of Article 75 of this Protocol. In occupied ter-
ritory, any such person, unless he is held as a spy, shall also be entitled, notwithstanding Article 5 of 
the Fourth Convention, to his rights of communication under that Convention.

article 46. spies

1. Notwithstanding any other provision of the Conventions or of this Protocol, any member of 
the armed forces of a Party to the conflict who falls into the power of an adverse Party while engag-
ing in espionage shall not have the right to the status of prisoner of war and may be treated as a spy.
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2. A member of the armed forces of a Party to the conflict who, on behalf of that Party and 
in territory controlled by an adverse Party, gathers or attempts to gather information shall not be 
considered as engaging in espionage if, while so acting, he is in the uniform of his armed forces.

3. A member of the armed forces of a Party to the conflict who is a resident of territory occu-
pied by an adverse Party and who, on behalf of the Party on which he depends, gathers or attempts 
to gather information of military value within that territory shall not be considered as engaging in 
espionage unless he does so through an act of false pretences or deliberately in a clandestine man-
ner. Moreover, such a resident shall not lose his right to the status of prisoner of war and may not be 
treated as a spy unless he is captured while engaging in espionage.

4. A member of the armed forces of a Party to the conflict who is not a resident of territory 
occupied by an adverse Party and who has engaged in espionage in that territory shall not lose his 
right to the status of prisoner of war and may not be treated as a spy unless he is captured before he 
has rejoined the armed forces to which he belongs.

article 47. mercenaries
1. A mercenary shall not have the right to be a combatant or a prisoner of war.
2. A mercenary is any person who:
(a) is specially recruited locally or abroad in order to fight in an armed conflict;
(b) does, in fact, take a direct part in the hostilities;
(c) is motivated to take part in the hostilities essentially by the desire for private gain and, in 

fact, is promised, by or on behalf of a Party to the conflict, material compensation substantially in 
excess of that promised or paid to combatants of similar ranks and functions in the armed forces of 
that Party;

(d) is neither a national of a Party to the conflict nor a resident of territory controlled by a 
Party to the conflict;

(e) is not a member of the armed forces of a Party to the conflict; and
(f) has not been sent by a State which is not a Party to the conflict on official duty as a mem-

ber of its armed forces.

part iv. CiviLian popuLation

SeCTIon I. general proTeCTIon agaInST effeCTS of hoSTIlITIeS
Chapter i. BasiC ruLe and fieLd of appLiCation

article 48. Basic rule
In order to ensure respect for and protection of the civilian population and civilian objects, the 

Parties to the conflict shall at all times distinguish between the civilian population and combatants 
and between civilian objects and military objectives and accordingly shall direct their operations 
only against military objectives.

Article 49. Definition of attacks and scope of application
1. “Attacks” means acts of violence against the adversary, whether in offence or in defence.
2. The provisions of this Protocol with respect to attacks apply to all attacks in whatever ter-

ritory conducted, including the national territory belonging to a Party to the conflict but under the 
control of an adverse Party.

3. The provisions of this Section apply to any land, air or sea warfare which may affect the 
civilian population, individual civilians or civilian objects on land. They further apply to all attacks 
from the sea or from the air against objectives on land but do not otherwise affect the rules of inter-
national law applicable in armed conflict at sea or in the air.
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4. The provisions of this Section are additional to the rules concerning humanitarian protec-
tion contained in the Fourth Convention, particularly in Part II thereof, and in other international 
agreements binding upon the High Contracting Parties, as well as to other rules of international 
law relating to the protection of civilians and civilian objects on land, at sea or in the air against the 
effects of hostilities.

Chapter ii. CiviLians and CiviLian popuLation

Article 50. Definition of civilians and civilian population
1. A civilian is any person who does not belong to one of the categories of persons referred to 

in Article 4 A 1), 2), 3) and 6) of the Third Convention and in Article 43 of this Protocol. In case of 
doubt whether a person is a civilian, that person shall be considered to be a civilian.

2. The civilian population comprises all persons who are civilians.
3. The presence within the civilian population of individuals who do not come within the 

definition of civilians does not deprive the population of its civilian character.

article 51. protection of the civilian population
1. The civilian population and individual civilians shall enjoy general protection against dan-

gers arising from military operations. To give effect to this protection, the following rules, which 
are additional to other applicable rules of international law, shall be observed in all circumstances.

2. The civilian population as such, as well as individual civilians, shall not be the object of 
attack. Acts or threats of violence the primary purpose of which is to spread terror among the civil-
ian population are prohibited.

3. Civilians shall enjoy the protection afforded by this Section, unless and for such time as they 
take a direct part in hostilities.

4. Indiscriminate attacks are prohibited. Indiscriminate attacks are:
(a) those which are not directed at a specific military objective;
(b) those which employ a method or means of combat which cannot be directed at a specific 

military objective; or
(c) those which employ a method or means of combat the effects of which cannot be limited 

as required by this Protocol;
and consequently, in each such case, are of a nature to strike military objectives and civilians or 
civilian objects without distinction.

5. Among others, the following types of attacks are to be considered as indiscriminate:
(a) an attack by bombardment by any methods or means which treats as a single military 

objective a number of clearly separated and distinct military objectives located in a city, town, vil-
lage or other area containing a similar concentration of civilians or civilian objects; and

(b) an attack which may be expected to cause incidental loss of civilian life, injury to civil-
ians, damage to civilian objects, or a combination thereof, which would be excessive in relation to 
the concrete and direct military advantage anticipated.

6. Attacks against the civilian population or civilians by way of reprisals are prohibited.
7. The presence or movements of the civilian population or individual civilians shall not be 

used to render certain points or areas immune from military operations, in particular in attempts 
to shield military objectives from attacks or to shield, favour or impede military operations. The 
Parties to the conflict shall not direct the movement of the civilian population or individual civil-
ians in order to attempt to shield military objectives from attacks or to shield military operations.

8. Any violation of these prohibitions shall not release the Parties to the conflict from their 
legal obligations with respect to the civilian population and civilians, including the obligation to 
take the precautionary measures provided for in Article 57.
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Chapter iii. CiviLian oBjeCts

article 52. general protection of civilian objects
1. Civilian objects shall not be the object of attack or of reprisals. Civilian objects are all objects 

which are not military objectives as defined in paragraph 2.
2. Attacks shall be limited strictly to military objectives. In so far as objects are concerned, 

military objectives are limited to those objects which by their nature, location, purpose or use make 
an effective contribution to military action and whose total or partial destruction, capture or neu-
tralization, in the circumstances ruling at the time, offers a definite military advantage.

3. In case of doubt whether an object which is normally dedicated to civilian purposes, such as 
a place of worship, a house or other dwelling or a school, is being used to make an effective contribu-
tion to military action, it shall be presumed not to be so used.

article 53. protection of cultural objects and of places of worship
Without prejudice to the provisions of the Hague Convention for the Protection of Cultural 

Property in the Event of Armed Conflict of 14 May 1954, and of other relevant international instru-
ments, it is prohibited:

(a) to commit any acts of hostility directed against the historic monuments, works of art or 
places of worship which constitute the cultural or spiritual heritage of peoples;

(b) to use such objects in support of the military effort;
(c) to make such objects the object of reprisals.

article 54. protection of objects indispensable to the survival of the civilian population
1. Starvation of civilians as a method of warfare is prohibited.
2. It is prohibited to attack, destroy, remove or render useless objects indispensable to the 

survival of the civilian population, such as foodstuffs, agricultural areas for the production of food-
stuffs, crops, livestock, drinking water installations and supplies and irrigation works, for the spe-
cific purpose of denying them for their sustenance value to the civilian population or to the adverse 
Party, whatever the motive, whether in order to starve out civilians, to cause them to move away, 
or for any other motive.

3. The prohibitions in paragraph 2 shall not apply to such of the objects covered by it as are 
used by an adverse Party:

(a) as sustenance solely for the members of its armed forces; or
(b) if not as sustenance, then in direct support of military action, provided, however, that 

in no event shall actions against these objects be taken which may be expected to leave the civilian 
population with such inadequate food or water as to cause its starvation or force its movement.

4. These objects shall not be made the object of reprisals.
5. In recognition of the vital requirements of any Party to the conflict in the defence of its 

national territory against invasion, derogation from the prohibitions contained in paragraph 2 may 
be made by a Party to the conflict within such territory under its own control where required by 
imperative military necessity.

article 55. protection of the natural environment
1. Care shall be taken in warfare to protect the natural environment against widespread, long-

term and severe damage. This protection includes a prohibition of the use of methods or means of 
warfare which are intended or may be expected to cause such damage to the natural environment 
and thereby to prejudice the health or survival of the population.

2. Attacks against the natural environment by way of reprisals are prohibited.
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article 56. protection of works and installations containing dangerous forces
1. Works or installations containing dangerous forces, namely dams, dykes and nuclear electri-

cal generating stations, shall not be made the object of attack, even where these objects are military 
objectives, if such attack may cause the release of dangerous forces and consequent severe losses 
among the civilian population. Other military objectives located at or in the vicinity of these works 
or installations shall not be made the object of attack if such attack may cause the release of danger-
ous forces from the works or installations and consequent severe losses among the civilian popula-
tion.

2. The special protection against attack provided by paragraph 1 shall cease:
(a) for a dam or a dyke only if it is used for other than its normal function and in regular, 

significant and direct support of military operations and if such attack is the only feasible way to 
terminate such support;

(b) for a nuclear electrical generating station only if it provides electric power in regular, 
significant and direct support of military operations and if such attack is the only feasible way to 
terminate such support;

(c) for other military objectives located at or in the vicinity of these works or installations 
only if they are used in regular, significant and direct support of military operations and if such 
attack is the only feasible way to terminate such support.

3. In all cases, the civilian population and individual civilians shall remain entitled to all 
the protection accorded them by international law, including the protection of the precautionary 
measures provided for in Article 57. If the protection ceases and any of the works, installations or 
military objectives mentioned in paragraph 1 is attacked, all practical precautions shall be taken to 
avoid the release of the dangerous forces.

4. It is prohibited to make any of the works, installations or military objectives mentioned in 
paragraph 1 the object of reprisals.

5. The Parties to the conflict shall endeavour to avoid locating any military objectives in the 
vicinity of the works or installations mentioned in paragraph 1. Nevertheless, installations erected 
for the sole purpose of defending the protected works or installations from attack are permissible 
and shall not themselves be made the object of attack, provided that they are not used in hostilities 
except for defensive actions necessary to respond to attacks against the protected works or installa-
tions and that their armament is limited to weapons capable only of repelling hostile action against 
the protected works or installations.

6. The High Contracting Parties and the Parties to the conflict are urged to conclude further 
agreements among themselves to provide additional protection for objects containing dangerous 
forces.

7. In order to facilitate the identification of the objects protected by this Article, the Parties to 
the conflict may mark them with a special sign consisting of a group of three bright orange circles 
placed on the same axis, as specified in Article 16 of Annex 1 to this Protocol. The absence of such 
marking in no way relieves any Party to the conflict of its obligations under this Article.

Chapter iv. preCautionary measures

article 57. precautions in attack
1. In the conduct of military operations, constant care shall be taken to spare the civilian 

population, civilians and civilian objects.
2. With respect to attacks, the following precautions shall be taken:
(a) those who plan or decide upon an attack shall:

 (i) do everything feasible to verify that the objectives to be attacked are neither civil-
ians nor civilian objects and are not subject to special protection but are military 
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objectives within the meaning of paragraph 2 of Article 52 and that it is not pro-
hibited by the provisions of this Protocol to attack them;

 (ii) take all feasible precautions in the choice of means and methods of attack with a 
view to avoiding, and in any event to minimizing, incidental loss of civilian life, 
injury to civilians and damage to civilian objects;

 (iii) refrain from deciding to launch any attack which may be expected to cause inci-
dental loss of civilian life, injury to civilians, damage to civilian objects, or a com-
bination thereof, which would be excessive in relation to the concrete and direct 
military advantage anticipated;

(b) an attack shall be cancelled or suspended if it becomes apparent that the objective is not a 
military one or is subject to special protection or that the attack may be expected to cause incidental 
loss of civilian life, injury to civilians, damage to civilian objects, or a combination thereof, which 
would be excessive in relation to the concrete and direct military advantage anticipated;

(c) effective advance warning shall be given of attacks which may affect the civilian popula-
tion, unless circumstances do not permit.

3. When a choice is possible between several military objectives for obtaining a similar mili-
tary advantage, the objective to be selected shall be that the attack on which may be expected to 
cause the least danger to civilian lives and to civilian objects.

4. In the conduct of military operations at sea or in the air, each Party to the conflict shall, in 
conformity with its rights and duties under the rules of international law applicable in armed con-
flict, take all reasonable precautions to avoid losses of civilian lives and damage to civilian objects.

5. No provision of this Article may be construed as authorizing any attacks against the civilian 
population, civilians or civilian objects.

article 58. precautions against the effects of attacks
The Parties to the conflict shall, to the maximum extent feasible:
(a) without prejudice to Article 49 of the Fourth Convention, endeavour to remove the civil-

ian population, individual civilians and civilian objects under their control from the vicinity of 
military objectives;

(b) avoid locating military objectives within or near densely populated areas;
(c) take the other necessary precautions to protect the civilian population, individual civil-

ians and civilian objects under their control against the dangers resulting from military operations.

Chapter v. LoCaLities and Zones under speCiaL proteCtion

article 59. non-defended localities
1. It is prohibited for the Parties to the conflict to attack, by any means whatsoever, non-

defended localities.
2. The appropriate authorities of a Party to the conflict may declare as a non-defended locality 

any inhabited place near or in a zone where armed forces are in contact which is open for occupation 
by an adverse Party. Such a locality shall fulfil the following conditions:

(a) all combatants, as well as mobile weapons and mobile military equipment, must have 
been evacuated;

(b) no hostile use shall be made of fixed military installations or establishments;
(c) no acts of hostility shall be committed by the authorities or by the population; and
(d) no activities in support of military operations shall be undertaken.
3. The presence, in this locality, of persons specially protected under the Conventions and 

this Protocol, and of police forces retained for the sole purpose of maintaining law and order, is not 
contrary to the conditions laid down in paragraph 2.
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4. The declaration made under paragraph 2 shall be addressed to the adverse Party and shall 
define and describe, as precisely as possible, the limits of the non-defended locality. The Party to 
the conflict to which the declaration is addressed shall acknowledge its receipt and shall treat the 
locality as a non-defended locality unless the conditions laid down in paragraph 2 are not in fact 
fulfilled, in which event it shall immediately so inform the Party making the declaration. Even if 
the conditions laid down in paragraph 2 are not fulfilled, the locality shall continue to enjoy the 
protection provided by the other provisions of this Protocol and the other rules of international law 
applicable in armed conflict.

5. The Parties to the conflict may agree on the establishment of non-defended localities even 
if such localities do not fulfil the conditions laid down in paragraph 2. The agreement should define 
and describe, as precisely as possible, the limits of the non-defended locality; if necessary, it may lay 
down the methods of supervision.

6. The Party which is in control of a locality governed by such an agreement shall mark it, so 
far as possible, by such signs as may be agreed upon with the other Party, which shall be displayed 
where they are clearly visible, especially on its perimeter and limits and on highways.

7. A locality loses its status as a non-defended locality when it ceases to fulfil the conditions 
laid down in paragraph 2 or in the agreement referred to in paragraph 5. In such an eventuality, the 
locality shall continue to enjoy the protection provided by the other provisions of this Protocol and 
the other rules of international law applicable in armed conflict.

article 60. demilitarized zones

1. It is prohibited for the Parties to the conflict to extend their military operations to zones 
on which they have conferred by agreement the status of demilitarized zone, if such extension is 
contrary to the terms of this agreement.

2. The agreement shall be an express agreement, may be concluded verbally or in writing, 
either directly or through a Protecting Power or any impartial humanitarian organization, and may 
consist of reciprocal and concordant declarations. The agreement may be concluded in peacetime, as 
well as after the outbreak of hostilities, and should define and describe, as precisely as possible, the 
limits of the demilitarized zone and, if necessary, lay down the methods of supervision.

3. The subject of such an agreement shall normally be any zone which fulfils the following 
conditions:

(a) all combatants, as well as mobile weapons and mobile military equipment, must have 
been evacuated;

(b) no hostile use shall be made of fixed military installations or establishments;
(c) no acts of hostility shall be committed by the authorities or by the population; and
(d) any activity linked to the military effort must have ceased.

The Parties to the conflict shall agree upon the interpretation to be given to the condition laid down 
in sub-paragraph (d) and upon persons to be admitted to the demilitarized zone other than those 
mentioned in paragraph 4.

4. The presence, in this zone, of persons specially protected under the Conventions and this 
Protocol, and of police forces retained for the sole purpose of maintaining law and order, is not 
contrary to the conditions laid down in paragraph 3.

5. The Party which is in control of such a zone shall mark it, so far as possible, by such signs 
as may be agreed upon with the other Party, which shall be displayed where they are clearly visible, 
especially on its perimeter and limits and on highways.

6. If the fighting draws near to a demilitarized zone, and if the Parties to the conflict have so 
agreed, none of them may use the zone for purposes related to the conduct of military operations 
or unilaterally revoke its status.
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7. If one of the Parties to the conflict commits a material breach of the provisions of paragraphs 
3 or 6, the other Party shall be released from its obligations under the agreement conferring upon 
the zone the status of demilitarized zone. In such an eventuality, the zone loses its status but shall 
continue to enjoy the protection provided by the other provisions of this Protocol and the other rules 
of international law applicable in armed conflict.

Chapter vi. CiviL defenCe

Article 61. Definitions and scope
For the purposes of this Protocol:
(a) “civil defence” means the performance of some or all of the undermentioned humanitar-

ian tasks intended to protect the civilian population against the dangers, and to help it to recover 
from the immediate effects, of hostilities or disasters and also to provide the conditions necessary 
for its survival. These tasks are:
 (i) warning;
 (ii) evacuation;
 (iii) management of shelters;
 (iv) management of blackout measures;
 (v) rescue;
 (vi) medical services, including first aid, and religious assistance;
 (vii) fire-fighting;
 (viii) detection and marking of danger areas;
 (ix) decontamination and similar protective measures;
 (x) provision of emergency accommodation and supplies;
 (xi) emergency assistance in the restoration and maintenance of order in distressed 

areas;
 (xii) emergency repair of indispensable public utilities;
 (xiii) emergency disposal of the dead;
 (xiv) assistance in the preservation of objects essential for survival;
 (xv) complementary activities necessary to carry out any of the tasks mentioned above, 

including, but not limited to, planning and organization;
(b) “civil defence organizations” means those establishments and other units which are 

organized or authorized by the competent authorities of a Party to the conflict to perform any of 
the tasks mentioned under sub-paragraph (a), and which are assigned and devoted exclusively to 
such tasks;

(c) “personnel” of civil defence organizations means those persons assigned by a Party to the 
conflict exclusively to the performance of the tasks mentioned under sub-paragraph (a), including 
personnel assigned by the competent authority of that Party exclusively to the administration of 
these organizations;

(d) “matériel” of civil defence organizations means equipment, supplies and transports used 
by these organizations for the performance of the tasks mentioned under sub-paragraph (a).

article 62. general protection
1. Civilian civil defence organizations and their personnel shall be respected and protected, 

subject to the provisions of this Protocol, particularly the provisions of this Section. They shall be 
entitled to perform their civil defence tasks except in case of imperative military necessity.
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2. The provisions of paragraph 1 shall also apply to civilians who, although not members of 
civilian civil defence organizations, respond to an appeal from the competent authorities and per-
form civil defence tasks under their control.

3. Buildings and materiel used for civil defence purposes and shelters provided for the civilian 
population are covered by Article 52. Objects used for civil defence purposes may not be destroyed 
or diverted from their proper use except by the Party to which they belong.

article 63. Civil defence in occupied territories
1. In occupied territories, civilian civil defence organizations shall receive from the authorities 

the facilities necessary for the performance of their tasks. In no circumstances shall their person-
nel be compelled to perform activities which would interfere with the proper performance of these 
tasks. The Occupying Power shall not change the structure or personnel of such organizations in any 
way which might jeopardize the efficient performance of their mission. These organizations shall 
not be required to give priority to the nationals or interests of that Power.

2. The Occupying Power shall not compel, coerce or induce civilian civil defence organizations 
to perform their tasks in any manner prejudicial to the interests of the civilian population.

3. The Occupying Power may disarm civil defence personnel for reasons of security.
4. The Occupying Power shall neither divert from their proper use nor requisition buildings or 

matériel belonging to or used by civil defence organizations if such diversion or requisition would 
be harmful to the civilian population.

5. Provided that the general rule in paragraph 4 continues to be observed, the Occupying 
Power may requisition or divert these resources, subject to the following particular conditions:

(a) that the buildings or matériel are necessary for other needs of the civilian population; and
(b) that the requisition or diversion continues only while such necessity exists.
6. The Occupying Power shall neither divert nor requisition shelters provided for the use of the 

civilian population or needed by such population.

article 64. Civilian civil defence organizations of neutral or other states not parties  
to the conflict and international co-ordinating organizations

1. Articles 62, 63, 65 and 66 shall also apply to the personnel and materiel of civilian civ-
il defence organizations of neutral or other States not Parties to the conflict which perform civil 
defence tasks mentioned in Article 61 in the territory of a Party to the conflict, with the consent and 
under the control of that Party. Notification of such assistance shall be given as soon as possible to 
any adverse Party concerned. In no circumstances shall this activity be deemed to be an interference 
in the conflict. This activity should, however, be performed with due regard to the security interests 
of the Parties to the conflict concerned.

2. The Parties to the conflict receiving the assistance referred to in paragraph 1 and the High 
Contracting Parties granting it should facilitate international coordination of such civil defence 
actions when appropriate. In such cases the relevant international organizations are covered by the 
provisions of this Chapter.

3. In occupied territories, the Occupying Power may only exclude or restrict the activities 
of civilian civil defence organizations of neutral or other States not Parties to the conflict and of 
international co-ordinating organizations if it can ensure the adequate performance of civil defence 
tasks from its own resources or those of the occupied territory.

article 65. Cessation of protection
1. The protection to which civilian civil defence organizations, their personnel, buildings, 

shelters and materiel are entitled shall not cease unless they commit or are used to commit, outside 
their proper tasks, acts harmful to the enemy. Protection may, however, cease only after a warning 
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has been given setting, whenever appropriate, a reasonable time-limit, and after such warning has 
remained unheeded.

2. The following shall not be considered as acts harmful to the enemy:
(a) that civil defence tasks are carried out under the direction or control of military authorities;
(b) that civilian civil defence personnel co-operate with military personnel in the perfor-

mance of civil defence tasks, or that some military personnel are attached to civilian civil defence 
organizations;

(c) that the performance of civil defence tasks may incidentally benefit military victims, 
particularly those who are hors de combat.

3. It shall also not be considered as an act harmful to the enemy that civilian civil defence 
personnel bear light individual weapons for the purpose of maintaining order or for self-defence. 
However, in areas where land fighting is taking place or is likely to take place, the Parties to the con-
flict shall undertake the appropriate measures to limit these weapons to handguns, such as pistols 
or revolvers, in order to assist in distinguishing between civil defence personnel and combatants. 
Although civil defence personnel bear other light individual weapons in such areas, they shall nev-
ertheless be respected and protected as soon as they have been recognized as such.

4. The formation of civilian civil defence organizations along military lines, and compulsory 
service in them, shall also not deprive them of the protection conferred by this Chapter.

Article 66. Identification
1. Each Party to the conflict shall endeavour to ensure that its civil defence organizations, 

their personnel, buildings and matériel, are identifiable while they are exclusively devoted to the 
performance of civil defence tasks. Shelters provided for the civilian population should be similarly 
identifiable.

2. Each Party to the conflict shall also endeavour to adopt and implement methods and pro-
cedures which will make it possible to recognize civilian shelters as well as civil defence personnel, 
buildings and matériel on which the international distinctive sign of civil defence is displayed.

3. In occupied territories and in areas where fighting is taking place or is likely to take place, 
civilian civil defence personnel should be recognizable by the international distinctive sign of civil 
defence and by an identity card certifying their status.

4. The international distinctive sign of civil defence is an equilateral blue triangle on an orange 
ground when used for the protection of civil defence organizations, their personnel, buildings and 
matériel and for civilian shelters.

5. In addition to the distinctive sign, Parties to the conflict may agree upon the use of distinc-
tive signals for civil defence identification purposes.

6. The application of the provisions of paragraphs 1 to 4 is governed by Chapter V of Annex 
1 to this Protocol.

7. In time of peace, the sign described in paragraph 4 may, with the consent of the competent 
national authorities, be used for civil defence identification purposes.

8. The High Contracting Parties and the Parties to the conflict shall take the measures neces-
sary to supervise the display of the international distinctive sign of civil defence and to prevent and 
repress any misuse thereof.

9. The identification of civil defence medical and religious personnel, medical units and medi-
cal transports is also governed by Article 18.

article 67. members of the armed forces and military units  
assigned to civil defence organizations

1. Members of the armed forces and military units assigned to civil defence organizations shall 
be respected and protected, provided that:
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(a) such personnel and such units are permanently assigned and exclusively devoted to the 
performance of any of the tasks mentioned in Article 61;

(b) if so assigned, such personnel do not perform any other military duties during the conflict;
(c) such personnel are clearly distinguishable from the other members of the armed forces 

by prominently displaying the international distinctive sign of civil defence, which shall be as large 
as appropriate, and such personnel are provided with the identity card referred to in Chapter V of 
Annex 1 to this Protocol certifying their status;

(d) such personnel and such units are equipped only with light individual weapons for the 
purpose of maintaining order or for self-defence. The provisions of Article 65, paragraph 3 shall also 
apply in this case;

(e) such personnel do not participate directly in hostilities, and do not commit, or are not 
used to commit, outside their civil defence tasks, acts harmful to the adverse Party;

(f) such personnel and such units perform their civil defence tasks only within the national 
territory of their Party.
The non-observance of the conditions stated in (e) above by any member of the armed forces who is 
bound by the conditions prescribed in (a) and (b) above is prohibited.

2. Military personnel serving within civil defence organizations shall, if they fall into the 
power of an adverse Party, be prisoners of war. In occupied territory they may, but only in the inter-
est of the civilian population of that territory, be employed on civil defence tasks in so far as the need 
arises, provided however that, if such work is dangerous, they volunteer for such tasks.

3. The buildings and major items of equipment and transports of military units assigned to 
civil defence organizations shall be clearly marked with the international distinctive sign of civil 
defence. This distinctive sign shall be as large as appropriate.

4. The matériel and buildings of military units permanently assigned to civil defence organi-
zations and exclusively devoted to the performance of civil defence tasks shall, if they fall into the 
hands of an adverse Party, remain subject to the laws of war. They may not be diverted from their 
civil defence purpose so long as they are required for the performance of civil defence tasks, except 
in case of imperative military necessity, unless previous arrangements have been made for adequate 
provision for the needs of the civilian population.

SeCTIon II. relIef In faVour of The CIVIlIan populaTIon

article 68. field of application
The provisions of this Section apply to the civilian population as defined in this Protocol and 

are supplementary to Articles 23, 55, 59, 60, 61 and 62 and other relevant provisions of the Fourth 
Convention.

article 69. Basic needs in occupied territories
1. In addition to the duties specified in Article 55 of the Fourth Convention concerning food 

and medical supplies, the Occupying Power shall, to the fullest extent of the means available to it 
and without any adverse distinction, also ensure the provision of clothing, bedding, means of shel-
ter, other supplies essential to the survival of the civilian population of the occupied territory and 
objects necessary for religious worship.

2. Relief actions for the benefit of the civilian population of occupied territories are governed 
by Articles 59, 60, 61, 62, 108, 109, 110 and 111 of the Fourth Convention, and by Article 71 of this 
Protocol, and shall be implemented without delay.

article 70. relief actions
1. If the civilian population of any territory under the control of a Party to the conflict, other 

than occupied territory, is not adequately provided with the supplies mentioned in Article 69, relief 
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actions which are humanitarian and impartial in character and conducted without any adverse dis-
tinction shall be undertaken, subject to the agreement of the Parties concerned in such relief actions. 
Offers of such relief shall not be regarded as interference in the armed conflict or as unfriendly acts. 
In the distribution of relief consignments, priority shall be given to those persons, such as children, 
expectant mothers, maternity cases and nursing mothers, who, under the Fourth Convention or 
under this Protocol, are to be accorded privileged treatment or special protection.

2. The Parties to the conflict and each High Contracting Party shall allow and facilitate rapid 
and unimpeded passage of all relief consignments, equipment and personnel provided in accord-
ance with this Section, even if such assistance is destined for the civilian population of the adverse 
Party.

3. The Parties to the conflict and each High Contracting Party which allow the passage of relief 
consignments, equipment and personnel in accordance with paragraph 2:

(a) shall have the right to prescribe the technical arrangements, including search, under 
which such passage is permitted;

(b) may make such permission conditional on the distribution of this assistance being made 
under the local supervision of a Protecting Power;

(c) shall, in no way whatsoever, divert relief consignments from the purpose for which they 
are intended nor delay their forwarding, except in cases of urgent necessity in the interest of the 
civilian population concerned.

4. The Parties to the conflict shall protect relief consignments and facilitate their rapid dis-
tribution.

5. The Parties to the conflict and each High Contracting Party concerned shall encourage 
and facilitate effective international co-ordination of the relief actions referred to in paragraph 1.

article 71. personnel participating in relief actions

1. Where necessary, relief personnel may form part of the assistance provided in any relief 
action, in particular for the transportation and distribution of relief consignments; the participa-
tion of such personnel shall be subject to the approval of the Party in whose territory they will carry 
out their duties.

2. Such personnel shall be respected and protected.

3. Each Party in receipt of relief consignments shall, to the fullest extent practicable, assist 
the relief personnel referred to in paragraph 1 in carrying out their relief mission. Only in case of 
imperative military necessity may the activities of the relief personnel be limited or their movements 
temporarily restricted.

4. Under no circumstances may relief personnel exceed the terms of their mission under this 
Protocol. In particular they shall take account of the security requirements of the Party in whose 
territory they are carrying out their duties. The mission of any of the personnel who do not respect 
these conditions may be terminated.

SeCTIon III. TreaTMenT of perSonS In The poWer of a parTy To The ConflICT

Chapter i. fieLd of appLiCation and proteCtion of persons and oBjeCts

article 72. field of application

The provisions of this Section are additional to the rules concerning humanitarian protec-
tion of civilians and civilian objects in the power of a Party to the conflict contained in the Fourth 
Convention, particularly Parts I and III thereof, as well as to other applicable rules of international 
law relating to the protection of fundamental human rights during international armed conflict.
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article 73. refugees and stateless persons
Persons who, before the beginning of hostilities, were considered as stateless persons or refu-

gees under the relevant international instruments accepted by the Parties concerned or under the 
national legislation of the State of refuge or State of residence shall be protected persons within the 
meaning of Parts I and III of the Fourth Convention, in all circumstances and without any adverse 
distinction.

article 74. reunion of dispersed families
The High Contracting Parties and the Parties to the conflict shall facilitate in every possible 

way the reunion of families dispersed as a result of armed conflicts and shall encourage in particular 
the work of the humanitarian organizations engaged in this task in accordance with the provisions 
of the Conventions and of this Protocol and in conformity with their respective security regulations.

article 75. fundamental guarantees
1. In so far as they are affected by a situation referred to in Article 1 of this Protocol, persons 

who are in the power of a Party to the conflict and who do not benefit from more favourable treat-
ment under the Conventions or under this Protocol shall be treated humanely in all circumstances 
and shall enjoy, as a minimum, the protection provided by this Article without any adverse distinc-
tion based upon race, colour, sex, language, religion or belief, political or other opinion, national or 
social origin, wealth, birth or other status, or on any other similar criteria. Each Party shall respect 
the person, honour, convictions and religious practices of all such persons.

2. The following acts are and shall remain prohibited at any time and in any place whatsoever, 
whether committed by civilian or by military agents:

(a) violence to the life, health, or physical or mental well-being of persons, in particular:
 (i) murder;
 (ii) torture of all kinds, whether physical or mental;
 (iii) corporal punishment; and
 (iv) mutilation;

(b) outrages upon personal dignity, in particular humiliating and degrading treatment, 
enforced prostitution and any form of indecent assault;

(c) the taking of hostages;
(d) collective punishments; and
(e) threats to commit any of the foregoing acts.
3. Any person arrested, detained or interned for actions related to the armed conflict shall be 

informed promptly, in a language he understands, of the reasons why these measures have been 
taken. Except in cases of arrest or detention for penal offences, such persons shall be released with 
the minimum delay possible and in any event as soon as the circumstances justifying the arrest, 
detention or internment have ceased to exist.

4. No sentence may be passed and no penalty may be executed on a person found guilty of 
a penal offence related to the armed conflict except pursuant to a conviction pronounced by an 
impartial and regularly constituted court respecting the generally recognized principles of regular 
judicial procedure, which include the following:

(a) the procedure shall provide for an accused to be informed without delay of the particulars 
of the offence alleged against him and shall afford the accused before and during his trial all neces-
sary rights and means of defence;

(b) no one shall be convicted of an offence except on the basis of individual penal respon-
sibility;
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(c) no one shall be accused or convicted of a criminal offence on account of any act or omis-
sion which did not constitute a criminal offence under the national or international law to which 
he was subject at the time when it was committed; nor shall a heavier penalty be imposed than that 
which was applicable at the time when the criminal offence was committed; if, after the commission 
of the offence, provision is made by law for the imposition of a lighter penalty, the offender shall 
benefit thereby;

(d) anyone charged with an offence is presumed innocent until proved guilty according to law;
(e) anyone charged with an offence shall have the right to be tried in his presence;
(f) no one shall be compelled to testify against himself or to confess guilt;
(g) anyone charged with an offence shall have the right to examine, or have examined, the 

witnesses against him and to obtain the attendance and examination of witnesses on his behalf 
under the same conditions as witnesses against him;

(h) no one shall be prosecuted or punished by the same Party for an offence in respect of 
which a final judgement acquitting or convicting that person has been previously pronounced under 
the same law and judicial procedure;

(i) anyone prosecuted for an offence shall have the right to have the judgement pronounced 
publicly; and

(j) a convicted person shall be advised on conviction of his judicial and other remedies and 
of the time-limits within which they may be exercised.

5. Women whose liberty has been restricted for reasons related to the armed conflict shall be 
held in quarters separated from men’s quarters. They shall be under the immediate supervision of 
women. Nevertheless, in cases where families are detained or interned, they shall, whenever pos-
sible, be held in the same place and accommodated as family units.

6. Persons who are arrested, detained or interned for reasons related to the armed conflict shall 
enjoy the protection provided by this Article until final release, repatriation or re-establishment, 
even after the end of the armed conflict.

7. In order to avoid any doubt concerning the prosecution and trial of persons accused of war 
crimes or crimes against humanity, the following principles shall apply:

(a) persons who are accused of such crimes should be submitted for the purpose of prosecu-
tion and trial in accordance with the applicable rules of international law; and

(b) any such persons who do not benefit from more favourable treatment under the Conven-
tions or this Protocol shall be accorded the treatment provided by this Article, whether or not the 
crimes of which they are accused constitute grave breaches of the Conventions or of this Protocol.

8. No provision of this Article may be construed as limiting or infringing any other more 
favourable provision granting greater protection, under any applicable rules of international law, to 
persons covered by paragraph 1.

Chapter ii. measures in favour of women and ChiLdren

article 76. protection of women
1. Women shall be the object of special respect and shall be protected in particular against 

rape, forced prostitution and any other form of indecent assault.
2. Pregnant women and mothers having dependent infants who are arrested, detained or 

interned for reasons related to the armed conflict, shall have their cases considered with the utmost 
priority.

3. To the maximum extent feasible, the Parties to the conflict shall endeavour to avoid the 
pronouncement of the death penalty on pregnant women or mothers having dependent infants, for 
an offence related to the armed conflict. The death penalty for such offences shall not be executed 
on such women.
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article 77. protection of children
1. Children shall be the object of special respect and shall be protected against any form of 

indecent assault. The Parties to the conflict shall provide them with the care and aid they require, 
whether because of their age or for any other reason.

2. The Parties to the conflict shall take all feasible measures in order that children who have 
not attained the age of fifteen years do not take a direct part in hostilities and, in particular, they 
shall refrain from recruiting them into their armed forces. In recruiting among those persons who 
have attained the age of fifteen years but who have not attained the age of eighteen years, the Parties 
to the conflict shall endeavour to give priority to those who are oldest.

3. If, in exceptional cases, despite the provisions of paragraph 2, children who have not attained 
the age of fifteen years take a direct part in hostilities and fall into the power of an adverse Party, 
they shall continue to benefit from the special protection accorded by this Article, whether or not 
they are prisoners of war.

4. If arrested, detained or interned for reasons related to the armed conflict, children shall be 
held in quarters separate from the quarters of adults, except where families are accommodated as 
family units as provided in Article 75, paragraph 5.

5. The death penalty for an offence related to the armed conflict shall not be executed on per-
sons who had not attained the age of eighteen years at the time the offence was committed.

article 78. evacuation of children
1. No Party to the conflict shall arrange for the evacuation of children, other than its own 

nationals, to a foreign country except for a temporary evacuation where compelling reasons of the 
health or medical treatment of the children or, except in occupied territory, their safety, so require. 
Where the parents or legal guardians can be found, their written consent to such evacuation is 
required. If these persons cannot be found, the written consent to such evacuation of the persons 
who by law or custom are primarily responsible for the care of the children is required. Any such 
evacuation shall be supervised by the Protecting Power in agreement with the Parties concerned, 
namely, the Party arranging for the evacuation, the Party receiving the children and any Parties 
whose nationals are being evacuated. In each case, all Parties to the conflict shall take all feasible 
precautions to avoid endangering the evacuation.

2. Whenever an evacuation occurs pursuant to paragraph 1, each child’s education, including 
his religious and moral education as his parents desire, shall be provided while he is away with the 
greatest possible continuity.

3. With a view to facilitating the return to their families and country of children evacuated 
pursuant to this Article, the authorities of the Party arranging for the evacuation and, as appropri-
ate, the authorities of the receiving country shall establish for each child a card with photographs, 
which they shall send to the Central Tracing Agency of the International Committee of the Red 
Cross. Each card shall bear, whenever possible, and whenever it involves no risk of harm to the child, 
the following information:

(a) surname(s) of the child;
(b) the child’s first name(s);
(c) the child’s sex;
(d) the place and date of birth (or, if that date is not known, the approximate age);
(e) the father’s full name;
(f) the mother’s full name and her maiden name;
(g) the child’s next of kin;
(h) the child’s nationality;
(i) the child’s native language, and any other languages he speaks;
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(j) the address of the child’s family; 
(k) any identification number for the child; 
(l) the child’s state of health; 
(m) the child’s blood group; 
(n) any distinguishing features;
(o) the date on which and the place where the child was found;
(p) the date on which and the place from which the child left the country;
(q) the child’s religion, if any;
(r) the child’s present address in the receiving country;
(s) should the child die before his return, the date, place and circumstances of death and 

place of interment.

Chapter iii. journaLists

article 79. measures of protection for journalists
1. Journalists engaged in dangerous professional missions in areas of armed conflict shall be 

considered as civilians within the meaning of Article 50, paragraph 1.
2. They shall be protected as such under the Conventions and this Protocol, provided that 

they take no action adversely affecting their status as civilians, and without prejudice to the right 
of war correspondents accredited to the armed forces to the status provided for in Article 4 A 4) of 
the Third Convention.

3. They may obtain an identity card similar to the model in Annex II of this Protocol. This 
card, which shall be issued by the government of the State of which the journalist is a national or 
in whose territory he resides or in which the news medium employing him is located, shall attest to 
his status as a journalist.

part v. eXeCution of the Conventions and of this protoCoL

seCtion i. generaL provisions

article 80. measures for execution
1. The High Contracting Parties and the Parties to the conflict shall without delay take all 

necessary measures for the execution of their obligations under the Conventions and this Protocol.
2. The High Contracting Parties and the Parties to the conflict shall give orders and instruc-

tions to ensure observance of the Conventions and this Protocol, and shall supervise their execution.

article 81. activities of the red Cross and other humanitarian organizations
1. The Parties to the conflict shall grant to the International Committee of the Red Cross all 

facilities within their power so as to enable it to carry out the humanitarian functions assigned to it 
by the Conventions and this Protocol in order to ensure protection and assistance to the victims of 
conflicts; the International Committee of the Red Cross may also carry out any other humanitarian 
activities in favour of these victims, subject to the consent of the Parties to the conflict concerned.

2. The Parties to the conflict shall grant to their respective Red Cross (Red Crescent, Red 
Lion and Sun) organizations the facilities necessary for carrying out their humanitarian activities 
in favour of the victims of the conflict, in accordance with the provisions of the Conventions and 
this Protocol and the Fundamental Principles of the Red Cross as formulated by the International 
Conferences of the Red Cross.

3. The High Contracting Parties and the Parties to the conflict shall facilitate in every possible 
way the assistance which Red Cross (Red Crescent, Red Lion and Sun) organizations and the League 
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of Red Cross Societies* extend to the victims of conflicts in accordance with the provisions of the 
Conventions and this Protocol and with the Fundamental Principles of the Red Cross as formulated 
by the International Conferences of the Red Cross.

4. The High Contracting Parties and the Parties to the conflict shall, as far as possible, make 
facilities similar to those mentioned in paragraphs 2 and 3 available to the other humanitarian 
organizations referred to in the Conventions and this Protocol which are duly authorized by the 
respective Parties to the conflict and which perform their humanitarian activities in accordance 
with the provisions of the Conventions and this Protocol.

article 82. Legal advisers in armed forces

The High Contracting Parties at all times, and the Parties to the conflict in time of armed con-
flict, shall ensure that legal advisers are available, when necessary, to advise military commanders at 
the appropriate level on the application of the Conventions and this Protocol and on the appropriate 
instruction to be given to the armed forces on this subject.

article 83. dissemination

1. The High Contracting Parties undertake, in time of peace as in time of armed conflict, to 
disseminate the Conventions and this Protocol as widely as possible in their respective countries 
and, in particular, to include the study thereof in their programmes of military instruction and 
to encourage the study thereof by the civilian population, so that those instruments may become 
known to the armed forces and to the civilian population.

2. Any military or civilian authorities who, in time of armed conflict, assume responsibilities 
in respect of the application of the Conventions and this Protocol shall be fully acquainted with the 
text thereof.

article 84. rules of application

The High Contracting Parties shall communicate to one another, as soon as possible, through 
the depositary and, as appropriate, through the Protecting Powers, their official translations of this 
Protocol, as well as the laws and regulations which they may adopt to ensure its application.

SeCTIon II. repreSSIon of BreaCheS of The ConVenTIonS and of ThIS proToCol

article 85. repression of breaches of this protocol

1. The provisions of the Conventions relating to the repression of breaches and grave breaches, 
supplemented by this Section, shall apply to the repression of breaches and grave breaches of this 
Protocol.

2. Acts described as grave breaches in the Conventions are grave breaches of this Protocol if 
committed against persons in the power of an adverse Party protected by Articles 44, 45 and 73 of 
this Protocol, or against the wounded, sick and shipwrecked of the adverse Party who are protected 
by this Protocol, or against those medical or religious personnel, medical units or medical trans-
ports which are under the control of the adverse Party and are protected by this Protocol.

3. In addition to the grave breaches defined in Article 11, the following acts shall be regarded 
as grave breaches of this Protocol, when committed wilfully, in violation of the relevant provisions 
of this Protocol, and causing death or serious injury to body or health:

(a) making the civilian population or individual civilians the object of attack;

* On 10 February 1992 the Swiss Federal Council, government of the State depositary of the 1949 Geneva 
Conventions, notified all States party to the Conventions that on 28 November 1991 the League of Red Cross 
and Red Crescent Societies had changed its name to “International Federation of Red Cross and Red Crescent 
Societies”.
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(b) launching an indiscriminate attack affecting the civilian population or civilian objects 
in the knowledge that such attack will cause excessive loss of life, injury to civilians or damage to 
civilian objects, as defined in Article 57, paragraph 2 (a) (iii);

(c) launching an attack against works or installations containing dangerous forces in the 
knowledge that such attack will cause excessive loss of life, injury to civilians or damage to civilian 
objects, as defined in Article 57, paragraph 2 (a) (iii);

(d) making non-defended localities and demilitarized zones the object of attack;
(e) making a person the object of attack in the knowledge that he is hors de combat;
(f) the perfidious use, in violation of Article 37, of the distinctive emblem of the red cross, 

red crescent or red lion and sun or of other protective signs recognized by the Conventions or this 
Protocol.

4. In addition to the grave breaches defined in the preceding paragraphs and in the Conven-
tions, the following shall be regarded as grave breaches of this Protocol, when committed wilfully 
and in violation of the Conventions or the Protocol:

(a) the transfer by the Occupying Power of parts of its own civilian population into the ter-
ritory it occupies, or the deportation or transfer of all or parts of the population of the occupied 
territory within or outside this territory, in violation of Article 49 of the Fourth Convention;

(b) unjustifiable delay in the repatriation of prisoners of war or civilians;
(c) practices of apartheid and other inhuman and degrading practices involving outrages 

upon personal dignity, based on racial discrimination;
(d) making the clearly-recognized historic monuments, works of art or places of worship 

which constitute the cultural or spiritual heritage of peoples and to which special protection has 
been given by special arrangement, for example, within the framework of a competent international 
organization, the object of attack, causing as a result extensive destruction thereof, where there is 
no evidence of the violation by the adverse Party of Article 53, sub-paragraph (b), and when such 
historic monuments, works of art and places of worship are not located in the immediate proximity 
of military objectives;

(e) depriving a person protected by the Conventions or referred to in paragraph 2 of this 
Article of the rights of fair and regular trial.

5. Without prejudice to the application of the Conventions and of this Protocol, grave breaches 
of these instruments shall be regarded as war crimes.

article 86. failure to act
1. The High Contracting Parties and the Parties to the conflict shall repress grave breaches, 

and take measures necessary to suppress all other breaches, of the Conventions or of this Protocol 
which result from a failure to act when under a duty to do so.

2. The fact that a breach of the Conventions or of this Protocol was committed by a subordi-
nate does not absolve his superiors from penal or disciplinary responsibility, as the case may be, if 
they knew, or had information which should have enabled them to conclude in the circumstances 
at the time, that he was committing or was going to commit such a breach and if they did not take 
all feasible measures within their power to prevent or repress the breach.

article 87. duty of commanders
1. The High Contracting Parties and the Parties to the conflict shall require military com-

manders, with respect to members of the armed forces under their command and other persons 
under their control, to prevent and, where necessary, to suppress and report to competent authori-
ties breaches of the Conventions and of this Protocol.

2. In order to prevent and suppress breaches, High Contracting Parties and Parties to the 
conflict shall require that, commensurate with their level of responsibility, commanders ensure 
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that members of the armed forces under their command are aware of their obligations under the 
Conventions and this Protocol.

3. The High Contracting Parties and Parties to the conflict shall require any commander who 
is aware that subordinates or other persons under his control are going to commit or have commit-
ted a breach of the Conventions or of this Protocol, to initiate such steps as are necessary to prevent 
such violations of the Conventions or this Protocol, and, where appropriate, to initiate disciplinary 
or penal action against violators thereof.

article 88. mutual assistance in criminal matters
1. The High Contracting Parties shall afford one another the greatest measure of assistance in 

connexion with criminal proceedings brought in respect of grave breaches of the Conventions or 
of this Protocol.

2. Subject to the rights and obligations established in the Conventions and in Article 85, para-
graph 1, of this Protocol, and when circumstances permit, the High Contracting Parties shall co-
operate in the matter of extradition. They shall give due consideration to the request of the State in 
whose territory the alleged offence has occurred.

3. The law of the High Contracting Party requested shall apply in all cases. The provisions of 
the preceding paragraphs shall not, however, affect the obligations arising from the provisions of 
any other treaty of a bilateral or multilateral nature which governs or will govern the whole or part 
of the subject of mutual assistance in criminal matters.

article 89. Co-operation
In situations of serious violations of the Conventions or of this Protocol, the High Contract-

ing Parties undertake to act, jointly or individually, in co-operation with the United Nations and in 
conformity with the United Nations Charter.

article 90. international fact-finding Commission
1. (a) An International Fact-Finding Commission (hereinafter referred to as “the Commis-

sion”) consisting of fifteen members of high moral standing and acknowledged impartiality shall 
be established.

(b) When not less than twenty High Contracting Parties have agreed to accept the compe-
tence of the Commission pursuant to paragraph 2, the depositary shall then, and at intervals of five 
years thereafter, convene a meeting of representatives of those High Contracting Parties for the 
purpose of electing the members of the Commission. At the meeting, the representatives shall elect 
the members of the Commission by secret ballot from a list of persons to which each of those High 
Contracting Parties may nominate one person.

(c) The members of the Commission shall serve in their personal capacity and shall hold 
office until the election of new members at the ensuing meeting.

(d) At the election, the High Contracting Parties shall ensure that the persons to be elected to 
the Commission individually possess the qualifications required and that, in the Commission as a 
whole, equitable geographical representation is assured.

(e) In the case of a casual vacancy, the Commission itself shall fill the vacancy, having due 
regard to the provisions of the preceding sub-paragraphs.

(f) The depositary shall make available to the Commission the necessary administrative 
facilities for the performance of its functions.

2. (a) The High Contracting Parties may at the time of signing, ratifying or acceding to the 
Protocol, or at any other subsequent time, declare that they recognize ipso facto and without spe-
cial agreement, in relation to any other High Contracting Party accepting the same obligation, the 
competence of the Commission to enquire into allegations by such other Party, as authorized by 
this Article.
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(b) The declarations referred to above shall be deposited with the depositary, which shall 
transmit copies thereof to the High Contracting Parties.

(c) The Commission shall be competent to:

 (i) enquire into any facts alleged to be a grave breach as defined in the Conventions 
and this Protocol or other serious violation of the Conventions or of this Protocol;

 (ii) facilitate, through its good offices, the restoration of an attitude of respect for the 
Conventions and this Protocol.

(d) In other situations, the Commission shall institute an enquiry at the request of a Party to 
the conflict only with the consent of the other Party or Parties concerned.

(e) Subject to the foregoing provisions of this paragraph, the provisions of Article 52 of the 
First Convention, Article 53 of the Second Convention, Article 132 of the Third Convention and 
Article 149 of the Fourth Convention shall continue to apply to any alleged violation of the Conven-
tions and shall extend to any alleged violation of this Protocol.

3. (a) Unless otherwise agreed by the Parties concerned, all enquiries shall be undertaken by a 
Chamber consisting of seven members appointed as follows:

 (i) five members of the Commission, not nationals of any Party to the conflict, 
appointed by the President of the Commission on the basis of equitable represen-
tation of the geographical areas, after consultation with the Parties to the conflict;

 (ii) two ad hoc members, not nationals of any Party to the conflict, one to be appointed 
by each side.

(b) Upon receipt of the request for an enquiry, the President of the Commission shall specify 
an appropriate time-limit for setting up a Chamber. If any ad hoc member has not been appointed 
within the time-limit, the President shall immediately appoint such additional member or members 
of the Commission as may be necessary to complete the membership of the Chamber.

4. (a) The Chamber set up under paragraph 3 to undertake an enquiry shall invite the Parties 
to the conflict to assist it and to present evidence. The Chamber may also seek such other evidence 
as it deems appropriate and may carry out an investigation of the situation in loco.

(b) All evidence shall be fully disclosed to the Parties, which shall have the right to comment 
on it to the Commission.

(c) Each Party shall have the right to challenge such evidence.

5. (a) The Commission shall submit to the Parties a report on the findings of fact of the Cham-
ber, with such recommendations as it may deem appropriate.

(b) If the Chamber is unable to secure sufficient evidence for factual and impartial findings, 
the Commission shall state the reasons for that inability.

(c) The Commission shall not report its findings publicly, unless all the Parties to the conflict 
have requested the Commission to do so.

6. The Commission shall establish its own rules, including rules for the presidency of the 
Commission and the presidency of the Chamber. Those rules shall ensure that the functions of the 
President of the Commission are exercised at all times and that, in the case of an enquiry, they are 
exercised by a person who is not a national of a Party to the conflict.

7. The administrative expenses of the Commission shall be met by contributions from the 
High Contracting Parties which made declarations under paragraph 2, and by voluntary contribu-
tions. The Party or Parties to the conflict requesting an enquiry shall advance the necessary funds 
for expenses incurred by a Chamber and shall be reimbursed by the Party or Parties against which 
the allegations are made to the extent of fifty per cent of the costs of the Chamber. Where there are 
counter-allegations before the Chamber each side shall advance fifty per cent of the necessary funds.
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article 91. responsibility
A Party to the conflict which violates the provisions of the Conventions or of this Protocol 

shall, if the case demands, be liable to pay compensation. It shall be responsible for all acts commit-
ted by persons forming part of its armed forces.

part vi. finaL provisions

article 92. signature
This Protocol shall be open for signature by the Parties to the Conventions six months after the 

signing of the Final Act and will remain open for a period of twelve months.

Article 93. Ratification
This Protocol shall be ratified as soon as possible. The instruments of ratification shall be 

deposited with the Swiss Federal Council, depositary of the Conventions,

article 94. accession
This Protocol shall be open for accession by any Party to the Conventions which has not signed 

it. The instruments of accession shall be deposited with the depositary.

article 95. entry into force
1. This Protocol shall enter into force six months after two instruments of ratification or acces-

sion have been deposited.
2. For each Party to the Conventions thereafter ratifying or acceding to this Protocol, it shall 

enter into force six months after the deposit by such Party of its instrument of ratification or accession.

article 96. treaty relations upon entry into force of this protocol
1. When the Parties to the Conventions are also Parties to this Protocol, the Conventions shall 

apply as supplemented by this Protocol.
2. When one of the Parties to the conflict is not bound by this Protocol, the Parties to the Pro-

tocol shall remain bound by it in their mutual relations. They shall furthermore be bound by this 
Protocol in relation to each of the Parties which are not bound by it, if the latter accepts and applies 
the provisions thereof.

3. The authority representing a people engaged against a High Contracting Party in an armed 
conflict of the type referred to in Article 1, paragraph 4, may undertake to apply the Conventions 
and this Protocol in relation to that conflict by means of a unilateral declaration addressed to the 
depositary. Such declaration shall, upon its receipt by the depositary, have in relation to that conflict 
the following effects:

(a) the Conventions and this Protocol are brought into force for the said authority as a Party 
to the conflict with immediate effect;

(b) the said authority assumes the same rights and obligations as those which have been 
assumed by a High Contracting Party to the Conventions and this Protocol; and

(c) the Conventions and this Protocol are equally binding upon all Parties to the conflict.

article 97. amendment
1. Any High Contracting Party may propose amendments to this Protocol. The text of any pro-

posed amendment shall be communicated to the depositary, which shall decide, after consultation 
with all the High Contracting Parties and the International Committee of the Red Cross, whether 
a conference should be convened to consider the proposed amendment.
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2. The depositary shall invite to that conference all the High Contracting Parties as well as the 
Parties to the Conventions, whether or not they are signatories of this Protocol.

article 98. revision of annex i

1. Not later than four years after the entry into force of this Protocol and thereafter at intervals 
of not less than four years, the International Committee of the Red Cross shall consult the High 
Contracting Parties concerning Annex 1 to this Protocol and, if it considers it necessary, may pro-
pose a meeting of technical experts to review Annex 1 and to propose such amendments to it as 
may appear to be desirable. Unless, within six months of the communication of a proposal for such 
a meeting to the High Contracting Parties, one third of them object, the International Committee 
of the Red Cross shall convene the meeting, inviting also observers of appropriate international 
organizations. Such a meeting shall also be convened by the International Committee of the Red 
Cross at any time at the request of one third of the High Contracting Parties.

2. The depositary shall convene a conference of the High Contracting Parties and the Parties 
to the Conventions to consider amendments proposed by the meeting of technical experts if, after 
that meeting, the International Committee of the Red Cross or one third of the High Contracting 
Parties so request.

3. Amendments to Annex 1 may be adopted at such a conference by a two-thirds majority of 
the High Contracting Parties present and voting.

4. The depositary shall communicate any amendment so adopted to the High Contracting Par-
ties and to the Parties to the Conventions. The amendment shall be considered to have been accepted 
at the end of a period of one year after it has been so communicated, unless within that period a 
declaration of nonacceptance of the amendment has been communicated to the depositary by not 
less than one third of the High Contracting Parties.

5. An amendment considered to have been accepted in accordance with paragraph 4 shall enter 
into force three months after its acceptance for all High Contracting Parties other than those which 
have made a declaration of nonacceptance in accordance with that paragraph. Any Party making 
such a declaration may at any time withdraw it and the amendment shall then enter into force for 
that Party three months thereafter.

6. The depositary shall notify the High Contracting Parties and the Parties to the Conventions 
of the entry into force of any amendment, of the Parties bound thereby, of the date of its entry into 
force in relation to each Party, of declarations of non-acceptance made in accordance with para-
graph 4, and of withdrawals of such declarations.

article 99. denunciation

1. In case a High Contracting Party should denounce this Protocol, the denunciation shall only 
take effect one year after receipt of the instrument of denunciation. If, however, on the expiry of that 
year the denouncing Party is engaged in one of the situations referred to in Article 1, the denuncia-
tion shall not take effect before the end of the armed conflict or occupation and not, in any case, 
before operations connected with the final release, repatriation or re-establishment of the persons 
protected by the Conventions or this Protocol have been terminated.

2. The denunciation shall be notified in writing to the depositary, which shall transmit it to all 
the High Contracting Parties.

3. The denunciation shall have effect only in respect of the denouncing Party.

4. Any denunciation under paragraph 1 shall not affect the obligations already incurred, by 
reason of the armed conflict, under this Protocol by such denouncing Party in respect of any act 
committed before this denunciation becomes effective.



178 X. Law of armed conflict

Article 100. Notifications
The depositary shall inform the High Contracting Parties as well as the Parties to the Conven-

tions, whether or not they are signatories of this Protocol, of:
(a) signatures affixed to this Protocol and the deposit of instruments of ratification and 

accession under Articles 93 and 94;
(b) the date of entry into force of this Protocol under Article 95;
(c) communications and declarations received under Articles 84, 90 and 97;
(d) declarations received under Article 96, paragraph 3, which shall be communicated by the 

quickest methods; and
(e) denunciations under Article 99.

article 101. registration
1. After its entry into force, this Protocol shall be transmitted by the depositary to the Secre-

tariat of the United Nations for registration and publication, in accordance with Article 102 of the 
Charter of the United Nations.

2. The depositary shall also inform the Secretariat of the United Nations of all ratifications, 
accessions and denunciations received by it with respect to this Protocol.

article 102. authentic texts
The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Span-

ish texts are equally authentic, shall be deposited with the depositary, which shall transmit certified 
true copies thereof to all the Parties to the Conventions.

anneX i

reguLations ConCerning identifiCation

article 1. general provisions
1. The regulations concerning identification in this Annex implement the relevant provisions 

of the Geneva Conventions and the Protocol; they are intended to facilitate the identification of 
personnel, material, units, transports and installations protected under the Geneva Conventions 
and the Protocol.

2. These rules do not in and of themselves establish the right to protection. This right is gov-
erned by the relevant articles in the Conventions and the Protocol.

3. The competent authorities may, subject to the relevant provisions of the Geneva Conven-
tions and the Protocol, at all times regulate the use, display, illumination and detectability of the 
distinctive emblems and signals.

4. The High Contracting Parties and in particular the Parties to the conflict are invited at all 
times to agree upon additional or other signals, means or systems which enhance the possibility of 
identification and take full advantage of technological developments in this field.

ChapTer I. IdenTITy CardS

article 2. identity card for permanent civilian medical and religious personnel 
1. The identity card for permanent civilian medical and religious personnel referred to in 

Article 18, paragraph 3, of the Protocol should:
a) bear the distinctive emblem and be of such size that it can be carried in the pocket;
b) be as durable as practicable;
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c) be worded in the national or official language and, in addition and when appropriate, in 
the local language of the region concerned;

d) mention the name, the date of birth (or, if that date is not available, the age at the time of 
issue) and the identity number, if any, of the holder;

e) state in what capacity the holder is entitled to the protection of the Conventions and of 
the Protocol;

f) bear the photograph of the holder as well as his signature or his thumbprint, or both;
g) bear the stamp and signature of the competent authority;
h) state the date of issue and date of expiry of the card;
i) indicate, whenever possible, the holder’s blood group, on the reverse side of the card.
2. The identity card shall be uniform throughout the territory of each High Contracting Party 

and, as far as possible, of the same type for all Parties to the conflict. The Parties to the conflict may 
be guided by the single-language model shown in Figure 1. At the outbreak of hostilities, they shall 
transmit to each other a specimen of the model they are us¬ing, if such model differs from that 
shown in Figure 1. The identity card shall be made out, if possible, in duplicate, one copy being kept 
by the issuing authority, which should maintain control of the cards which it has issued.

3. In no circumstances may permanent civilian medical and religious personnel be deprived of 
their identity cards. In the event of the loss of a card, they shall be entitled to obtain a duplicate copy.

article 3. identity card for temporary civilian medical and religious personnel
1. The identity card for temporary civilian medical and religious personnel should, whenever 

possible, be similar to that provided for in Article 2 of these Regulations. The Parties to the conflict 
may be guided by the model shown in Figure 1.

2. When circumstances preclude the provision to temporary civilian medical and religious 
personnel of identity cards similar to those described in Article 2 of these Regulations, the said 
personnel may be provided with a certificate signed by the competent authority certifying that the 
person to whom it is issued is assigned to duty as temporary personnel and stating, if possible, the 
duration of such assignment and his right to wear the distinctive emblem. The certificate should 
mention the holder’s name and date of birth (or if that is not available, his age at the time when the 
certificate was issued), his function and identity number, if any. It shall bear his signature or his 
thumbprint, or both.
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Figure 1: Model of identity card (format: 74 mm x 105 mm)
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ChapTer II. The dISTInCTIVe eMBleM

article 4. shape
The distinctive emblem (red on a white ground) shall be as large as appropriate under the 

circumstances. For the shapes of the cross, the crescent or the lion and sun, the High Contracting 
Parties may be guided by the models shown in Figure 2.

Figure 2: Distinctive emblems in red on a white ground.

article 5. use
1. The distinctive emblem shall, whenever possible, be displayed on a flat surface, on flags or 

in any other way appropriate to the lay of the land, so that it is visible from as many directions and 
from as far away as possible, and in particular from the air.

2. At night or when visibility is reduced, the distinctive emblem may be lighted or illuminated.
3. The distinctive emblem may be made of materials which make it recognizable by technical 

means of detection. The red part should be painted on top of black primer paint in order to facilitate 
its identification, in particular by infrared instruments.

4. Medical and religious personnel carrying out their duties in the baThle area shall, as far as 
possible, wear headgear and clothing bearing the distinctive emblem.

ChapTer III. dISTInCTIVe SIgnalS

article 6. use
1. All distinctive signals specified in this Chapter may be used by medical units or transports.
2. These signals, at the exclusive disposal of medical units and transports, shall not be used for 

any other purpose, the use of the light signal being reserved (see paragraph 3 below).
3. In the absence of a special agreement between the Parties to the conflict reserving the use of 

flashing blue lights for the identification of medical vehicles, ships and craft, the use of such signals 
for other vehicles, ships and craft is not prohibited.

4. Temporary medical aircraft which cannot, either for lack of time or because of their char-
acteristics, be marked with the distinctive emblem, may use the distinctive signals authorized in 
this Chapter.

article 7. Light signal
1. The light signal, consisting of a flashing blue light as defined in the Airworthiness Technical 

Manual of the International Civil Aviation Organization (ICAO) Doc. 9051, is established for the 
use of medical aircraft to signal their identity. No other aircraft shall use this signal. Medical aircraft 
using the flashing blue light should exhibit such lights as may be necessary to make the light signal 
visible from as many directions as possible.

2. In accordance with the provisions of Chapter XIV, para. 4 of the International Maritime 
Organization (IMO) International Code of Signals, vessels protected by the Geneva Conventions 
of 1949 and the Protocol should exhibit one or more flashing blue lights visible from any direction.
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3. Medical vehicles should exhibit one or more flashing blue lights visible from as far away as 
possible. The High Contracting Parties and, in particular, the Parties to the conflict which use lights 
of other colours should give notification of this.

4. The recommended blue colour is obtained when its chromaticity is within the boundaries 
of the International Commission on Illumination (ICI) chromaticity diagram defined by the fol-
lowing equations:

green boundary y = 0.065 + 0.805x
white boundary y = 0.400 - x
purple boundary x = 0.133 + 0.600y
The recommended flashing rate of the blue light is between sixty and one hundred flashes per 

minute.

article 8. radio signal

1. The radio signal shall consist of the urgency signal and the distinctive signal as described in 
the International Telecommunication Union (ITU) Radio Regulations (RR Articles 40 and N 40).

2. The radio message preceded by the urgency and distinctive signals mentioned in paragraph 
1 shall be transmiThed in English at appropriate intervals on a frequency or frequencies specified for 
this purpose in the Radio Regulations, and shall convey the fol¬lowing data relating to the medical 
transports concerned:

a) call sign or other recognized means of identification;
b) position;
c) number and type of vehicles;
d) intended route;
e) estimated time en route and of departure and arrival, as appropriate;
f) any other information, such as flight altitude, guarded radio frequencies, languages used 

and secondary surveillance radar modes and codes.
3. In order to facilitate the communications referred to in paragraphs 1 and 2, as well as the 

communications referred to in Articles 22, 23 and 25 to 31 of the Protocol, the High Contracting 
Parties, the Parties to a conflict, or one of the Parties to a conflict, acting in agreement or alone, may 
designate, in accordance with the Table of Frequency Allocations in the Radio Regulations annexed 
to the International Telecommunication Convention, and publish selected national frequencies to 
be used by them for such communications. The International Telecommunication Union shall be 
notified of these frequencies in accordance with procedures approved by a World Administrative 
Radio Conference.

Article 9. Electronic identification

1. The Secondary Surveillance Radar (SSR) system, as specified in Annex 10 to the Chicago 
Convention on International Civil Aviation of 7 December 1944, as amended from time to time, 
may be used to identify and to follow the course of medical aircraft. The SSR mode and code to 
be reserved for the exclusive use of medical aircraft shall be established by the High Contracting 
Parties, the Parties to a conflict, or one of the Parties to a conflict, acting in agreement or alone, in 
accordance with procedures to be recommended by the International Civil Aviation Organization.

2. Protected medical transports may, for their identification and location, use standard aero-
nautical radar transponders and/or maritime search and rescue radar transponders. It should be 
possible for protected medical transports to be identified by other vessels or aircraft equipped with 
secondary surveillance radar by means of a code transmitted by a radar transponder, e.g. in mode 
3/A, fitted on the medical transports.
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The code transmitted by the medical transport transponder should be assigned to that trans-
port by the competent authorities and notified to all the Parties to the conflict.

3. It should be possible for medical transports to be identified by submarines by the appropriate 
underwater acoustic signals transmitted by the medical transports.

The underwater acoustic signal shall consist of the call sign (or any other recognized means 
of identification of medical transport) of the ship preceded by the single group YYY transmitted in 
morse on an appropriate acoustic frequency, e.g. 5kHz.

Parties to a conflict wishing to use the underwater acoustic identification signal described 
above shall inform the Parties concerned of the signal as soon as possible, and shall, when notifying 
the use of their hospital ships, confirm the frequency to be employed.

4. Parties to a conflict may, by special agreement between them, establish for their use a similar 
electronic system for the identification of medical vehicles, and medical ships and craft.

ChapTer IV. CoMMunICaTIonS

article 10. radiocommunications

1. The urgency signal and the distinctive signal provided for in Article 8 may precede appro-
priate radiocommunications by medical units and transports in the application of the procedures 
carried out under Articles 22, 23 and 25 to 31 of the Protocol.

2. The medical transports referred to in Articles 40 (Section II, No. 3209) and N 40 (Section 
III, No. 3214) of the ITU Radio Regulations may also transmit their communications by satellite 
systems, in accordance with the provisions of Articles 37, N 37 and 59 of the ITU Radio Regulations 
for the Mobile-Satellite Services.

article 11. use of international codes

Medical units and transports may also use the codes and signals laid down by the International 
Telecommunication Union, the International Civil Aviation Organization and the International 
Maritime Organization. These codes and signals shall be used in accordance with the standards, 
practices and procedures established by these Organizations.

article 12. other means of communication

When two-way radiocommunication is not possible, the signals provided for in the Interna-
tional Code of Signals adopted by the International Maritime Organization or in the appropriate 
Annex to the Chicago Convention on International Civil Aviation of 7 December 1944, as amended 
from time to time, may be used.

article 13. flight plans

The agreements and notifications relating to flight plans provided for in Article 29 of the Pro-
tocol shall as far as possible be formulated in accordance with procedures laid down by the Interna-
tional Civil Aviation Organization.

article 14. signals and procedures for the interception of medical aircraft

If an intercepting aircraft is used to verify the identity of a medical aircraft in flight or to 
require it to land in accordance with Articles 30 and 31 of the Protocol, the standard visual and radio 
interception procedures prescribed by Annex 2 to the Chicago Convention on International Civil 
Aviation of 7 December 1944, as amended from time to time, should be used by the intercepting 
and the medical aircraft.
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ChapTer V. CIVIl defenCe

article 15. identity card
1. The identity card of the civil defence personnel provided for in Article 66, paragraph 3, of 

the Protocol is governed by the relevant provisions of Article 2 of these Regulations.
2. The identity card for civil defence personnel may follow the model shown in Figure 3.
3. If civil defence personnel are permited to carry light individual weapons, an entry to that 

effect should be made on the card mentioned
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Figure 3: Model of identity card for civil defence personnel
(format: 74 mm x 105 mm)
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article 16. international distinctive sign
1. The international distinctive sign of civil defence provided for in Article 66, paragraph4, 

of the Protocol is an equilateral blue triangle on an orange ground. A model is shown in Figure 4:

Figure 4: Blue triangle on an orange ground
2. It is recommended that:
a) if the blue triangle is on a flag or armlet or tabard, the ground to the triangle be the orange 

flag, armlet or tabard;
b) one of the angles of the triangle be pointed vertically upwards;
c) no angle of the triangle touch the edge of the orange ground.
3. The international distinctive sign shall be as large as appropriate under the circum¬stances. 

The distinctive sign shall, whenever possible, be displayed on flat surfaces or on flags visible from 
as many directions and from as far away as possible. Subject to the instructions of the competent 
authority, civil defence personnel shall, as far as possible, wear headgear and clothing bearing the 
international distinctive sign. At night or when visibility is reduced, the sign may be lighted or 
illuminated; it may also be made of ma¬terials rendering it recognizable by technical means of 
detection.

ChapTer VI. WorkS and InSTallaTIonS ConTaInIng dangerouS forCeS 

article 17. international special sign
1. The international special sign for works and installations containing dangerous forces, as 

provided for in Article 56, paragraph 7, of the Protocol, shall be a group of three bright orange circles 
of equal size, placed on the same axis, the distance between each circle being one radius, in accord-
ance with Figure 5 illustrated below.

2. The sign shall be as large as appropriate under the circumstances. When displayed over an 
extended surface it may be repeated as often as appropriate under the circumstances. It shall, when-
ever possible, be displayed on flat surfaces or on flags so as to be visible from as many directions and 
from as far away as possible.

3. On a flag, the distance between the outer limits of the sign and the adjacent sides of the flag 
shall be one radius of a circle. The flag shall be rectangular and shall have a white ground.

4. At night or when visibility is reduced, the sign may be lighted or illuminated. It may also be 
made of materials rendering it recognizable by technical means of detection.

Fig. 5: International special sign for works and installations containing dangerous forces
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Reverse Side
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73. PROTOCOL ADDITIONAL TO THE GENEVA CONVENTIONS OF  
12 AUGUST 1949, AND RELATING TO THE PROTECTION OF  

VICTIMS OF NON-INTERNATIONAL ARMED CONFLICTS (PROTOCOL II)
Done at Geneva on 8 June 1977
Entry into force: 7 December 1978
United Nations, Treaty Series, vol. 1125, p. 609; Reg. No. 17513

Preamble
The High Contracting Parties,
Recalling that the humanitarian principles enshrined in Article 3 common to the Geneva Con-

ventions of 12 August 1949, constitute the foundation of respect for the human person in cases of 
armed conflict not of an international character,

Recalling furthermore that international instruments relating to human rights offer a basic 
protection to the human person,

Emphasizing the need to ensure a better protection for the victims of those armed conflicts,
Recalling that, in cases not covered by the law in force, the human person remains under the 

protection of the principles of humanity and the dictates of the public conscience,
Have agreed on the following:

PART I. SCOPE OF THIS PROTOCOL

Article 1. Material field of application
1. This Protocol, which develops and supplements Article 3 common to the Geneva Conven-

tions of 12 August 1949 without modifying its existing conditions of applications, shall apply to 
all armed conflicts which are not covered by Article 1 of the Protocol Additional to the Geneva 
Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed 
Conflicts (Protocol I) and which take place in the territory of a High Contracting Party between its 
armed forces and dissident armed forces or other organized armed groups which, under responsible 
command, exercise such control over a part of its territory as to enable them to carry out sustained 
and concerted military operations and to implement this Protocol.

2. This Protocol shall not apply to situations of internal disturbances and tensions, such as 
riots, isolated and sporadic acts of violence and other acts of a similar nature, as not being armed 
conflicts.

Article 2. Personal field of application
1. This Protocol shall be applied without any adverse distinction founded on race, colour, sex, 

language, religion or belief, political or other opinion, national or social origin, wealth, birth or 
other status, or on any other similar criteria (hereinafter referred to as “adverse distinction”) to all 
persons affected by an armed conflict as defined in Article 1.

2. At the end of the armed conflict, all the persons who have been deprived of their liberty 
or whose liberty has been restricted for reasons related to such conflict, as well as those deprived 
of their liberty or whose liberty is restricted after the conflict for the same reasons, shall enjoy the 
protection of Articles 5 and 6 until the end of such deprivation or restriction of liberty.

Article 3. Non-intervention
1. Nothing in this Protocol shall be invoked for the purpose of affecting the sovereignty of a 

State or the responsibility of the government, by all legitimate means, to maintain or re-establish 
law and order in the State or to defend the national unity and territorial integrity of the State.
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2. Nothing in this Protocol shall be invoked as a justification for intervening, directly or indi-
rectly, for any reason whatever, in the armed conflict or in the internal or external affairs of the 
High Contracting Party in the territory of which that conflict occurs.

PART II. HUMANE TREATMENT

Article 4. Fundamental guarantees
1. All persons who do not take a direct part or who have ceased to take part in hostilities, 

whether or not their liberty has been restricted, are entitled to respect for their person, honour and 
convictions and religious practices. They shall in all circumstances be treated humanely, without 
any adverse distinction. It is prohibited to order that there shall be no survivors.

2. Without prejudice to the generality of the foregoing, the following acts against the persons 
referred to in paragraph 1 are and shall remain prohibited at any time and in any place whatsoever:

(a) violence to the life, health and physical or mental well-being of persons, in particular 
murder as well as cruel treatment such as torture, mutilation or any form of corporal punishment;

(b) collective punishments;
(c) taking of hostages;
(d) acts of terrorism;
(e) outrages upon personal dignity, in particular humiliating and degrading treatment, rape, 

enforced prostitution and any form of indecent assault;
(f) slavery and the slave trade in all their forms;
(g) pillage;
(h) threats to commit any of the foregoing acts.
3. Children shall be provided with the care and aid they require, and in particular:
(a) they shall receive an education, including religious and moral education, in keeping with 

the wishes of their parents, or in the absence of parents, of those responsible for their care;
(b) all appropriate steps shall be taken to facilitate the reunion of families temporarily 

separated;
(c) children who have not attained the age of fifteen years shall neither be recruited in the 

armed forces or groups nor allowed to take part in hostilities;
(d) the special protection provided by this Article to children who have not attained the age 

of fifteen years shall remain applicable to them if they take a direct part in hostilities despite the 
provisions of sub-paragraph (c) and are captured;

(e) measures shall be taken, if necessary, and whenever possible with the consent of their 
parents or persons who by law or custom are primarily responsible for their care, to remove children 
temporarily from the area in which hostilities are taking place to a safer area within the country and 
ensure that they are accompanied by persons responsible for their safety and well-being.

Article 5. Persons whose liberty has been restricted
1. In addition to the provisions of Article 4, the following provisions shall be respected as a 

minimum with regard to persons deprived of their liberty for reasons related to the armed conflict, 
whether they are interned or detained:

(a) the wounded and the sick shall be treated in accordance with Article 7;
(b) the persons referred to in this paragraph shall, to the same extent as the local civilian 

population, be provided with food and drinking water and be afforded safeguards as regards health 
and hygiene and protection against the rigours of the climate and the dangers of the armed conflict;

(c) they shall be allowed to receive individual or collective relief;
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(d) they shall be allowed to practise their religion and, if requested and appropriate, to 
receive spiritual assistance from persons, such as chaplains, performing religious functions;

(e) they shall, if made to work, have the benefit of working conditions and safeguards similar 
to those enjoyed by the local civilian population.

2. Those who are responsible for the internment or detention of the persons referred to in 
paragraph 1 shall also, within the limits of their capabilities, respect the following provisions relat-
ing to such persons:

(a) except when men and women of a family are accommodated together, women shall be 
held in quarters separated from those of men and shall be under the immediate supervision of 
women;

(b) they shall be allowed to send and receive letters and cards, the number of which may be 
limited by competent authority if it deems necessary;

(c) places of internment and detention shall not be located close to the combat zone. The 
persons referred to in paragraph 1 shall be evacuated when the places where they are interned or 
detained become particularly exposed to danger arising out of the armed conflict, if their evacuation 
can be carried out under adequate conditions of safety;

(d) they shall have the benefit of medical examinations;
(e) their physical or mental health and integrity shall not be endangered by any unjustified 

act or omission. Accordingly, it is prohibited to subject the persons described in this Article to any 
medical procedure which is not indicated by the state of health of the person concerned, and which 
is not consistent with the generally accepted medical standards applied to free persons under similar 
medical circumstances.

3. Persons who are not covered by paragraph 1 but whose liberty has been restricted in any way 
whatsoever for reasons related to the armed conflict shall be treated humanely in accordance with 
Article 4 and with paragraphs 1 (a), (c) and (d), and 2 (b) of this Article.

4. If it is decided to release persons deprived of their liberty, necessary measures to ensure their 
safety shall be taken by those so deciding.

Article 6. Penal prosecutions
1. This Article applies to the prosecution and punishment of criminal offences related to the 

armed conflict.
2. No sentence shall be passed and no penalty shall be executed on a person found guilty of an 

offence except pursuant to a conviction pronounced by a court offering the essential guarantees of 
independence and impartiality. In particular:

(a) the procedure shall provide for an accused to be informed without delay of the particulars 
of the offence alleged against him and shall afford the accused before and during his trial all neces-
sary rights and means of defence;

(b) no one shall be convicted of an offence except on the basis of individual penal respon-
sibility;

(c) no one shall be held guilty of any criminal offence on account of any act or omission 
which did not constitute a criminal offence, under the law, at the time when it was committed; nor 
shall a heavier penalty be imposed than that which was applicable at the time when the criminal 
offence was committed; if, after the commission of the offence, provision is made by law for the 
imposition of a lighter penalty, the offender shall benefit thereby;

(d) anyone charged with an offence is presumed innocent until proved guilty according to law;
(e) anyone charged with an offence shall have the right to be tried in his presence;
(f) no one shall be compelled to testify against himself or to confess guilt.
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3. A convicted person shall be advised on conviction of his judicial and other remedies and of 
the time-limits within which they may be exercised.

4. The death penalty shall not be pronounced on persons who were under the age of eighteen 
years at the time of the offence and shall not be carried out on pregnant women or mothers of young 
children.

5. At the end of hostilities, the authorities in power shall endeavour to grant the broadest 
possible amnesty to persons who have participated in the armed conflict, or those deprived of their 
liberty for reasons related to the armed conflict, whether they are interned or detained.

PART III. WOUNDED, SICK AND SHIPWRECKED

Article 7. Protection and care
1. All the wounded, sick and shipwrecked, whether or not they have taken part in the armed 

conflict, shall be respected and protected.
2. In all circumstances they shall be treated humanely and shall receive, to the fullest extent 

practicable and with the least possible delay, the medical care and attention required by their condi-
tion. There shall be no distinction among them founded on any grounds other than medical ones.

Article 8. Search
Whenever circumstances permit, and particularly after an engagement, all possible measures 

shall be taken, without delay, to search for and collect the wounded, sick and shipwrecked, to protect 
them against pillage and ill-treatment, to ensure their adequate care, and to search for the dead, 
prevent their being despoiled, and decently dispose of them.

Article 9. Protection of medical and religious personnel
1. Medical and religious personnel shall be respected and protected and shall be granted all 

available help for the performance of their duties. They shall not be compelled to carry out tasks 
which are not compatible with their humanitarian mission.

2. In the performance of their duties medical personnel may not be required to give priority to 
any person except on medical grounds.

Article 10. General protection of medical duties
1. Under no circumstances shall any person be punished for having carried out medical activi-

ties compatible with medical ethics, regardless of the person benefiting therefrom.
2. Persons engaged in medical activities shall neither be compelled to perform acts or to carry 

out work contrary to, nor be compelled to refrain from acts required by, the rules of medical ethics 
or other rules designed for the benefit of the wounded and sick, or this Protocol.

3. The professional obligations of persons engaged in medical activities regarding information 
which they may acquire concerning the wounded and sick under their care shall, subject to national 
law, be respected.

4. Subject to national law, no person engaged in medical activities may be penalized in any 
way for refusing or failing to give information concerning the wounded and sick who are, or who 
have been, under his care.

Article 11. Protection of medical units and transports
1. Medical units and transports shall be respected and protected at all times and shall not be 

the object of attack.
2. The protection to which medical units and transports are entitled shall not cease unless 

they are used to commit hostile acts, outside their humanitarian function. Protection may, however, 
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cease only after a warning has been given setting, whenever appropriate, a reasonable time-limit, 
and after such warning has remained unheeded.

Article 12. The distinctive emblem

Under the direction of the competent authority concerned, the distinctive emblem of the red 
cross, red crescent or red lion and sun on a white ground shall be displayed by medical and religious 
personnel and medical units, and on medical transports. It shall be respected in all circumstances. 
It shall not be used improperly.

PART IV. CIVILIAN POPULATION

Article 13. Protection of the civilian population

1. The civilian population and individual civilians shall enjoy general protection against the 
dangers arising from military operations. To give effect to this protection, the following rules shall 
be observed in all circumstances.

2. The civilian population as such, as well as individual civilians, shall not be the object of 
attack. Acts or threats of violence the primary purpose of which is to spread terror among the civil-
ian population are prohibited.

3. Civilians shall enjoy the protection afforded by this Part, unless and for such time as they 
take a direct part in hostilities.

Article 14. Protection of objects indispensable to the survival of the civilian population

Starvation of civilians as a method of combat is prohibited. It is therefore prohibited to attack, 
destroy, remove or render useless, for that purpose, objects indispensable to the survival of the 
civilian population, such as foodstuffs, agricultural areas for the production of foodstuffs, crops, 
livestock, drinking water installations and supplies and irrigation works.

Article 15. Protection of works and installations containing dangerous forces

Works or installations containing dangerous forces, namely dams, dykes and nuclear electri-
cal generating stations, shall not be made the object of attack, even where these objects are military 
objectives, if such attack may cause the release of dangerous forces and consequent severe losses 
among the civilian population.

Article 16. Protection of cultural objects and of places of worship

Without prejudice to the provisions of the Hague Convention for the Protection of Cultural 
Property in the Event of Armed Conflict of 14 May 1954, it is prohibited to commit any acts of hos-
tility directed against historic monuments, works of art or places of worship which constitute the 
cultural or spiritual heritage of peoples, and to use them in support of the military effort.

Article 17. Prohibition of forced movement of civilians

1. The displacement of the civilian population shall not be ordered for reasons related to the 
conflict unless the security of the civilians involved or imperative military reasons so demand. 
Should such displacements have to be carried out, all possible measures shall be taken in order that 
the civilian population may be received under satisfactory conditions of shelter, hygiene, health, 
safety and nutrition.

2. Civilians shall not be compelled to leave their own territory for reasons connected with the 
conflict.
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Article 18. Relief societies and relief actions
1. Relief societies located in the territory of the High Contracting Party, such as Red Cross (Red 

Crescent, Red Lion and Sun) organizations, may offer their services for the performance of their 
traditional functions in relation to the victims of the armed conflict. The civilian population may, 
even on its own initiative, offer to collect and care for the wounded, sick and shipwrecked.

2. If the civilian population is suffering undue hardship owing to a lack of the supplies essential 
for its survival, such as foodstuffs and medical supplies, relief actions for the civilian population 
which are of an exclusively humanitarian and impartial nature and which are conducted without 
any adverse distinction shall be undertaken subject to the consent of the High Contracting Party 
concerned.

PART V. FINAL PROVISIONS

Article 19. Dissemination
This Protocol shall be disseminated as widely as possible.

Article 20. Signature
This Protocol shall be open for signature by the Parties to the Conventions six months after the 

signing of the Final Act and will remain open for a period of twelve months.

Article 21. Ratification
This Protocol shall be ratified as soon as possible. The instruments of ratification shall be 

deposited with the Swiss Federal Council, depositary of the Conventions.

Article 22. Accession
This Protocol shall be open for accession by any Party to the Conventions which has not signed 

it. The instruments of accession shall be deposited with the depositary.

Article 23. Entry into force
1. This Protocol shall enter into force six months after two instruments of ratification or acces-

sion have been deposited.
2. For each Party to the Conventions thereafter ratifying or acceding to this Protocol, it shall 

enter into force six months after the deposit by such Party of its instrument of ratification or accession.

Article 24. Amendment
1. Any High Contracting Party may propose amendments to this Protocol. The text of any pro-

posed amendment shall be communicated to the depositary which shall decide, after consultation 
with all the High Contracting Parties and the International Committee of the Red Cross, whether 
a conference should be convened to consider the proposed amendment.

2. The depositary shall invite to that conference all the High Contracting Parties as well as the 
Parties to the Conventions, whether or not they are signatories of this Protocol.

Article 25. Denunciation
1. In case a High Contracting Party should denounce this Protocol, the denunciation shall only 

take effect six months after receipt of the instrument of denunciation. If, however, on the expiry of 
six months, the denouncing Party is engaged in the situation referred to in Article 1, the denuncia-
tion shall not take effect before the end of the armed conflict. Persons who have been deprived of 
liberty, or whose liberty has been restricted, for reasons related to the conflict shall nevertheless 
continue to benefit from the provisions of this Protocol until their final release.
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2. The denunciation shall be notified in writing to the depositary, which shall transmit it to all 
the High Contracting Parties.

Article 26. Notifications
The depositary shall inform the High Contracting Parties as well as the Parties to the Conven-

tions, whether or not they are signatories of this Protocol, of:
(a) signatures affixed to this Protocol and the deposit of instruments of ratification and 

accession under Articles 21 and 22;
(b) the date of entry into force of this Protocol under Article 23; and
(c) communications and declarations received under Article 24.

Article 27. Registration
1. After its entry into force, this Protocol shall be transmitted by the depositary to the Secre-

tariat of the United Nations for registration and publication, in accordance with Article 102 of the 
Charter of the United Nations.

2. The depositary shall also inform the Secretariat of the United Nations of all ratifications and 
accessions received by it with respect to this Protocol.

Article 28. Authentic texts
The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Span-

ish texts are equally authentic, shall be deposited with the depositary, which shall transmit certified 
true copies thereof to all the Parties to the Conventions.

74. PROTOCOL ADDITIONAL TO THE GENEVA CONVENTIONS OF  
12 AUGUST 1949, AND RELATING TO THE ADOPTION OF  
AN ADDITIONAL DISTINCTIVE EMBLEM (PROTOCOL III)

Done at Geneva on 8 December 2005
Entry into force: 14 January 2007
United Nations, Treaty Series, vol. 2404, p. 261; Reg. No. 43425

PREAMBLE

The High Contracting Parties,
(PP1) Reaffirming the provisions of the Geneva Conventions of 12 August 1949 (in particular 

Articles 26, 38, 42 and 44 of the First Geneva Convention) and, where applicable, their Additional 
Protocols of 8 June 1977 (in particular Articles 18 and 38 of Additional Protocol I and Article 12 
of Additional Protocol II), concerning the use of distinctive emblems,

(PP2) Desiring to supplement the aforementioned provisions so as to enhance their protective 
value and universal character,

(PP3) Noting that this Protocol is without prejudice to the recognized right of High Contract-
ing Parties to continue to use the emblems they are using in conformity with their obligations under 
the Geneva Conventions and, where applicable, the Protocols additional thereto,

(PP4) Recalling that the obligation to respect persons and objects protected by the Geneva 
Conventions and the Protocols additional thereto derives from their protected status under interna-
tional law and is not dependent on use of the distinctive emblems, signs or signals,
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(PP5) Stressing that the distinctive emblems are not intended to have any religious, ethnic, 
racial, regional or political significance,

(PP6) Emphasizing the importance of ensuring full respect for the obligations relating to the 
distinctive emblems recognized in the Geneva Conventions, and, where applicable, the Protocols 
additional thereto,

(PP7) Recalling that Article 44 of the First Geneva Convention makes the distinction between 
the protective use and the indicative use of the distinctive emblems,

(PP8) Recalling further that National Societies undertaking activities on the territory of anoth-
er State must ensure that the emblems they intend to use within the framework of such activities 
may be used in the country where the activity takes place and in the country or countries of transit,

(PP9) Recognizing the difficulties that certain States and National Societies may have with 
the use of the existing distinctive emblems,

(PP10) Noting the determination of the International Committee of the Red Cross, the Inter-
national Federation of Red Cross and Red Crescent Societies and the International Red Cross and 
Red Crescent Movement to retain their current names and emblems,

Have agreed on the following:

Article 1. Respect for and scope of application of this Protocol
1. The High Contracting Parties undertake to respect and to ensure respect for this Protocol 

in all circumstances.
2. This Protocol reaffirms and supplements the provisions of the four Geneva Conventions of 

12 August 1949 (“the Geneva Conventions”) and, where applicable, of their two Additional Proto-
cols of 8 June 1977 (“the 1977 Additional Protocols”) relating to the distinctive emblems, namely the 
red cross, the red crescent and the red lion and sun, and shall apply in the same situations as those 
referred to in these provisions.

Article 2. Distinctive emblems
1. This Protocol recognizes an additional distinctive emblem in addition to, and for the same 

purposes as, the distinctive emblems of the Geneva Conventions. The distinctive emblems shall 
enjoy equal status.

2. This additional distinctive emblem, composed of a red frame in the shape of a square on edge 
on a white ground, shall conform to the illustration in the Annex to this Protocol. This distinctive 
emblem is referred to in this Protocol as the “third Protocol emblem”.

3. The conditions for use of and respect for the third Protocol emblem are identical to those 
for the distinctive emblems established by the Geneva Conventions and, where applicable, the 1977 
Additional Protocols.

4. The medical services and religious personnel of armed forces of High Contracting Parties 
may, without prejudice to their current emblems, make temporary use of any distinctive emblem 
referred to in paragraph 1 of this Article where this may enhance protection.

Article 3. Indicative use of the third Protocol emblem
1. National Societies of those High Contracting Parties which decide to use the third Protocol 

emblem may, in using the emblem in conformity with relevant national legislation, choose to incor-
porate within it, for indicative purposes:

(a) a distinctive emblem recognized by the Geneva Conventions or a combination of these 
emblems; or

(b) another emblem which has been in effective use by a High Contracting Party and was the 
subject of a communication to the other High Contracting Parties and the International Committee 
of the Red Cross through the depositary prior to the adoption of this Protocol.
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Incorporation shall conform to the illustration in the Annex to this Protocol.
2. A National Society which chooses to incorporate within the third Protocol emblem another 

emblem in accordance with paragraph 1 above, may, in conformity with national legislation, use the 
designation of that emblem and display it within its national territory.

3. National Societies may, in accordance with national legislation and in exceptional circum-
stances and to facilitate their work, make temporary use of the distinctive emblem referred to in 
Article 2 of this Protocol.

4. This Article does not affect the legal status of the distinctive emblems recognized in the 
Geneva Conventions and in this Protocol, nor does it affect the legal status of any particular emblem 
when incorporated for indicative purposes in accordance with paragraph 1 of this Article.

Article 4. International Committee of the Red Cross and  
International Federation of Red Cross and Red Crescent Societies

The International Committee of the Red Cross and the International Federation of Red Cross 
and Red Crescent Societies, and their duly authorized personnel, may use, in exceptional circum-
stances and to facilitate their work, the distinctive emblem referred to in Article 2 of this Protocol.

Article 5. Missions under United Nations auspices
The medical services and religious personnel participating in operations under the auspices 

of the United Nations may, with the agreement of participating States, use one of the distinctive 
emblems mentioned in Articles 1 and 2.

Article 6. Prevention and repression of misuse
1. The provisions of the Geneva Conventions and, where applicable, the 1977 Additional Pro-

tocols, governing prevention and repression of misuse of the distinctive emblems shall apply equally 
to the third Protocol emblem. In particular, the High Contracting Parties shall take measures nec-
essary for the prevention and repression, at all times, of any misuse of the distinctive emblems 
mentioned in Articles 1 and 2 and their designations, including the perfidious use and the use of 
any sign or designation constituting an imitation thereof.

2. Notwithstanding paragraph 1 above, High Contracting Parties may permit prior users of 
the third Protocol emblem, or of any sign constituting an imitation thereof, to continue such use, 
provided that the said use shall not be such as would appear, in time of armed conflict, to confer the 
protection of the Geneva Conventions and, where applicable, the 1977 Additional Protocols, and 
provided that the rights to such use were acquired before the adoption of this Protocol.

Article 7. Dissemination
The High Contracting Parties undertake, in time of peace as in time of armed conflict, to 

disseminate this Protocol as widely as possible in their respective countries and, in particular, to 
include the study thereof in their programmes of military instruction and to encourage the study 
thereof by the civilian population, so that this instrument may become known to the armed forces 
and to the civilian population.

Article 8. Signature
This Protocol shall be open for signature by the Parties to the Geneva Conventions on the day 

of its adoption and will remain open for a period of twelve months.

Article 9. Ratification
This Protocol shall be ratified as soon as possible. The instruments of ratification shall be 

deposited with the Swiss Federal Council, depositary of the Geneva Conventions and the 1977 
Additional Protocols.
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Article 10. Accession
This Protocol shall be open for accession by any Party to the Geneva Conventions which has 

not signed it. The instruments of accession shall be deposited with the depositary.

Article 11. Entry into force
1. This Protocol shall enter into force six months after two instruments of ratification or acces-

sion have been deposited.
2. For each Party to the Geneva Conventions thereafter ratifying or acceding to this Protocol, 

it shall enter into force six months after the deposit by such Party of its instrument of ratification 
or accession.

Article 12. Treaty relations upon entry into force of this Protocol
1. When the Parties to the Geneva Conventions are also Parties to this Protocol, the Conven-

tions shall apply as supplemented by this Protocol.
2. When one of the Parties to the conflict is not bound by this Protocol, the Parties to the Pro-

tocol shall remain bound by it in their mutual relations. They shall furthermore be bound by this 
Protocol in relation to each of the Parties which are not bound by it, if the latter accepts and applies 
the provisions thereof.

Article 13. Amendment
1. Any High Contracting Party may propose amendments to this Protocol. The text of any 

proposed amendment shall be communicated to the depositary, which shall decide, after consulta-
tion with all the High Contracting Parties, the International Committee of the Red Cross and the 
International Federation of Red Cross and Red Crescent Societies, whether a conference should be 
convened to consider the proposed amendment.

2. The depositary shall invite to that conference all the High Contracting Parties as well as the 
Parties to the Geneva Conventions, whether or not they are signatories of this Protocol.

Article 14. Denunciation
1. In case a High Contracting Party should denounce this Protocol, the denunciation shall only 

take effect one year after receipt of the instrument of denunciation. If, however, on the expiry of that 
year the denouncing Party is engaged in a situation of armed conflict or occupation, the denuncia-
tion shall not take effect before the end of the armed conflict or occupation.

2. The denunciation shall be notified in writing to the depositary, which shall transmit it to all 
the High Contracting Parties.

3. The denunciation shall have effect only in respect of the denouncing Party.
4. Any denunciation under paragraph 1 shall not affect the obligations already incurred, by 

reason of the armed conflict or occupation, under this Protocol by such denouncing Party in respect 
of any act committed before this denunciation becomes effective.

Article 15. Notifications
The depositary shall inform the High Contracting Parties as well as the Parties to the Geneva 

Conventions, whether or not they are signatories of this Protocol, of:
(a) signatures affixed to this Protocol and the deposit of instruments of ratification and 

accession under Articles 8, 9 and 10;
(b) the date of entry into force of this Protocol under Article 11 within ten days of said entry 

into force;
(c) communications received under Article 13;
(d) denunciations under Article 14.
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Article 16. Registration
1. After its entry into force, this Protocol shall be transmitted by the depositary to the Secre-

tariat of the United Nations for registration and publication, in accordance with Article 102 of the 
Charter of the United Nations.

2. The depositary shall also inform the Secretariat of the United Nations of all ratifications, 
accessions and denunciations received by it with respect to this Protocol.

Article 17. Authentic texts
The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Span-

ish texts are equally authentic, shall be deposited with the depositary, which shall transmit certified 
true copies thereof to all the Parties to the Geneva Conventions.

ANNEX

THIRD PROTOCOL EMBLEM

(Article 2, paragraph 2 and Article 3, paragraph 1 of the Protocol)
Article 1 — Distinctive emblem
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75. CONVENTION ON PROHIBITIONS OR RESTRICTIONS ON THE USE OF CER-
TAIN CONVENTIONAL WEAPONS WHICH MAY BE DEEMED TO BE  
EXCESSIVELY INJURIOUS OR TO HAVE INDISCRIMINATE EFFECTS

Done at Geneva on 10 October 1980
Entry into force: 2 December 1983
United Nations, Treaty Series, vol. 1342, p. 137; Reg. No. 22495

The High Contracting Parties,
Recalling that every State has the duty, in conformity with the Charter of the United Nations, 

to refrain in its international relations from the threat or use of force against the sovereignty, ter-
ritorial integrity or political independence of any State, or in any other manner inconsistent with 
the purposes of the United Nations, 

Further recalling the general principle of the protection of the civilian population against the 
effects of hostilities,

Basing themselves on the principle of international law that the right of the parties to an armed 
conflict to choose methods or means of warfare is not unlimited, and on the principle that prohibits 
the employment in armed conflicts of weapons, projectiles and material and methods of warfare of 
a nature to cause superfluous injury or unnecessary suffering,.

Also recalling that it is prohibited to employ methods or means of warfare which are intended, 
or may be expected, to cause widespread, long-term and severe damage to the natural environment,

Confirming their determination that in cases not covered by this Convention and its annexed 
Protocols or by other international agreements, the civilian population and the combatants shall at all 
times remain under the protection and authority of the principles of international law derived from 
established custom, from the principles of humanity and from the dictates of public conscience,

Desiring to contribute to international détente, the ending of the arms race and the building of 
confidence among States, and hence to the realization of the aspiration of all peoples to live in peace,

Recognizing the importance of pursuing every effort which may contribute to progress 
towards general and complete disarmament under strict and effective international control,

Reaffirming the need to continue the codification and progressive development of the rules of 
international law applicable in armed conflict,

Wishing to prohibit or restrict further the use of certain conventional weapons and believing 
that the positive results achieved in this area may facilitate the main talks on disarmament with a 
view to putting an end to the production, stockpiling and proliferation of such weapons,

Emphasizing the desirability that all States become parties to this Convention and its annexed 
Protocols, especially the militarily significant States,

Bearing in mind that the General Assembly of the United Nations and the United Nations 
Disarmament Commission may decide to examine the question of a possible broadening of the 
scope of the prohibitions and restrictions contained in this Convention and its annexed Protocols,

Further bearing in mind that the Committee on Disarmament may decide to consider the ques-
tion of adopting further measures to prohibit or restrict the use of certain conventional weapons,

Have agreed as follows:

Article 1. Scope of application
This Convention and its annexed Protocols shall apply in the situations referred to in Article 2 

common to the Geneva Conventions of 12 August 1949 for the Protection of War Victims, including 
any situation described in paragraph 4 of Article 1 of Additional Protocol I to these Conventions.
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Article 2. Relations with other international agreements
Nothing in this Convention or its annexed Protocols shall be interpreted as detracting from 

other obligations imposed upon the High Contracting Parties by international humanitarian law 
applicable in armed conflict.

Article 3. Signature
This Convention shall be open for signature by all States at United Nations Headquarters in 

New York for a period of twelve months from 10 April 1981.

Article 4. Ratification, acceptance, approval or accession
1. This Convention is subject to ratification, acceptance or approval by the Signatories. Any 

State which has not signed this Convention may accede to it.
2. The instruments of ratification, acceptance, approval or accession shall be deposited with 

the Depositary.
3. Expressions of consent to be bound by any of the Protocols annexed to this Convention 

shall be optional for each State, provided that at the time of the deposit of its instrument of ratifica-
tion, acceptance or approval of this Convention or of accession thereto, that State shall notify the 
Depositary of its consent to be bound by any two or more of these Protocols.

4. At any time after the deposit of its instrument of ratification, acceptance or approval of this 
Convention or of accession thereto, a State may notify the Depositary of its consent to be bound by 
any annexed Protocol by which it is not already bound.

5. Any Protocol by which a High Contracting Party is bound shall for that Party form an 
integral part of this Convention.

Article 5. Entry into force
1. This Convention shall enter into force six months after the date of deposit of the twentieth 

instrument of ratification, acceptance, approval or accession.
2. For any State which deposits its instrument of ratification, acceptance, approval or acces-

sion after the date of the deposit of the twentieth instrument of ratification, acceptance, approval or 
accession, this Convention shall enter into force six months after the date on which that State has 
deposited its instrument of ratification, acceptance, approval or accession.

3. Each of the Protocols annexed to this Convention shall enter into force six months after the 
date by which twenty States have notified their consent to be bound by it in accordance with para-
graph 3 or 4 of Article 4 of this Convention.

4. For any State which notifies its consent to be bound by a Protocol annexed to this Conven-
tion after the date by which twenty States have notified their consent to be bound by it, the Protocol 
shall enter into force six months after the date on which that State has notified its consent so to be 
bound.

Article 6. Dissemination
The High Contracting Parties undertake, in time of peace as in time of armed conflict, to dis-

seminate this Convention and those of its annexed Protocols by which they are bound as widely as pos-
sible in their respective countries and, in particular, to include the study thereof in their programmes 
of military instruction, so that those instruments may become known to their armed forces.

Article 7. Treaty relations upon entry into force of this Convention
1. When one of the parties to a conflict is not bound by an annexed Protocol, the parties bound 

by this Convention and that annexed Protocol shall remain bound by them in their mutual relations.
2. Any High Contracting Party shall be bound by this Convention and any Protocol annexed 

thereto which is in force for it, in any situation contemplated by Article 1, in relation to any State 
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which is not a party to this Convention or bound by the relevant annexed Protocol, if the latter 
accepts and applies this Convention or the relevant Protocol, and so notifies the Depositary.

3. The Depositary shall immediately inform the High Contracting Parties concerned of any 
notification received under paragraph 2 of this Article.

4. This Convention, and the annexed Protocols by which a High Contracting Party is bound, 
shall apply with respect to an armed conflict against that High Contracting Party of the type referred 
to in Article 1, paragraph 4, of Additional Protocol I to the Geneva Convention of 12 August 1949 
for the Protection of War Victims:

(a) Where the High Contracting Party is also a party to Additional Protocol I and an author-
ity referred to in Article 96, paragraph 3, of that Protocol has undertaken to apply the Geneva Con-
ventions and Additional Protocol I in accordance with Article 96, paragraph 3, of the said Protocol, 
and undertakes to apply this Convention and the relevant annexed Protocols in relation to that 
conflict; or

(b) Where the High Contracting Party is not a party to Additional Protocol I and an authori-
ty of the type referred to in subparagraph (a) above accepts and applies the obligations of the Geneva 
Conventions and of this Convention and the relevant annexed Protocols in relation to that conflict. 
Such an acceptance and application shall have in relation to that conflict the following effects:
 (i) The Geneva Conventions and this Convention and its relevant annexed Protocols 

are brought into force for the parties to the conflict with immediate eflect;
 (ii) The said authority assumes the same rights and obligations as those which have 

been assumed by a High Contracting Party to the Geneva Conventions, this Con-
vention and its relevant annexed Protocols; and

 (iii) The Geneva Conventions, this Convention and its relevant annexed Protocols are 
equally binding upon all parties to the conflict.

The High Contracting Party and the authority may also agree to accept and apply the obliga-
tions of Additional Protocol I to the Geneva Conventions on a reciprocal basis.

Article 8. Review and amendments

1. (a) At any time after the entry into force of this Convention any High Contracting Party 
may propose amendments to this Convention or any annexed Protocol by which it is bound. Any 
proposal for an amendment shall be communicated to the Depositary, who shall notify it to all the 
High Contracting Parties and shall seek their views on whether a conference should be convened 
to consider the proposal. If a majority, that shall not be less than eighteen of the High Contracting 
Parties so agree, he shall promptly convene a conference to which all High Contracting Parties 
shall be invited. States not parties to this Convention shall be invited to the conference as observers.

(b) Such a conference may agree upon amendments which shall be adopted and shall enter 
into force in the same manner as this Convention and the annexed Protocols, provided that amend-
ments to this Convention may be adopted only by the High Contracting Parties and that amend-
ments to a specific annexed Protocol may be adopted only by the High Contracting Parties which 
are bound by that Protocol.

2. (a) At any time after the entry into force of this Convention any High Contracting Party 
may propose additional protocols relating to other categories of conventional weapons not covered 
by the existing annexed protocols. Any such proposal for an additional protocol shall be com-
municated to the Depositary, who shall notify it to all the High Contracting Parties in accordance 
with subparagraph 1 (a) of this Article. If a majority, that shall not be less than eighteen of the High 
Contracting Parties so agree, the Depositary shall promptly convene a conference to which all States 
shall be invited.

(b) Such a conference may agree, with the full participation of all States represented at the 
conference, upon additional protocols which shall be adopted in the same manner as this Conven-
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tion, shall be annexed thereto and shall enter into force as provided in paragraphs 3 and 4 of Article 
5 of this Convention.

3. (a) If, after a period of ten years following the entry into force of this Convention, no con-
ference has been convened in accordance with subparagraph 1 (a) or 2 (a) of this Article, any High 
Contracting Party may request the Depositary to convene a conference to which all High Contract-
ing Parties shall be invited to review the scope and operation of this Convention and the Protocols 
annexed thereto and to consider any proposal for amendments of this Convention or of the existing 
Protocols. States not parties to this Convention shall be invited as observers to the conference. The 
conference may agree upon amendments which shall be adopted and enter into force in accordance 
with subparagraph 1 (b) above.

(b) At such conference consideration may also be given to any proposal for additional pro-
tocols relating to other categories of conventional weapons not covered by the existing annexed 
Protocols. All States represented at the conference may participate fully in such consideration. Any 
additional protocols shall be adopted in the same manner as this Convention, shall be annexed 
thereto and shall enter into force as provided in paragraphs 3 and 4 of Article 5 of this Convention.

(c) Such a conference may consider whether provision should be made for the convening of 
a further conference at the request of any High Contracting Party if, after a similar period to that 
referred to in subparagraph 3 (a) of this Article, no conference has been convened in accordance 
with subparagraph 1 (a) or 2 (a) of this Article.

Article 9. Denunciation
1. Any High Contracting Party may denounce this Convention or any of its annexed Protocols 

by so notifying the Depositary.
2. Any such denunciation shall only take effect one year after receipt by the Depositary of the 

notification of denunciation. If, however, on the expiry of that year the denouncing High Contract-
ing Party is engaged in one of the situations referred to in Article 1, the Party shall continue to be 
bound by the obligations of this Convention and of the relevant annexed Protocols until the end of 
the armed conflict or occupation and, in any case, until the termination of operations connected 
with the final release, repatriation or re-establishment of the persons protected by the rules of inter-
national law applicable in armed conflict, and in the case of any annexed Protocol containing provi-
sions concerning situations in which peace-keeping, observation or similar functions are performed 
by United Nations forces or missions in the area concerned, until the termination of those functions.

3. Any denunciation of this Convention shall be considered as also applying to all annexed 
Protocols by which the denouncing High Contracting Party is bound.

4. Any denunciation shall have effect only in respect of the denouncing High Contracting Party.
5. Any denunciation shall not affect the obligations already incurred, by reason of an armed 

conflict, under this Convention and its annexed Protocols by such denouncing High Contracting 
Party in respect of any act committed before this denunciation becomes effective.

Article 10. Depositary
1. The Secretary-General of the United Nations shall be the Depositary of this Convention and 

of its annexed Protocols.
2. In addition to his usual functions, the Depositary shall inform all States of:
(a) Signatures affixed to this Convention under Article 3;
(b) Deposits of instruments of ratification, acceptance or approval of or accession to this 

Convention deposited under Article 4;
(c) Notifications of consent to be bound by annexed Protocols under Article 4; 
(d) The dates of entry into force of this Convention and of each of its annexed Protocols under 

Article 5; and 
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(e) Notifications of denunciation received under Article 9 and their effective date.

Article 11. Authentic texts
The original of this Convention with the annexed Protocols, of which the Arabic, Chinese, 

English, French, Russian and Spanish texts are equally authentic, shall be deposited with the Depos-
itary, who shall transmit certified true copies thereof to all States.

75.(a)  PROTOCOL ON NON-DETECTABLE FRAGMENTS 
(PROTOCOL I)

Done at Geneva on 10 October 1980

Entry into force: 2 December 1983

United Nations, Treaty Series, vol. 1342, p. 137; Reg. No. 22495

It is prohibited to use any weapon the primary effect of which is to injure by fragments which 
in the human body escape detection by X-rays.

75.(b)  PROTOCOL ON PROHIBITIONS OR RESTRICTIONS  
ON THE USE OF MINES, BOOBY-TRAPS AND  

OTHER DEVICES (PROTOCOL II)
Done at Geneva on 10 October 1980

Entry into force: 2 December 1983

United Nations, Treaty Series, vol. 1342, p. 137; Reg. No. 22495

Article 1. Material scope of application
This Protocol relates to the use on land of the mines, booby-traps and other devices defined 

herein, including mines laid to interdict beaches, waterway crossings or river crossings, but does not 
apply to the use of anti-ship mines at sea or in inland waterways.

Article 2. Definitions
For the purpose of this Protocol;
1. “Mine” means any munition placed under, on or near the ground or other surface area and 

designed to be detonated or exploded by the presence, proximity or contact of a person or vehicle, 
and “remotely delivered mine” means any mine so defined delivered by artillery, rocket, mortar or 
similar means or dropped from an aircraft.

2. “Booby-trap” means any device or material which is designed, constructed or adapted to kill 
or injure and which functions unexpectedly when a person disturbs or approaches an apparently 
harmless object or performs an apparently safe act.

3. “Other devices” means manually-emplaced munitions and devices designed to kill, injure or 
damage and which are actuated by remote control or automatically after a lapse of time.
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4. “Military objective” means, so far as objects are concerned, any object which by its nature, 
location, purpose or use makes an effective contribution to military action and whose total or par-
tial destruction, capture or neutralization, in the circumstances ruling at the time, offers a definite 
military advantage.

5. “Civilian objects” are all objects which are not military objectives as defined in paragraph 4.
6. “Recording” means a physical, administrative and technical operation designed to obtain, 

for the purpose of registration in the official records, all available information facilitating the loca-
tion of minefields, mines and booby-traps.

Article 3. General restrictions on the use of mines, booby-traps and other devices
1. This Article applies to:
(a) Mines;
(b) Booby-traps; and
(c) Other devices.
2. It is prohibited in all circumstances to direct weapons to which this Article applies, either in 

offence, defence or by way of reprisals, against the civilian population as such or against individual 
civilians.

3. The indiscriminate use of weapons to which this Article applies is prohibited. Indiscriminate 
use is any placement of such weapons:

(a) Which is not on, or directed against, a military objective; or
(b) Which employs a method or means of delivery which cannot be directed at a specific 

military objective; or
(c) Which may be expected to cause incidental loss of civilian life, injury to civilians, damage 

to civilian objects, or a combination thereof, which would be excessive in relation to the concrete 
and direct military advantage anticipated.

4. All feasible precautions shall be taken to protect civilians from the effects of weapons to 
which this Article applies. Feasible precautions are those precautions which are practicable or prac-
tically possible taking into account all circumstances ruling at the time, including humanitarian 
and military considerations.

Article 4. Restrictions on the use of mines other than remotely delivered mines,  
booby-traps and other devices in populated areas

1. This Article applies to:
(a) Mines other than remotely delivered mines;
(b) Booby-traps; and
(c) Other devices.
2. It is prohibited to use weapons to which this Article applies in any city, town, village or other 

area containing a similar concentration of civilians in which combat between ground forces is not 
taking place or does not appear to be imminent, unless either:

(a) They are placed on or in the close vicinity of a military objective belonging to or under 
the control of an adverse party; or

(b) Measures are taken to protect civilians from their effects, for example, the posting of 
warning signs, the posting of sentries, the issue of warnings or the provision of fences.

Article 5. Restrictions on the use of remotely delivered mines
1. The use of remotely delivered mines is prohibited unless such mines are only used within an 

area which is itself a military objective or which contains military objectives, and unless:
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(a) Their location can be accurately recorded in accordance with Article 7(1) (a); or
(b) An effective neutralizing mechanism is used on each such mine, that is to say, a self- 

actuating mechanism which is designed to render a mine harmless or cause it to destroy itself when 
it is anticipated that the mine will no longer serve the military purpose for which it was placed in 
position, or a remotely-controlled mechanism which is designed to render harmless or destroy a 
mine when the mine no longer serves the military purpose for which it was placed in position.

2. Effective advance warning shall be given of any delivery or dropping of remotely delivered 
mines which may affect the civilian population, unless circumstances do not permit.

Article 6. Prohibition on the use of certain booby-traps
1. Without prejudice to the rules of international law applicable in armed conflict relating to 

treachery and perfidy, it is prohibited in all circumstances to use;
(a) Any booby-trap in the form of an apparently harmless portable object which is specifi-

cally designed and constructed to contain explosive material and to detonate when it is disturbed 
or approached, or

(b) Booby-traps which are in any way attached to or associated with:
 (i) Internationally recognized protective emblems, signs or signals;
 (ii) Sick, wounded or dead persons;
 (iii) Burial or cremation sites or graves;
 (iv) Medical facilities, medical equipment, medical supplies or medical transportations;
 (v) Children’s toys or other portable objects or products specially designed for the 

feeding, health, hygiene, clothing or education of children;
 (vi) Food or drink;
 (vii) Kitchen utensils or appliances except in military establishments, military locations 

or military supply depots;
 (viii) Objects clearly of a religious nature;
 (ix) Historic monuments, works of art or places of worship which constitute the cul-

tural or spiritual heritage of peoples;
 (x) Animals or their carcasses.

2. It is prohibited in all circumstances to use any booby-trap which is designed to cause super-
fluous injury or unnecessary suffering.

Article 7. Recording and publication of the location of minefields,  
mines and booby-traps

1. The parties to a conflict shall record the location of;
(a) All pre-planned minefields laid by them; and
(b) All areas in which they have made large-scale and pre-planned use of booby-traps.
2. The parties shall endeavour to ensure the recording of the location of all other minefields, 

mines and booby-traps which they have laid or placed in position.
3. All such records shall be retained by the parties who shall:
(a) Immediately after the cessation of active hostilities:

 (i) Take all necessary and appropriate measures, including the use of such records, to 
protect civilians from the effects of minefields, mines and booby-traps; and either

 (ii) In cases where the forces of neither party are in the territory of the adverse party, 
make available to each other and to the Secretary-General of the United Nations 
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all information in their possession concerning the location of minefields, mines 
and booby-traps in the territory of the adverse party; or

 (iii) Once complete withdrawal of the forces of the parties from the territory of the 
adverse party has taken place, make available to the adverse party and to the Secre-
tary-General of the United Nations all information in their possession concerning 
the location of minefields, mines and booby-traps in the territory of the adverse 
party;

(b) When a United Nations force or mission performs functions in any area, make available 
to the authority mentioned in Article 8 such information as is required by that Article;

(c) Whenever possible, by mutual agreement, provide for the release of information concern-
ing the location of minefields, mines and booby-traps, particularly in agreements governing the 
cessation of hostilities.

Article 8. Protection of United Nations forces and missions from  
the effects of minefields, mines and booby-traps

1. When a United Nations force or mission performs functions of peace-keeping, observation 
or similar functions in any area, each party to the conflict shall, if requested by the head of the 
United Nations force or mission in that area, as far as it is able:

(a) Remove or render harmless all mines or booby-traps in that area;
(b) Take such measures as may be necessary to protect the force or mission from the effects 

of minefields, mines and booby-traps while carrying out its duties; and
(c) Make available to the head of the United Nations force or mission in that area, all infor-

mation in the party’s possession concerning the location of minefields, mines and booby-traps in 
that area.

2. When a United Nations fact-finding mission performs functions in any area, any party to 
the conflict concerned shall provide protection to that mission except where, because of the size of 
such mission, it cannot adequately provide such protection. In that case it shall make available to the 
head of the mission the information in its possession concerning the location of minefields, mines 
and booby-traps in that area.

Article 9. International co-operation in the removal of minefields, mines and booby-traps
After the cessation of active hostilities, the parties shall endeavour to reach agreement, both 

among themselves and, where appropriate, with other States and with international organizations, 
on the provision of information and technical and material assistance — including, in appropriate 
circumstances, joint operations — necessary to remove or otherwise render ineffective minefields, 
mines and booby-traps placed in position during the conflict.

Technical annex To The ProTocol on ProhibiTionS or reSTricTionS  
on The USe of MineS, booby-TraPS and oTher deviceS (ProTocol ii)

Guidelines on Recording
Whenever an obligation for the recording of the location of minefields, mines and booby-traps 

arises under the Protocol, the following guidelines shall be taken into account.
1. With regard to pre-planned minefields and large-scale and pre-planned use of booby-traps:
(a) Maps, diagrams or other records should be made in such a way as to indicate the extent 

of the minefield or booby-trapped area; and
(b) The location of the minefield or booby-trapped area should be specified by relation to the 

co-ordinates of a single reference point and by the estimated dimensions of the area containing 
mines and booby-traps in relation to that single reference point.

2. With regard to other minefields, mines and booby-traps laid or placed in position:
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In so far as possible, the relevant information specified in paragraph 1 above should be record-
ed so as to enable the areas containing minefields, mines and booby-traps to be identified.

75.(c)  PROTOCOL ON PROHIBITIONS OR RESTRICTIONS ON  
THE USE OF INCENDIARY WEAPONS (PROTOCOL III)

Done at Geneva on 10 October 1980
Entry into force: 2 December 1983
United Nations, Treaty Series, vol. 1342, p. 137; Reg. No. 22495

Article 1. Definitions
For the purpose of this Protocol:
1. “Incendiary weapon” means any weapon or munition which is primarily designed to set fire 

to objects or to cause burn injury to persons through the action of flame, heat, or a combination 
thereof, produced by a chemical reaction of a substance delivered on the target.

(a) Incendiary weapons can take the form of, for example, flame throwers, fougasses, shells, 
rockets, grenades, mines, bombs and other containers of incendiary substances.

(b) Incendiary weapons do not include:
 (i) Munitions which may have incidental incendiary efffects, such as illuminants, 

tracers, smoke or signalling systems;
 (ii) Munitions designed to combine penetration, blast or fragmentation effects with 

an additional incendiary effect, such as armour-piercing projectiles, fragmenta-
tion shells, explosive bombs and similar combined-effects munitions in which the 
incendiary effect is not specifically designed to cause burn injury to persons, but to 
be used against military objectives, such as armoured vehicles, aircraft and instal-
lations or facilities.

2. “Concentration of civilians” means any concentration of civilians, be it permanent or tem-
porary, such as in inhabited parts of cities, or inhabited towns or villages, or as in camps or columns 
of refugees or evacuees, or groups of nomads.

3. “Military objective” means, so far as objects are concerned, any object which by its nature, 
location, purpose or use makes an effective contribution to military action and whose total or par-
tial destruction, capture or neutralization, in the circumstances ruling at the time, offers a definite 
military advantage.

4. “Civilian objects” are all objects which are not military objectives as defined in paragraph 3.
5. “Feasible precautions” are those precautions which are practicable or practically possible taking 

into account all circumstances ruling at the time, including humanitarian and military considerations.

Article 2. Protection of civilians and civilian objects
1. It is prohibited in all circumstances to make the civilian population as such, individual civil-

ians or civilian objects the object of attack by incendiary weapons.
2. It is prohibited in all circumstances to make any military objective located within a concen-

tration of civilians the object of attack by air-delivered incendiary weapons.
3. It is further prohibited to make any military objective located within a concentration of 

civilians the object of attack by means of incendiary weapons other than air-delivered incendiary 
weapons, except when such military objective is clearly separated from the concentration of civilians 
and all feasible precautions are taken with a view to limiting the incendiary effects to the military 



 Blinding laser weapons (Protocol IV) 209

209

objective and to avoiding, and in any event to minimizing, incidental loss of civilian life, injury to 
civilians and damage to civilian objects.

4. It is prohibited to make forests or other kinds of plant cover the object of attack by incendi-
ary weapons except when such natural elements are used to cover, conceal or camouflage combat-
ants or other military objectives, or are themselves military objectives.

75.(d)  ADDITIONAL PROTOCOL TO THE CONVENTION ON PROHIBITIONS  
OR RESTRICTIONS ON THE USE OF CERTAIN CONVENTIONAL WEAPONS  

WHICH MAY BE DEEMED TO BE EXCESSIVELY INJURIOUS OR  
TO HAVE INDISCRIMINATE EFFECTS (PROTOCOL IV)

Done at Vienna on 13 October 1995

Entry into force: 30 July 1998

United Nations, Treaty Series, vol. 2024, p. 163; Reg. No. 22495

Article 1

ADDITIONAL PROTOCOL

The following protocol shall be annexed to the Convention on Prohibitions or Restrictions on 
the Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to 
Have Indiscriminate Effects (“the Convention”) as Protocol IV:

“PROTOCOL ON BLINDING LASER WEAPONS 

(PROTOCOL IV)

Article 1

It is prohibited to employ laser weapons specifically designed, as their sole combat function 
or as one of their combat functions, to cause permanent blindness to unenhanced vision, that is to 
the naked eye or to the eye with corrective eyesight devices. The High Contracting Parties shall not 
transfer such weapons to any State or non-State entity.

Article 2

In the employment of laser systems, the High Contracting Parties shall take all feasible precau-
tions to avoid the incidence of permanent blindness to unenhanced vision. Such precautions shall 
include training of their armed forces and other practical measures.

Article 3

Blinding as an incidental or collateral effect of the legitimate military employment of laser 
systems, including laser systems used against optical equipment, is not covered by the prohibition 
of this Protocol.

Article 4

For the purpose of this Protocol “permanent blindness” means irreversible and uncorrectable 
loss of vision which is seriously disabling with no prospect of recovery. Serious disability is equiva-
lent to visual acuity of less than 20/200 Snellen measured using both eyes.”
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Article 2

Entry into Force

This Protocol shall enter into force as provided in paragraphs 3 and 4 of Article 5 of the 
Convention.

75.(e)  PROTOCOL ON PROHIBITIONS OR RESTRICTIONS ON THE USE OF 
MINES, BOOBY-TRAPS AND OTHER DEVICES AS AMENDED ON 3 MAY 1996 
(PROTOCOL II AS AMENDED ON 3 MAY 1996) ANNEXED TO THE CONVEN-

TION ON PROHIBITIONS OR RESTRICTIONS ON THE USE OF CERTAIN  
CONVENTIONAL WEAPONS WHICH MAY BE DEEMED TO BE EXCESSIVELY 

INJURIOUS OR TO HAVE INDISCRIMINATE EFFECTS
Done at Geneva on 3 May 1996

Entry into force: 3 December 1998

United Nations, Treaty Series, vol. 2048, p. 93; Reg. No. 22495

Article 1. Amended Protocol

The Protocol on Prohibitions or Restrictions on the Use of Mines, Booby-traps and Other 
Devices (Protocol II), annexed to the Convention on Prohibitions or Restrictions on the Use of 
Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have 
Indiscriminate Effects (“the Convention”) is hereby amended. The text of the Protocol as amended 
will read as follows:

“PROTOCOL ON PROHIBITIONS OR RESTRICTIONS ON THE USE OF MINES,  
BOOBY-TRAPS AND OTHER DEVICES AS AMENDED ON 3 MAY 1996  

(PROTOCOL II AS AMENDED ON 3 MAY 1996)

Article I. Scope of application

1. This Protocol relates to the use on land of the mines, booby-traps and other devices, defined 
herein, including mines laid to interdict beaches, waterway crossings or river crossings, but does not 
apply to the use of anti-ship mines at sea or in inland waterways.

2. This Protocol shall apply, in addition to situations referred to in Article 1 of this Convention, 
to situations referred to in Article 3 common to the Geneva Conventions of 12 August 1949. This 
Protocol shall not apply to situations of internal disturbances and tensions, such as riots, isolated 
and sporadic acts of violence and other acts of a similar nature, as not being armed conflicts.

3. In case of armed conflicts not of an international character occurring in the territory of one 
of the High Contracting Parties, each party to the conflict shall be bound to apply the prohibitions 
and restrictions of this Protocol.

4. Nothing in this Protocol shall be invoked for the purpose of affecting the sovereignty of a 
State or the responsibility of the Government, by all legitimate means, to maintain or re-establish 
law and order in the State or to defend the national unity and territorial integrity of the State.

5. Nothing in this Protocol shall be invoked as a justification for intervening, directly or indi-
rectly, for any reason whatever, in the armed conflict or in the internal or external affairs of the High 
Contracting Party in the territory of which that conflict occurs.



 Protocol on prohibitions on the use of mines (Protocol II, as amended) 211

6. The application of the provisions of this Protocol to parties to a conflict, which are not High 
Contracting Parties that have accepted this Protocol, shall not change their legal status or the legal 
status of a disputed territory, either explicitly or implicitly.

Article 2. Definitions

For the purpose of this Protocol:
1. “Mine” means a munition placed under, on or near the ground or other surface area and 

designed to be exploded by the presence, proximity or contact of a person or vehicle.
2. “Remotely-delivered mine” means a mine not directly emplaced but delivered by artillery, 

missile, rocket, mortar, or similar means, or dropped from an aircraft. Mines delivered from a land-
based system from less than 500 metres are not considered to be “remotely delivered”, provided that 
they are used in accordance with Article 5 and other relevant Articles of this Protocol.

3. “Anti-personnel mine” means a mine primarily designed to be exploded by the presence, 
proximity or contact of a person and that will incapacitate, injure or kill one or more persons.

4. “Booby-trap” means any device or material which is designed, constructed, or adapted to 
kill or injure, and which functions unexpectedly when a person disturbs or approaches an appar-
ently harmless object or performs an apparently safe act.

5. “Other devices” means manually-emplaced munitions and devices including improvised 
explosive devices designed to kill, injure or damage and which are actuated manually, by remote 
control or automatically after a lapse of time.

6. “Military objective” means, so far as objects are concerned, any object which by its nature, 
location, purpose or use makes an effective contribution to military action and whose total or par-
tial destruction, capture or neutralization, in the circumstances ruling at the time, offers a definite 
military advantage.

7. “Civilian objects” are all objects which are not military objectives as defined in paragraph 
6 of this Article.

8. “Minefield” is a defined area in which mines have been emplaced and “mined area” is an area 
which is dangerous due to the presence of mines. “Phoney minefield” means an area free of mines 
that simulates a minefield. The term “minefield” includes phoney mine fields.

9. “Recording” means a physical, administrative and technical operation designed to obtain, 
for the purpose of registration in official records, all available information facilitating the location 
of minefields, mined areas, mines, booby-traps and other devices.

10. “Self-destruction mechanism” means an incorporated or externally attached automatical-
ly-functioning mechanism which secures the destruction of the munition into which it is incorpo-
rated or to which it is attached.

11. “Self-neutralization mechanism” means an incorporated automatically-functioning mech-
anism which renders inoperable the munition into which it is incorporated.

12. “Self-deactivating” means automatically rendering a munition inoperable by means of the 
irreversible exhaustion of a component, for example, a battery, that is essential to the operation of 
the munition.

13. “Remote control” means control by commands from a distance.
14. “Anti-handling device” means a device intended to protect a mine and which is part of, 

linked to, attached to or placed under the mine and which activates when an attempt is made to 
tamper with the mine.

15. “Transfer” involves, in addition to the physical movement of mines into or from national 
territory, the transfer of title to and control over the mines, but does not involve the transfer of ter-
ritory containing emplaced mines.
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Article 3. General restrictions on the use of mines, booby-traps and other devices
1. This Article applies to:
(a) Mines;
(b) Booby-traps; and
(c) Other devices.
2. Each High Contracting Party or party to a conflict is, in accordance with the provisions of 

this Protocol, responsible for all mines, booby-traps, and other devices employed by it and under-
takes to clear, remove, destroy or maintain them as specified in Article 10 of this Protocol.

3. It is prohibited in all circumstances to use any mine, booby-trap or other device which is 
designed or of a nature to cause superfluous injury or unnecessary suffering.

4. Weapons to which this Article applies shall strictly comply with the standards and limita-
tions specified in the Technical Annex with respect to each particular category.

5. It is prohibited to use mines, booby-traps or other devices which employ a mechanism or 
device specifically designed to detonate the munition by the presence of commonly available mine 
detectors as a result of their magnetic or other non-contact influence during normal use in detec-
tion operations.

6. It is prohibited to use a self-deactivating mine equipped with an anti-handling device that 
is designed in such a manner that the anti-handling device is capable of functioning after the mine 
has ceased to be capable of functioning.

7. It is prohibited in all circumstances to direct weapons to which this Article applies, either in 
offence, defence or by way of reprisals, against the civilian population as such or against individual 
civilians or civilian objects.

8. The indiscriminate use of weapons to which this Article applies is prohibited. Indiscriminate 
use is any placement of such weapons:

(a) Which is not on, or directed against, a military objective. In case of doubt as to whether 
an object which is normally dedicated to civilian purposes, such as a place of worship, a house or 
other dwelling or a school, is being used to make an effective contribution to military action, it shall 
be presumed not to be so used;

(b) Which employs a method or means of delivery which cannot be directed at a specific 
military objective; or

(c) Which may be expected to cause incidental loss of civilian life, injury to civilians, damage 
to civilian objects, or a combination thereof, which would be excessive in relation to the concrete 
and direct military advantage anticipated.

9. Several clearly separated and distinct military objectives located in a city, town, village or 
other area containing a similar concentration of civilians or civilian objects are not to be treated as 
a single military objective.

10. All feasible precautions shall be taken to protect civilians from the effects of weapons to 
which this Article applies. Feasible precautions are those precautions which are practicable or prac-
tically possible taking into account all circumstances ruling at the time, including humanitarian 
and military considerations. These circumstances include, but are not limited to:

(a) The short- and long-term effect of mines upon the local civilian population, for the dura-
tion of the mine field;

(b) Possible measures to protect civilians (for example, fencing, signs, warning and moni-
toring);

(c) The availability and feasibility of using alternatives; and
(d) The short- and long-term military requirements for a minefield.
11. Effective advance warning shall be given of any emplacement of mines, booby- traps and 

other devices which may affect the civilian population, unless circumstances do not permit.
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Article 4. Restrictions on the use of anti-personnel mines

It is prohibited to use anti-personnel mines which are not detectable, as specified in paragraph 
2 of the Technical Annex.

Article 5. Restrictions on the use of anti-personnel mines  
other than remotely-delivered mines

1. This Article applies to anti-personnel mines other than remotely-delivered mines.

2. It is prohibited to use weapons to which this Article applies which are not in compliance 
with the provisions on self-destruction and self-deactivation in the Technical Annex, unless:

(a) Such weapons are placed within a perimeter-marked area which is monitored by military 
personnel and protected by fencing or other means, to ensure the effective exclusion of civilians 
from the area. The marking must be of a distinct and durable character and must at least be visible 
to a person who is about to enter the perimeter-marked area; and

(b) Such weapons are cleared before the area is abandoned, unless the area is turned over 
to the forces of another State which accept responsibility for the maintenance of the protections 
required by this Article and the subsequent clearance of those weapons.

3. A party to a conflict is relieved from further compliance with the provisions of subpara-
graphs 2 (a) and 2 (b) of this Article only if such compliance is not feasible due to forcible loss of 
control of the area as a result of enemy military action, including situations where direct enemy mili-
tary action makes it impossible to comply. If that party regains control of the area, it shall resume 
compliance with the provisions of subparagraphs 2 (a) and 2 (b) of this Article.

4. If the forces of a party to a conflict gain control of an area in which weapons to which this 
Article applies have been laid, such forces shall, to the maximum extent feasible, maintain and, if 
necessary, establish the protections required by this Article until such weapons have been cleared.

5. All feasible measures shall be taken to prevent the unauthorized removal, defacement, 
destruction or concealment of any device, system or material used to establish the perimeter of a 
perimeter-marked area.

6. Weapons to which this Article applies which propel fragments in a horizontal arc of less 
than 90 degrees and which are placed on or above the ground may be used without the measures 
provided for in subparagraph 2 (a) of this Article for a maximum period of 72 hours, if:

(a) They are located in immediate proximity to the military unit that emplaced them; and

(b) The area is monitored by military personnel to ensure the effective exclusion of civilians.

Article 6. Restrictions on the use of remotely-delivered mines

1. It is prohibited to use remotely-delivered mines unless they are recorded in accordance with 
subparagraph 1(b) of the Technical Annex.

2. It is prohibited to use remotely-delivered anti-personnel mines which are not in compliance 
with the provisions on self-destruction and self-deactivation in the Technical Annex.

3. It is prohibited to use remotely-delivered mines other than anti-personnel mines, unless, 
to the extent feasible, they are equipped with an effective self-destruction or self-neutralization 
mechanism and have a back-up self-deactivation feature, which is designed so that the mine will 
no longer function as a mine when the mine no longer serves the military purpose for which it was 
placed in position.

4. Effective advance warning shall be given of any delivery or dropping of remotely delivered 
mines which may affect the civilian population, unless circumstances do not permit.
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Article 7. Prohibitions on the use of booby-traps and other devices

1. Without prejudice to the rules of international law applicable in armed conflict relating to 
treachery and perfidy, it is prohibited in all circumstances to use booby-traps and other devices 
which are in any way attached to or associated with:

(a) Internationally recognized protective emblems, signs or signals;
(b) Sick, wounded or dead persons;
(c) Burial or cremation sites or graves;
(d) Medical facilities, medical equipment, medical supplies or medical transportation;
(e) Children’s toys or other portable objects or products specially designed for the feeding, 

health, hygiene, clothing or education of children;
(f ) Food or drink;
(g) Kitchen utensils or appliances except in military establishments, military locations or 

military supply depots;
(h) Objects clearly of a religious nature;
(i) Historic monuments, works of art or places of worship which constitute the cultural or 

spiritual heritage of peoples; or
(j) Animals or their carcasses.
2. It is prohibited to use booby-traps or other devices in the form of apparently harmless port-

able objects which are specifically designed and constructed to contain explosive material.
3. Without prejudice to the provisions of Article 3, it is prohibited to use weapons to which this 

Article applies in any city, town, village or other area containing a similar concentration of civil-
ians in which combat between ground forces is not taking place or does not appear to be imminent, 
unless either:

(a) They are placed on or in the close vicinity of a military objective; or
(b) Measures are taken to protect civilians from their effects, for example, the posting of 

warning sentries, the issuing of warnings or the provision of fences.

Article 8. Transfers

1. In order to promote the purposes of this Protocol, each High Contracting Party:
(a) Undertakes not to transfer any mine the use of which is prohibited by this Protocol;
(b) Undertakes not to transfer any mine to any recipient other than a State or a State agency 

authorized to receive such transfers;
(c) Undertakes to exercise restraint in the transfer of any mine the use of which is restricted 

by this Protocol. In particular, each High Contracting Party undertakes not to transfer any anti-
personnel mines to States which are not bound by this Protocol, unless the recipient State agrees to 
apply this Protocol; and

(d) Undertakes to ensure that any transfer in accordance with this Article takes place in full 
compliance, by both the transferring and the recipient State, with the relevant provisions of this 
Protocol and the applicable norms of international humanitarian law.

2. In the event that a High Contracting Party declares that it will defer compliance with spe-
cific provisions on the use of certain mines, as provided for in the Technical Annex, subparagraph 
1 (a) of this Article shall however apply to such mines.

3. All High Contracting Parties, pending the entry into force of this Protocol, will refrain from 
any actions which would be inconsistent with subparagraph 1 (a) of this Article.
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Article 9. Recording and use of information on minefields, mined areas,  
mines, booby-traps and other devices

1. All information concerning minefields, mined areas, mines, booby-traps and other devices 
shall be recorded in accordance with the provisions of the Technical Annex.

2. All such records shall be retained by the parties to a conflict, who shall, without delay after 
the cessation of active hostilities, take all necessary and appropriate measures, including the use of 
such information, to protect civilians from the effects of minefields, mined areas, mines, booby-
traps and other devices in areas under their control.

At the same time, they shall also make available to the other party or parties to the conflict and 
to the Secretary-General of the United Nations all such information in their possession concerning 
minefields, mined areas, mines, booby-traps and other devices laid by them in areas no longer under 
their control; provided, however, subject to reciprocity, where the forces of a party to a conflict are 
in the territory of an adverse party, either party may withhold such information from the Secretary-
General and the other party, to the extent that security interests require such withholding, until 
neither party is in the territory of the other. In the latter case, the information withheld shall be 
disclosed as soon as those security interests permit. Wherever possible, the parties to the conflict 
shall seek, by mutual agreement, to provide for the release of such information at the earliest possible 
time in a manner consistent with the security interests of each party.

3. This Article is without prejudice to the provisions of Articles 10 and 12 of this Protocol.

Article 10. Removal of mine fields, mined areas, mines, booby-traps  
and other devices and international cooperation

1. Without delay after the cessation of active hostilities, all minefields, mined areas, mines, 
booby-traps and other devices shall be cleared, removed, destroyed or maintained in accordance 
with Article 3 and paragraph 2 of Article 5 of this Protocol.

2. High Contracting Parties and parties to a conflict bear such responsibility with respect to 
minefields, mined areas, mines, booby-traps and other devices in areas under their control.

3. With respect to minefields, mined areas, mines, booby-traps and other devices laid by a 
party in areas over which it no longer exercises control, such party shall provide to the party in 
control of the area pursuant to paragraph 2 of this Article, to the extent permitted by such party, 
technical and material assistance necessary to fulfil such responsibility.

4. At all times necessary, the parties shall endeavour to reach agreement, both among them-
selves and, where appropriate, with other States and with international organizations, on the provi-
sion of technical and material assistance, including, in appropriate circumstances, the undertaking 
of joint operations necessary to fulfil such responsibilities.

Article 11. Technological cooperation and assistance

1. Each High Contracting Party undertakes to facilitate and shall have the right to participate 
in the fullest possible exchange of equipment, material and scientific and technological information 
concerning the implementation of this Protocol and means of mine clearance. In particular, High 
Contracting Parties shall not impose undue restrictions on the provision of mine clearance equip-
ment and related technological information for humanitarian purposes.

2. Each High Contracting Party undertakes to provide information to the database on mine 
clearance established within the United Nations System, especially information concerning various 
means and technologies of mine clearance, and lists of experts, expert agencies or national points 
of contact on mine clearance.

3. Each High Contracting Party in a position to do so shall provide assistance for mine clear-
ance through the United Nations System, other international bodies or on a bilateral basis, or con-
tribute to the United Nations Voluntary Trust Fund for Assistance in Mine Clearance.
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4. Requests by High Contracting Parties for assistance, substantiated by relevant informa-
tion, may be submitted to the United Nations, to other appropriate bodies or to other States. These 
requests may be submitted to the Secretary-General of the United Nations, who shall transmit them 
to all High Contracting Parties and to relevant international organizations.

5. In the case of requests to the United Nations, the Secretary-General of the United Nations, 
within the resources available to the Secretary-General of the United Nations, may take appropriate 
steps to assess the situation and, in cooperation with the requesting High Contracting Party, deter-
mine the appropriate provision of assistance in mine clearance or implementation of the Protocol. 
The Secretary-General may also report to High Contracting Parties on any such assessment as well 
as on the type and scope of assistance required.

6. Without prejudice to their constitutional and other legal provisions, the High Contracting 
Parties undertake to cooperate and transfer technology to facilitate the implementation of the rel-
evant prohibitions and restrictions set out in this Protocol.

7. Each High Contracting Party has the right to seek and receive technical assistance, where 
appropriate, from another High Contracting Party on specific relevant technology, other than weap-
ons technology, as necessary and feasible, with a view to reducing any period of deferral for which 
provision is made in the Technical Annex.

Article 12. Protection from the effects of minefields, mined areas, mines,  
booby-traps and other devices

1. Application
(a) With the exception of the forces and missions referred to in subparagraph 2(a)(i) of this 

Article, this Article applies only to missions which are performing functions in an area with the 
consent of the High Contracting Party on whose territory the functions are performed.

(b) The application of the provisions of this Article to parties to a conflict which are not High 
Contracting Parties shall not change their legal status or the legal status of a disputed territory, 
either explicitly or implicitly.

(c) The provisions of this Article are without prejudice to existing international humanitar-
ian law, or other international instruments as applicable, or decisions by the Security Council of the 
United Nations, which provide for a higher level of protection to personnel functioning in accord-
ance with this Article.

2. Peace-keeping and certain other forces and mission
(a) This paragraph applies to:

 (i) Any United Nations force or mission performing peace-keeping, observation 
or similar functions in any area in accordance with the Charter of the United 
Nations; and

 (ii) Any mission established pursuant to Chapter VIII of the Charter of the United 
Nations and performing its functions in the area of a conflict.

(b) Each High Contracting Party or party to a conflict, if so requested by the head of a force 
or mission to which this paragraph applies, shall;
 (i) So far as it is able, take such measures as are necessary to protect the force or mis-

sion from the effects of mines, booby-traps and other devices in any area under its 
control;

 (ii) If necessary in order effectively to protect such personnel, remove or render harm-
less, so far as it is able, all mines, booby-traps and other devices in that area; and

 (iii) Inform the head of the force or mission of the location of all known minefields, 
mined areas, mines, booby-traps and other devices in the area in which the force 
or mission is performing its functions and, so far as is feasible, make available to 
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the head of the force or mission all information in its possession concerning such 
minefields, mined areas, mines, booby-traps and other devices.

3. Humanitarian and fact-finding missions of the United Nations System
(a) This paragraph applies to any humanitarian or fact-finding mission of the United Nations 

System.
(b) Each High Contracting Party or party to a conflict, if so requested by the head of a mis-

sion to which this paragraph applies, shall:
 (i) Provide the personnel of the mission with the protections set out in subparagraph 

2(b)(i) of this Article; and
 (ii) If access to or through any place under its control is necessary for the performance 

of the mission’s functions and in order to provide the personnel of the mission 
with safe passage to or through that place:

 (aa) Unless on-going hostilities prevent, inform the head of the mission of a safe route 
to that place if such information is available; or

 (bb) If information identifying a safe route is not provided in accordance with subpara-
graph (aa), so far as is necessary and feasible, clear a lane through minefields.

4. Missions of the International Committee of the Red Cross
(a) This paragraph applies to any mission of the International Committee of the Red Cross 

performing functions with the consent of the host State or States as provided for by the Geneva 
Conventions of 12 August 1949 and, where applicable, their Additional Protocols.

(b) Each High Contracting Party or party to a conflict, if so requested by the head of a mis-
sion to which this paragraph applies, shall:
 (i) Provide the personnel of the mission with the protections set out in subparagraph 

2(b)(i) of this Article; and
 (ii) Take the measures set out in subparagraph 3(b)(ii) of this Article.

5. Other humanitarian missions and missions of enquiry
(a) Insofar as paragraphs 2, 3 and 4 of this Article do not apply to them, this paragraph 

applies to the following missions when they are performing functions in the area of a conflict or to 
assist the victims of a conflict:
 (i) Any humanitarian mission of a national Red Cross or Red Crescent society or of 

their International Federation;
 (ii) Any mission of an impartial humanitarian organization, including any impartial 

humanitarian demining mission; and
 (iii) Any mission of enquiry established pursuant to the provisions of the Geneva Con-

ventions of 12 August 1949 and, where applicable, their Additional Protocols.
(b) Each High Contracting Party or party to a conflict, if so requested by the head of a mis-

sion to which this paragraph applies, shall, so far as is feasible:
 (i) Provide the personnel of the mission with the protections set out in subparagraph 

2(b)(i) of this Article; and
 (ii) Take the measures set out in subparagraph 3(b)(ii) of this Article.

6. Confidentiality
All information provided in confidence pursuant to this Article shall be treated by the recipi-

ent in strict confidence and shall not be released outside the force or mission concerned without the 
express authorization of the provider of the information.

7. Respect for laws and regulations
Without prejudice to such privileges and immunities as they may enjoy or to the requirements 

of their duties, personnel participating in the forces and missions referred to in this Article shall:
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(a) Respect the laws and regulations of the host State; and
(b) Refrain from any action or activity incompatible with the impartial and international 

nature of their duties.

Article 13. Consultations of High Contracting Parties
1. The High Contracting Parties undertake to consult and cooperate with each other on all 

issues related to the operation of this Protocol. For this purpose, a conference of High Contracting 
Parties shall be held annually.

2. Participation in the annual conferences shall be determined by their agreed Rules of Pro-
cedure.

3. The work of the conference shall include:
(a) Review of the operation and status of this Protocol;
(b) Consideration of matters arising from reports by High Contracting Parties according to 

paragraph 4 of this Article;
(c) Preparation for review conferences; and
(d) Consideration of the development of technologies to protect civilians against indiscrimi-

nate effects of mines.
4. The High Contracting Parties shall provide annual reports to the Depositary, who shall 

circulate them to all High Contracting Parties in advance of the conference, on any of the following 
matters:

(a) Dissemination of information on this Protocol to their armed forces and to the civilian 
population;

(b) Mine clearance and rehabilitation programmes;
(c) Steps taken to meet technical requirements of this Protocol and any other relevant infor-

mation pertaining thereto;
(d) Legislation related to this Protocol;
(e) Measures taken on international technical information exchange, on international coop-

eration on mine clearance, and on technical cooperation and assistance; and
(f ) Other relevant matters.
5. The cost of the Conference of High Contracting Parties shall be borne by the High Contract-

ing Parties and States not parties participating in the work of the conference, in accordance with the 
United Nations scale of assessment adjusted appropriately.

Article 14. Compliance
1. Each High Contracting Party shall take all appropriate steps, including legislative and other 

measures, to prevent and suppress violations of this Protocol by persons or on territory under its 
jurisdiction or control.

2. The measures envisaged in paragraph 1 of this Article include appropriate measures to 
ensure the imposition of penal sanctions against persons who, in relation to an armed conflict and 
contrary to the provisions of this Protocol, wilfully kill or cause serious injury to civilians and to 
bring such persons to justice.

3. Each High Contracting Party shall also require that its armed forces issue relevant military 
instructions and operating procedures and that armed forces personnel receive training commen-
surate with their duties and responsibilities to comply with the provisions of this Protocol.

4. The High Contracting Parties undertake to consult each other and to cooperate with each 
other bilaterally, through the Secretary-General of the United Nations or through other appropriate 
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international procedures, to resolve any problems that may arise with regard to the interpretation 
and application of the provisions of this Protocol.

75.(f)  AMENDMENT TO ARTICLE I OF THE CONVENTION ON PROHIBITIONS 
OR RESTRICTIONS ON THE USE OF CERTAIN CONVENTIONAL WEAPONS  

WHICH MAY BE DEEMED TO BE EXCESSIVELY INJURIOUS  
OR TO HAVE INDISCRIMINATE EFFECTS

Done at Geneva on 21 December 2001

Entry into force: 18 May 2004

United Nations, Treaty Series, vol. 2260, p. 82; Reg. No. 22495

The following decision to amend Article 1 of the Convention in order to expand the scope of 
its application to non-international armed conflicts was made by the States Parties at the Second 
Review Conference held from 11 to 21 December 2001. This decision appears in the Final Declara-
tion of the Second Review Conference, as contained in document CCW/CONF.II/2.

“Decide to amend Article I of the Convention to read as follows:
“1. This Convention and its annexed Protocols shall apply in the situations referred to in Arti-
cle 2 common to the Geneva Conventions of 12 August 1949 for the Protection of War Victims, 
including any situation described in paragraph 4 of Article I of Additional Protocol I to these 
Conventions.
2. This Convention and its annexed Protocols shall also apply, in addition to situations referred 
to in paragraph 1 of this Article, to situations referred to in Article 3 common to the Geneva 
Conventions of 12 August 1949. This Convention and its annexed Protocols shall not apply 
to situations of internal disturbances and tensions, such as riots, isolated and sporadic acts of 
violence, and other acts of a similar nature, as not being armed conflicts.
3. In case of armed conflicts not of an international character occurring in the territory of one 
of the High Contracting Parties, each party to the conflict shall be bound to apply the prohibi-
tions and restrictions of this Convention and its annexed Protocols.
4. Nothing in this Convention or its annexed Protocols shall be invoked for the purpose of 
affecting the sovereignty of a State or the responsibility of the Government, by all legitimate 
means, to maintain or re-establish law and order in the State or to defend the national unity 
and territorial integrity of the State.
5. Nothing in this Convention or its annexed Protocols shall be invoked as a justification for 
intervening, directly or indirectly, for any reason whatever, in the armed conflict or in the 
internal or external affairs of the High Contracting Party in the territory of which that conflict 
occurs.
6. The application of the provisions of this Convention and its annexed Protocols to parties to 
a conflict which are not High Contracting Parties that have accepted this Convention or its 
annexed Protocols, shall not change their legal status or the legal status of a disputed territory, 
either explicitly or implicitly.
7. The provisions of Paragraphs 2-6 of this Article shall not prejudice additional Protocols 
adopted after I January 2002, which may apply, exclude or modify the scope of their applica-
tion in relation to this Article.”
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75.(g)  PROTOCOL ON EXPLOSIVE REMNANTS OF WAR
Done at Geneva on 28 November 2003
Entry into force: 12 November 2006
United Nations, Treaty Series, vol. 2399, p. 100; Reg. No. 22495

The High Contracting Parties,
Recognising the serious post-conflict humanitarian problems caused by explosive remnants 

of war,
Conscious of the need to conclude a Protocol on post-conflict remedial measures of a generic 

nature in order to minimise the risks and effects of explosive remnants of war,
And willing to address generic preventive measures, through voluntary best practices speci-

fied in a Technical Annex for improving the reliability of munitions, and therefore minimising the 
occurrence of explosive remnants of war,

Have agreed as follows:

Article 1. General provision and scope of application
1. In conformity with the Charter of the United Nations and of the rules of the international 

law of armed conflict applicable to them, High Contracting Parties agree to comply with the obliga-
tions specified in this Protocol, both individually and in co-operation with other High Contracting 
Parties, to minimise the risks and effects of explosive remnants of war in post-conflict situations.

2. This Protocol shall apply to explosive remnants of war on the land territory including inter-
nal waters of High Contracting Parties.

3. This Protocol shall apply to situations resulting from conflicts referred to in Article 1, para-
graphs 1 to 6, of the Convention, as amended on 21 December 2001.

4. Articles 3, 4, 5 and 8 of this Protocol apply to explosive remnants of war other than existing 
explosive remnants of war as defined in Article 2, paragraph 5 of this Protocol.

Article 2. Definitions
For the purpose of this Protocol,
1. Explosive ordnance means conventional munitions containing explosives, with the excep-

tion of mines, booby-traps and other devices as defined in Protocol II of this Convention as amend-
ed on 3 May 1996.

2. Unexploded ordnance means explosive ordnance that has been primed, fused, armed, or 
otherwise prepared for use and used in an armed conflict. It may have been fired, dropped, launched 
or projected and should have exploded but failed to do so.

3. Abandoned explosive ordnance means explosive ordnance that has not been used during an 
armed conflict, that has been left behind or dumped by a party to an armed conflict, and which is no 
longer under control of the party that left it behind or dumped it. Abandoned explosive ordnance 
may or may not have been primed, fused, armed or otherwise prepared for use.

4. Explosive remnants of war means unexploded ordnance and abandoned explosive ordnance.
5. Existing explosive remnants of war means unexploded ordnance and abandoned explosive 

ordnance that existed prior to the entry into force of this Protocol for the High Contracting Party 
on whose territory it exists.

Article 3. Clearance, removal or destruction of explosive remnants of war
1. Each High Contracting Party and party to an armed conflict shall bear the responsibilities 

set out in this Article with respect to all explosive remnants of war in territory under its control. 
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In cases where a user of explosive ordnance which has become explosive remnants of war, does 
not exercise control of the territory, the user shall, after the cessation of active hostilities, provide 
where feasible, inter alia technical, financial, material or human resources assistance, bilaterally or 
through a mutually agreed third party, including inter alia through the United Nations system or 
other relevant organisations, to facilitate the marking and clearance, removal or destruction of such 
explosive remnants of war.

2. After the cessation of active hostilities and as soon as feasible, each High Contracting Party 
and party to an armed conflict shall mark and clear, remove or destroy explosive remnants of war in 
affected territories under its control. Areas affected by explosive remnants of war which are assessed 
pursuant to paragraph 3 of this Article as posing a serious humanitarian risk shall be accorded 
priority status for clearance, removal or destruction.

3. After the cessation of active hostilities and as soon as feasible, each High Contracting Party 
and party to an armed conflict shall take the following measures in affected territories under its 
control, to reduce the risks posed by explosive remnants of war:

(a) survey and assess the threat posed by explosive remnants of war;
(b) assess and prioritise needs and practicability in terms of marking and clearance, removal 

or destruction;
(c) mark and clear, remove or destroy explosive remnants of war;
(d) take steps to mobilise resources to carry out these activities.
4. In conducting the above activities High Contracting Parties and parties to an armed conflict 

shall take into account international standards, including the International Mine Action Standards.
5. High Contracting Parties shall co-operate, where appropriate, both among themselves and 

with other states, relevant regional and international organisations and non-governmental organi-
sations on the provision of inter alia technical, financial, material and human resources assistance 
including, in appropriate circumstances, the undertaking of joint operations necessary to fulfil the 
provisions of this Article.

Article 4. Recording, retaining and transmission of information
1. High Contracting Parties and parties to an armed conflict shall to the maximum extent 

possible and as far as practicable record and retain information on the use of explosive ordnance 
or abandonment of explosive ordnance, to facilitate the rapid marking and clearance, removal or 
destruction of explosive remnants of war, risk education and the provision of relevant information 
to the party in control of the territory and to civilian populations in that territory.

2. High Contracting Parties and parties to an armed conflict which have used or abandoned 
explosive ordnance which may have become explosive remnants of war shall, without delay after 
the cessation of active hostilities and as far as practicable, subject to these parties legitimate security 
interests, make available such information to the party or parties in control of the affected area, 
bilaterally or through a mutually agreed third party including inter alia the United Nations or, upon 
request, to other relevant organisations which the party providing the information is satisfied are 
or will be undertaking risk education and the marking and clearance, removal or destruction of 
explosive remnants of war in the affected area.

3. In recording, retaining and transmitting such information, the High Contracting Parties 
should have regard to Part 1 of the Technical Annex.

Article 5. Other precautions for the protection of the civilian population, individual civilians 
and civilian objects from the risks and effects of explosive remnants of war

1. High Contracting Parties and parties to an armed conflict shall take all feasible precautions 
in the territory under their control affected by explosive remnants of war to protect the civilian 
population, individual civilians and civilian objects from the risks and effects of explosive rem-
nants of war. Feasible precautions are those precautions which are practicable or practicably pos-
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sible, taking into account all circumstances ruling at the time, including humanitarian and military 
considerations. These precautions may include warnings, risk education to the civilian population, 
marking, fencing and monitoring of territory affected by explosive remnants of war, as set out in 
Part 2 of the Technical Annex.

Article 6. Provisions for the protection of humanitarian missions and  
organisations from the effects of explosive remnants of war

1. Each High Contracting Party and party to an armed conflict shall:
(a) Protect, as far as feasible, from the effects of explosive remnants of war, humanitarian 

missions and organisations that are or will be operating in the area under the control of the High 
Contracting Party or party to an armed conflict and with that party’s consent.

(b) Upon request by such a humanitarian mission or organisation, provide, as far as feasible, 
information on the location of all explosive remnants of war that it is aware of in territory where the 
requesting humanitarian mission or organisation will operate or is operating.

2. The provisions of this Article are without prejudice to existing International Humanitarian 
Law or other international instruments as applicable or decisions by the Security Council of the 
United Nations which provide for a higher level of protection.

Article 7. Assistance with respect to existing explosive remnants of war

1. Each High Contracting Party has the right to seek and receive assistance, where appropriate, 
from other High Contracting Parties, from states non-party and relevant international organisa-
tions and institutions in dealing with the problems posed by existing explosive remnants of war.

2. Each High Contracting Party in a position to do so shall provide assistance in dealing with 
the problems posed by existing explosive remnants of war, as necessary and feasible. In so doing, 
High Contracting Parties shall also take into account the humanitarian objectives of this Protocol, 
as well as international standards including the International Mine Action standards.

Article 8. Co-operation and assistance

1. Each High Contracting Party in a position to do so shall provide assistance for the marking 
and clearance, removal or destruction of explosive remnants of war, and for risk education to civil-
ian populations and related activities inter alia through the United Nations system, other relevant 
international, regional or national organisations or institutions, the International Committee of 
the Red Cross, national Red Cross and Red Crescent societies and their International Federation, 
non-governmental organisations, or on a bilateral basis.

2. Each High Contracting Party in a position to do so shall provide assistance for the care and 
rehabilitation and social and economic reintegration of victims of explosive remnants of war. Such 
assistance may be provided inter alia through the United Nations system, relevant international, 
regional or national organisations or institutions, the International Committee of the Red Cross, 
national Red Cross and Red Crescent societies and their International Federation, non-governmen-
tal organisations, or on a bilateral basis.

3. Each High Contracting Party in a position to do so shall contribute to trust funds within the 
United Nations system, as well as other relevant trust funds, to facilitate the provision of assistance 
under this Protocol.

4. Each High Contracting Party shall have the right to participate in the fullest possible 
exchange of equipment, material and scientific and technological information other than weapons 
related technology, necessary for the implementation of this Protocol. High Contracting Parties 
undertake to facilitate such exchanges in accordance with national legislation and shall not impose 
undue restrictions on the provision of clearance equipment and related technological information 
for humanitarian purposes.
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5. Each High Contracting Party undertakes to provide information to the relevant databases 
on mine action established within the United Nations system, especially information concerning 
various means and technologies of clearance of explosive remnants of war, lists of experts, expert 
agencies or national points of contact on clearance of explosive remnants of war and, on a voluntary 
basis, technical information on relevant types of explosive ordnance.

6. High Contracting Parties may submit requests for assistance substantiated by relevant infor-
mation to the United Nations, to other appropriate bodies or to other states. These requests may be 
submitted to the Secretary-General of the United Nations, who shall transmit them to all High Con-
tracting Parties and to relevant international organisations and non-governmental organisations.

7. In the case of requests to the United Nations, the Secretary-General of the United Nations, 
within the resources available to the Secretary-General of the United Nations, may take appropriate 
steps to assess the situation and in co-operation with the requesting High Contracting Party and 
other High Contracting Parties with responsibility as set out in Article 3 above, recommend the 
appropriate provision of assistance. The Secretary-General may also report to High Contracting 
Parties on any such assessment as well as on the type and scope of assistance required, including 
possible contributions from the trust funds established within the United Nations system.

Article 9. Generic preventive measures

1. Bearing in mind the different situations and capacities, each High Contracting Party is 
encouraged to take generic preventive measures aimed at minimising the occurrence of explosive 
remnants of war, including, but not limited to, those referred to in part 3 of the Technical Annex.

2. Each High Contracting Party may, on a voluntary basis, exchange information related to 
efforts to promote and establish best practices in respect of paragraph 1 of this Article.

Article 10. Consultations of High Contracting Parties

1. The High Contracting Parties undertake to consult and co-operate with each other on all 
issues related to the operation of this Protocol. For this purpose, a Conference of High Contracting 
Parties shall be held as agreed to by a majority, but no less than eighteen High Contracting Parties.

2. The work of the conferences of High Contracting Parties shall include:

(a) review of the status and operation of this Protocol;

(b) consideration of matters pertaining to national implementation of this Protocol, includ-
ing national reporting or updating on an annual basis.

(c) preparation for review conferences.

3. The costs of the Conference of High Contracting Parties shall be borne by the High Con-
tracting Parties and States not parties participating in the Conference, in accordance with the Unit-
ed Nations scale of assessment adjusted appropriately.

Article 11. Compliance

1. Each High Contracting Party shall require that its armed forces and relevant agencies or 
departments issue appropriate instructions and operating procedures and that its personnel receive 
training consistent with the relevant provisions of this Protocol.

2. The High Contracting Parties undertake to consult each other and to co-operate with each 
other bilaterally, through the Secretary-General of the United Nations or through other appropriate 
international procedures, to resolve any problems that may arise with regard to the interpretation 
and application of the provisions of this Protocol.
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Technical annex

This Technical Annex contains suggested best practice for achieving the objectives contained 
in Articles 4, 5 and 9 of this Protocol. This Technical Annex will be implemented by High Contract-
ing Parties on a voluntary basis.

1. Recording, storage and release of information for Unexploded Ordnance (UXO) and Aban-
doned Explosive Ordnance (AXO)

(a) Recording of information: Regarding explosive ordnance which may have become UXO 
a State should endeavour to record the following information as accurately as possible:
 (i) the location of areas targeted using explosive ordnance;
 (ii) the approximate number of explosive ordnance used in the areas under (i);
 (iii) the type and nature of explosive ordnance used in areas under (i);
 (iv) the general location of known and probable UXO;

Where a State has been obliged to abandon explosive ordnance in the course of operations, it 
should endeavour to leave AXO in a safe and secure manner and record information on this ord-
nance as follows:
 (v) the location of AXO;
 (vi) the approximate amount of AXO at each specific site;
 (vii) the types of AXO at each specific site.

(b) Storage of information: Where a State has recorded information in accordance with para-
graph (a), it should be stored in such a manner as to allow for its retrieval and subsequent release in 
accordance with paragraph (c).

(c) Release of information: Information recorded and stored by a State in accordance with 
paragraphs (a) and (b) should, taking into account the security interests and other obligations of the 
State providing the information, be released in accordance with the following provisions:
 (i) Content:
  On UXO the released information should contain details on:
  (1) the general location of known and probable UXO;
  (2) the types and approximate number of explosive ordnance used in the targeted 

areas;
  (3) the method of identifying the explosive ordnance including colour, size and 

shape and other relevant markings;
  (4) the method for safe disposal of the explosive ordnance.
  On AXO the released information should contain details on:
  (5) the location of the AXO;
  (6) the approximate number of AXO at each specific site;
  (7) the types of AXO at each specific site;
  (8) the method of identifying the AXO, including colour, size and shape;
  (9) information on type and methods of packing for AXO;
  (10) state of readiness;
  (11) the location and nature of any booby-traps known to be present in the area of 

AXO.
 (ii) Recipient: The information should be released to the party or parties in control of 

the affected territory and to those persons or institutions that the releasing State is 
satisfied are, or will be, involved in UXO or AXO clearance in the affected area, in 
the education of the civilian population on the risks of UXO or AXO.
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 (iii) Mechanism: A State should, where feasible, make use of those mechanisms estab-
lished internationally or locally for the release of information, such as through 
UNMAS, IMSMA, and other expert agencies, as considered appropriate by the 
releasing State.

 (iv) Timing: The information should be released as soon as possible, taking into 
account such matters as any ongoing military and humanitarian operations in the 
affected areas, the availability and reliability of information and relevant security 
issues.

2. Warnings, risk education, marking, fencing and monitoring
Key terms
(a) Warnings are the punctual provision of cautionary information to the civilian popula-

tion, intended to minimise risks caused by explosive remnants of war in affected territories.
(b) Risk education to the civilian population should consist of risk education programmes to 

facilitate information exchange between affected communities, government authorities and human-
itarian organisations so that affected communities are informed about the threat from explosive 
remnants of war. Risk education programmes are usually a long term activity.

Best practice elements of warnings and risk education
(c) All programmes of warnings and risk education should, where possible, take into account 

prevailing national and international standards, including the International Mine Action Standards.
(d) Warnings and risk education should be provided to the affected civilian population 

which comprises civilians living in or around areas containing explosive remnants of war and civil-
ians who transit such areas.

(e) Warnings should be given, as soon as possible, depending on the context and the infor-
mation available. A risk education programme should replace a warnings programme as soon as 
possible. Warnings and risk education always should be provided to the affected communities at the 
earliest possible time.

(f ) Parties to a conflict should employ third parties such as international organisations and 
non-governmental organisations when they do not have the resources and skills to deliver efficient 
risk education.

(g) Parties to a conflict should, if possible, provide additional resources for warnings and risk 
education. Such items might include: provision of logistical support, production of risk education 
materials, financial support and general cartographic information.

Marking, fencing, and monitoring of an explosive remnants of war affected area
(h) When possible, at any time during the course of a conflict and thereafter, where explosive 

remnants of war exist the parties to a conflict should, at the earliest possible time and to the maxi-
mum extent possible, ensure that areas containing explosive remnants of war are marked, fenced 
and monitored so as to ensure the effective exclusion of civilians, in accordance with the following 
provisions.

(i) Warning signs based on methods of marking recognised by the affected community 
should be utilised in the marking of suspected hazardous areas. Signs and other hazardous area 
boundary markers should as far as possible be visible, legible, durable and resistant to environmen-
tal effects and should clearly identify which side of the marked boundary is considered to be within 
the explosive remnants of war affected area and which side is considered to be safe.

(j) An appropriate structure should be put in place with responsibility for the monitoring 
and maintenance of permanent and temporary marking systems, integrated with national and local 
risk education programmes.

3. Generic preventive measures
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States producing or procuring explosive ordnance should to the extent possible and as appro-
priate endeavour to ensure that the following measures are implemented and respected during the 
life-cycle of explosive ordnance.

(a) Munitions manufacturing management

 (i) Production processes should be designed to achieve the greatest reliability of 
munitions.

 (ii) Production processes should be subject to certified quality control measures.

 (iii) During the production of explosive ordnance, certified quality assurance stand-
ards that are internationally recognised should be applied.

 (iv) Acceptance testing should be conducted through live-fire testing over a range of 
conditions or through other validated procedures.

 (v) High reliability standards should be required in the course of explosive ordnance 
transactions and transfers.

(b) Munitions management

In order to ensure the best possible long-term reliability of explosive ordnance, States are 
encouraged to apply best practice norms and operating procedures with respect to its storage, trans-
port, field storage, and handling in accordance with the following guidance.

 (i) Explosive ordnance, where necessary, should be stored in secure facilities or appro-
priate containers that protect the explosive ordnance and its components in a con-
trolled atmosphere, if necessary.

 (ii) A state should transport explosive ordnance to and from production facilities, 
storage facilities and the field in a manner that minimises damage to the explosive 
ordnance.

 (iii) Appropriate containers and controlled environments, where necessary, should be 
used by a State when stockpiling and transporting explosive ordnance.

 (iv) The risk of explosions in stockpiles should be minimised by the use of appropriate 
stockpile arrangements.

 (v) States should apply appropriate explosive ordnance logging, tracking and test-
ing procedures, which should include information on the date of manufacture of 
each number, lot or batch of explosive ordnance, and information on where the 
explosive ordnance has been, under what conditions it has been stored, and to what 
environmental factors it has been exposed.

 (vi) Periodically, stockpiled explosive ordnance should undergo, where appropriate, 
live-firing testing to ensure that munitions function as desired.

 (vii) Sub-assemblies of stockpiled explosive ordnance should, where appropriate, 
undergo laboratory testing to ensure that munitions function as desired.

 (viii) Where necessary, appropriate action, including adjustment to the expected shelf-
life of ordnance, should be taken as a result of information acquired by logging, 
tracking and testing procedures, in order to maintain the reliability of stockpiled 
explosive ordnance.

(c) Training

The proper training of all personnel involved in the handling, transporting and use of explo-
sive ordnance is an important factor in seeking to ensure its reliable operation as intended. States 
should therefore adopt and maintain suitable training programmes to ensure that personnel are 
properly trained with regard to the munitions with which they will be required to deal.
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(d) Transfer
A State planning to transfer explosive ordnance to another State that did not previously pos-

sess that type of explosive ordnance should endeavour to ensure that the receiving State has the 
capability to store, maintain and use that explosive ordnance correctly.

(e) Future production
A State should examine ways and means of improving the reliability of explosive ordnance that 

it intends to produce or procure, with a view to achieving the highest possible reliability.

Cultural protection in armed conflict and against intentional destruction

76. CONVENTION FOR THE PROTECTION OF CULTURAL PROPERTY 
IN THE EVENT OF ARMED CONFLICT

Done at The Hague on 14 May 1954

Entry into force: 7 August 1956

United Nations, Treaty Series, vol. 249, p. 215; Reg. No. 3511

The High Contracting Parties,
Recognizing that cultural property has suffered grave damage during recent armed conflicts 

and that, by reason of the developments in the technique of warfare, it is in increasing danger of 
destruction;

Being convinced that damage to cultural property belonging to any people whatsoever means 
damage to the cultural heritage of all mankind, since each people makes its contribution to the 
culture of the world;

Considering that the preservation of the cultural heritage is of great importance for all peoples 
of the world and that it is important that this heritage should receive international protection;

Guided by the principles concerning the protection of cultural property during armed conflict, 
as established in the Conventions of The Hague of 1899 and of 1907 and in the Washington Pact of 
15 April, 1935;

Being of the opinion that such protection cannot be effective unless both national and inter-
national measures have been taken to organize it in time of peace;

Being determined to take all possible steps to protect cultural property;
Have agreed upon the following provisions:

CHAPTER I. GENERAL PROVISIONS REGARDING PROTECTION

Article 1. Definition of cultural property
For the purposes of the present Convention, the term “cultural property ” shall cover, irrespec-

tive of origin or ownership:
(a) movable or immovable property of great importance to the cultural heritage of every 

people, such as monuments of architecture, art or history, whether religious or secular; archaeo-
logical sites; groups of buildings which, as a whole, are of historical or artistic interest; works of 
art; manuscripts, books and other objects of artistic, historical or archaeological interest; as well 
as scientific collections and important collections of books or archives or of reproductions of the 
property defined above;
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(b) buildings whose main and effective purpose is to preserve or exhibit the movable cultural 
property defined in sub-paragraph (a) such as museums, large libraries and depositories of archives, 
and refuges intended to shelter, in the event of armed conflict, the movable cultural property defined 
in subparagraph (a);

(c) centres containing a large amount of cultural property as defined in subparagraphs (a) 
and (b), to be known as “centres containing monuments”.

Article 2. Protection of cultural property
For the purposes of the present Convention, the protection of cultural property shall comprise 

the safeguarding of and respect for such property.

Article 3. Safeguarding of cultural property
The High Contracting Parties undertake to prepare in time of peace for the safeguarding of 

cultural property situated within their own territory against the foreseeable effects of an armed 
conflict, by taking such measures as they consider appropriate. ,

Article 4. Respect for cultural property
1. The High Contracting Parties undertake to respect cultural property situated within their 

own territory as well as within the territory of other High Contracting Parties by refraining from 
any use of the property and its immediate surroundings or of the appliances in use for its protection 
for purposes which are likely to expose it to destruction or damage in the event of armed conflict; 
and by refraining from any act of hostility directed against such property.

2. The obligations mentioned in paragraph 1 of the present Article may be waived only in cases 
where military necessity imperatively requires such a waiver.

3. The High Contracting Parties further undertake to prohibit, prevent and, if necessary, put a 
stop to any form of theft, pillage or misappropriation of, and any acts of vandalism directed against, 
cultural property. They shall refrain from requisitioning movable cultural property situated in the 
territory of another High Contracting Party.

4. They shall refrain from any act directed by way of reprisals against cultural property.
5. No High Contracting Party may evade the obligations incumbent upon it under the present 

Article, in respect of another High Contracting Party, by reason of the fact that the latter has not 
applied the measures of safeguard referred to in Article 3.

Article 5. Occupation
1. Any High Contracting Party in occupation of the whole or part of the territory of another 

High Contracting Party shall as far as possible support the competent national authorities of the 
occupied country in safeguarding and preserving its cultural property.

2. Should it prove necessary to take measures to preserve cultural property situated in occu-
pied territory and damaged by military operations, and should the competent national authorities 
be unable to take such measures, the Occupying Power shall, as far as possible, and in close co-
operation with such authorities, take the most necessary measures of preservation.

3. Any High Contracting Party whose government is considered their legitimate government 
by members of a resistance movement, shall, if possible, draw their attention to the obligation to 
comply with those provisions of the Convention dealing with respect for cultural property.

Article 6. Distinctive marking of cultural property
In accordance with the provisions of Article 16, cultural property may bear a distinctive 

emblem so as to facilitate its recognition.
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Article 7. Military measures

1. The High Contracting Parties undertake to introduce in time of peace into their military 
regulations or instructions such provisions as may ensure observance of the present Convention, 
and to foster in the members of their armed forces a spirit of respect for the culture and cultural 
property of all peoples.

2. The High Contracting Parties undertake to plan or establish in peacetime, within their 
armed forces, services or specialist personnel whose purpose will be to secure respect for cultural 
property and to co-operate with the civilian authorities responsible for safeguarding it.

CHAPTER II. SPECIAL PROTECTION

Article 8. Granting of special protection

1. There may be placed under special protection a limited number of refuges intended to shelter 
movable cultural property in the event of armed conflict, of centres containing monuments and 
other immovable cultural property of very great importance, provided that they:

(a) are situated at an adequate distance from any large industrial centre or from any impor-
tant military objective constituting a vulnerable point, such as, for example, an aerodrome, broad-
casting station, establishment engaged upon work of national defence, a port or railway station of 
relative importance or a main line of communication;

(b) are not used for military purposes.

2. A refuge for movable cultural property may also be placed under special protection, what-
ever its location, if it is so constructed that, in all probability, it will not be damaged by bombs.

3. A centre containing monuments shall be deemed to be used for military purposes whenever 
it is used for the movement of military personnel or material, even in transit. The same shall apply 
whenever activities directly connected with military operations, the stationing of military person-
nel, or the production of war material are carried on within the centre.

4. The guarding of cultural property mentioned in paragraph 1 above by armed custodians 
specially empowered to do so, or the presence, in the vicinity of such cultural property, of police 
forces normally responsible for the maintenance of public order shall not be deemed to be use for 
military purposes.

5. If any cultural property mentioned in paragraph 1 of the present Article is situated near an 
important military objective as defined in the said paragraph, it may nevertheless be placed under 
special protection if the High Contracting Party asking for that protection undertakes, in the event 
of armed conflict, to make no use of the objective and particularly, in the case of a port, railway 
station or aerodrome, to divert all traffic therefrom. In that event, such diversion shall be prepared 
in time of peace.

6. Special protection is granted to cultural property by its entry in the “ International Register 
of Cultural Property under Special Protection ”. This entry shall only be made, in accordance with 
the provisions of the present Convention and under the conditions provided for in the Regulations 
for the execution of the Convention.

Article 9. Immunity of cultural property under special protection

The High Contracting Parties undertake to ensure the immunity of cultural property under 
special protection by refraining, from the time of entry in the International Register, from any act 
of hostility directed against such property and, except for the cases provided for in paragraph 5 of 
Article 8, from any use of such property or its surroundings for military purposes.
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Article 10. Identification and control
During an armed conflict, cultural property under special protection shall be marked with the 

distinctive emblem described in Article 16, and shall be open to international control as provided 
for in the Regulations for the execution of the Convention.

Article 11. Withdrawal of immunity
1. If one of the High Contracting Parties commits, in respect of any item of cultural property 

under special protection, a violation of the obligations under Article 9, the opposing Party shall, so 
long as this violation persists, be released from the obligation to ensure the immunity of the prop-
erty concerned. Nevertheless, whenever possible, the latter Party shall first request the cessation of 
such violation within a reasonable time.

2. Apart from the case provided for in paragraph 1 of the present Article, immunity shall be 
withdrawn from cultural property under special protection only in exceptional cases of unavoid-
able military necessity, and only for such time as that necessity continues. Such necessity can be 
established only by the officer commanding a force the equivalent of a division in size or larger. 
Whenever circumstances permit, the opposing Party shall be notified, a reasonable time in advance, 
of the decision to withdraw immunity.

3. The Party withdrawing immunity shall, as soon as possible, so inform the Commissioner-
General for cultural property provided for in the Regulations for the execution of the Convention, 
in writing, stating the reasons.

CHAPTER III. TRANSPORT OF CULTURAL PROPERTY

Article 12. Transport under special protection
1. Transport exclusively engaged in the transfer of cultural property, whether within a ter-

ritory or to another territory, may, at the request of the High Contracting Party concerned, take 
place under special protection in accordance with the conditions specified in the Regulations for 
the execution of the Convention.

2. Transport under special protection shall take place under the international supervision 
provided for in the aforesaid Regulations and shall display the distinctive emblem described in 
Article 16.

3. The High Contracting Parties shall refrain from any act of hostility directed against trans-
port under special protection.

Article 13. Transport in urgent cases
1. If a High Contracting Party considers that the safety of certain cultural property requires its 

transfer and that the matter is of such urgency that the procedure laid down in Article 12 cannot be 
followed, especially at the beginning of an armed conflict, the transport may display the distinctive 
emblem described in Article 16, provided that an application for immunity referred to in Article 12 
has not already been made and refused. As far as possible, notification of transfer should be made to 
the opposing Parties. Nevertheless, transport conveying cultural property to the territory of another 
country may not display the distinctive emblem unless immunity has been expressly granted to it.

2. The High Contracting Parties shall take, so far as possible, the necessary precautions to 
avoid acts of hostility directed against the transport described in paragraph 1 of the present Article 
and displaying the distinctive emblem.

Article 14. Immunity from seizure, capture and prize
1. Immunity from seizure, placing in prize, or capture shall be granted to :
(a) cultural property enjoying the protection provided for in Article 12 or that provided for 

in Article 13;
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(b) the means of transport exclusively engaged in the transfer of such cultural property.
2. Nothing in the present Article shall limit the right of visit and search.

CHAPTER IV. PERSONNEL

Article 15. Personnel
As far as is consistent with the interests of security, personnel engaged in the protection of 

cultural property shall, in the interests of such property, be respected and, if they fall into the hands 
of the opposing Party, shall be allowed to continue to carry out their duties whenever the cultural 
property for which they are responsible has also fallen into the hands of the opposing Party.

CHAPTER V. THE DISTINCTIVE EMBLEM

Article 16. Emblem of the Convention
1. The distinctive emblem of the Convention shall take the form of a shield, pointed below, per 

saltire blue and white (a shield consisting of a royal-blue square, one of the angles of which forms 
the point of the shield, and of a royal-blue triangle above the square, the space on either side being 
taken up by a white triangle).

2. The emblem shall be used alone, or repeated three times in a triangular formation (one 
shield below), under the conditions provided for in Article 17.

Article 17. Use of the emblem
1. The distinctive emblem repeated three times may be used only as a means of identification of:
(a) immovable cultural property under special protection;
(b) the transport of cultural property under the conditions provided for in Articles 12 and 13;
(c) improvised refuges, under the conditions provided for in the Regulations for the execu-

tion of the Convention.
2. The distinctive emblem may be used alone only as a means of identification of:
(a) cultural property not under special protection;
(b) the persons responsible for the duties of control in accordance with the Regulations for 

the execution of the Convention;
(c) the personnel engaged in the protection of cultural property;
(d) the identity cards mentioned in the Regulations for the execution of the Convention.
3. During an armed conflict, the use of the distinctive emblem in any other cases than those 

mentioned in the preceding paragraphs of the present Article, and the use for any purpose whatever 
of a sign resembling the distinctive emblem, shall be forbidden.

4. The distinctive emblem may not be placed on any immovable cultural property unless at the 
same time there is displayed an authorization duly dated and signed by the competent authority of 
the High Contracting Party.

CHAPTER VI. SCOPE OF APPLICATION OF THE CONVENTION

Article 18. Application of the Convention
1. Apart from the provisions which shall take effect in time of peace, the present Convention 

shall apply in the event of declared war or of any other armed conflict which may arise between two 
or more of the High Contracting Parties, even if the state of war is not recognized by one or more 
of them.

2. The Convention shall also apply to all cases of partial or total occupation of the territory of 
a High Contracting Party, even if the said occupation meets with no armed resistance.
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3. If one of the Powers in conflict is not a Party to the present Convention, the Powers which 
are Parties thereto shall nevertheless remain bound by it in their mutual relations. They shall fur-
thermore be bound by the Convention, in relation to the said Power, if the latter has declared that it 
accepts the provisions thereof and so long as it applies them.

Article 19. Conflicts not of an international character
1. In the event of an armed conflict not of an international character occurring within the ter-

ritory of one of the High Contracting Parties, each party to the conflict shall be bound to apply, as 
a minimum, the provisions of the present Convention which relate to respect for cultural property.

2. The parties to the conflict shall endeavour to bring into force, by means of special agree-
ments, all or part of the other provisions of the present Convention.

3. The United Nations Educational, Scientific and Cultural Organization may offer its services 
to the parties to the conflict.

4. The application of the preceding provisions shall not affect the legal status of the parties to 
the conflict.

CHAPTER VII. EXECUTION OF THE CONVENTION

Article 20. Regulations for the execution of the Convention
The procedure by which the present Convention is to be applied is defined in the Regulations 

for its execution, which constitute an integral part thereof.

Article 21. Protecting Powers
The present Convention and the Regulations for its execution shall be applied with the co-

operation of the Protecting Powers responsible for safeguarding the interests of the Parties to the 
conflict.

Article 22. Conciliation procedure
1. The Protecting Powers shall lend their good offices in all cases where they may deem it use-

ful in the interests of cultural property, particularly if there is disagreement between the Parties to 
the conflict as to the application or interpretation of the provisions of the present Convention or the 
Regulations for its execution.

2. For this purpose, each of the Protecting Powers may, either at the invitation of one Party, 
of the Director-General of the United Nations Educational, Scientific and Cultural Organization, 
or on its own initiative, propose to the Parties to the conflict a meeting of their representatives, and 
in particular of the authorities responsible for the protection of cultural property, if considered 
appropriate on suitably chosen neutral territory. The Parties to the conflict shall be bound to give 
effect to the proposals for meeting made to them. The Protecting Powers shall propose for approval 
by the Parties to the conflict a person belonging to a neutral Power or a person presented by the 
Director- General of the United Nations Educational, Scientific and Cultural Organization, which 
person shall be invited to take part in such a meeting in the capacity of Chairman.

Article 23. Assistance of UNESCO
1. The High Contracting Parties may call upon the United Nations Educational, Scientific and 

Cultural Organization for technical assistance in organizing the protection of their cultural prop-
erty, or in connexion with any other problem arising out of the application of the present Conven-
tion or the Regulations for its execution. The Organization shall accord such assistance within the 
limits fixed by its programme and by its resources.

2. The Organization is authorized to make, on its own initiative, proposals on this matter to 
the High Contracting Parties.
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Article 24. Special agreements
1. The High Contracting Parties may conclude special agreements for all matters concerning 

which they deem it suitable to make separate provision.
2. No special agreement may be concluded which would diminish the protection afforded by 

the present Convention to cultural property and to the personnel engaged in its protection.

Article 25. Dissemination of the Convention
The High Contracting Parties undertake, in time of peace as in time of armed conflict, to 

disseminate the text of the present Convention and the Regulations for its execution as widely as 
possible in their respective countries. They undertake, in particular, to include the study thereof 
in their programmes of military and, if possible, civilian training, so that its principles are made 
known to the whole population, especially the armed forces and personnel engaged in the protec-
tion of cultural property.

Article 26. Translations, reports
1. The High Contracting Parties shall communicate to one another, through the Director-

General of the United Nations Educational, Scientific and Cultural Organization, the official trans-
lations of the present Convention and of the Regulations for its execution.

2. Furthermore, at least once every four years, they shall forward to the Director-General a 
report giving whatever information they think suitable concerning any measures being taken, pre-
pared or contemplated by their respective administrations in fulfilment of the present Convention 
and of the Regulations for its execution.

Article 27. Meetings
1. The Director-General of the United Nations Educational, Scientific and Cultural Organiza-

tion may, with the approval of the Executive Board, convene meetings of representatives of the High 
Contracting Parties. He must convene such a meeting if at least one-fifth of the High Contracting 
Parties so request.

2. Without prejudice to any other functions which have been conferred on it by the present 
Convention or the Regulations for its execution, the purpose of the meeting will be to study prob-
lems concerning the application of the Convention and of the Regulations for its execution, and to 
formulate recommendations in respect thereof.

3. The meeting may further undertake a revision of the Convention or the Regulations for its 
execution if the majority of the High Contracting Parties are represented, and in accordance with 
the provisions of Article 39.

Article 28. Sanctions
The High Contracting Parties undertake to take, within the framework of their ordinary 

criminal jurisdiction, all necessary steps to prosecute and impose penal or disciplinary sanctions 
upon those persons, of whatever nationality, who commit or order to be committed a breach of the 
present Convention.

FINAL PROVISIONS

Article 29. Languages
1. The present Convention is drawn up in English, French, Russian and Spanish, the four texts 

being equally authoritative.
2. The United Nations Educational, Scientific and Cultural Organization shall arrange for 

translations of the Convention into the other official languages of its General Conference.
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Article 30. Signature
The present Convention shall bear the date of 14 May, 1954 and, until the date of 31 December, 

1954, shall remain open for signature by all States invited to the Conference which met at The Hague 
from 21 April, 1954 to 14 May, 1954.

Article 31. Ratification
1. The present Convention shall be subject to ratification by signatory States in accordance with 

their respective constitutional procedures.
2. The instruments of ratification shall be deposited with the Director-General of the Unit-

ed Nations Educational, Scientific and Cultural Organization.

Article 32. Accession
From the date of its entry into force, the present Convention shall be open for accession by all 

States mentioned in Article 30 which have not signed it, as well as any other State invited to accede 
by the Executive Board of the United Nations Educational, Scientific and Cultural Organization. 
Accession shall be effected by the deposit of an instrument of accession with the Director-General 
of the United Nations Educational, Scientific and Cultural Organization.

Article 33. Entry into force
1. The present Convention shall enter into force three months after five instruments of ratifica-

tion have been deposited.
2. Thereafter, it shall enter into force, for each High Contracting Party, three months after the 

deposit of its instrument of ratification or accession.
3. The situations referred to in Articles 18 and 19 shall give immediate effect to ratifications or 

accessions deposited by the Parties to the conflict either before or after the beginning of hostilities 
or occupation. In such cases the Director-General of the United Nations Educational, Scientific and 
Cultural Organization shall transmit the communications referred to in Article 38 by the speediest 
method.

Article 34. Effective application
1. Each State Party to the Convention on the date of its entry into force shall take all necessary 

measures to ensure its effective application within a period of six months after such entry into force.
2. This period shall be six months from the date of deposit of the instruments of ratification 

or accession for any State which deposits its instrument of ratification or accession after the date of 
the entry into force of the Convention.

Article 35. Territorial extension of the Convention
Any High Contracting Party may, at the time of ratification or accession, or at any time there-

after, declare by notification addressed to the Director-General of the United Nations Educational, 
Scientific and Cultural Organization, that the present Convention shall extend to all or any of the 
territories for whose international relations it is responsible. The said notification shall take effect 
three months after the date of its receipt.

Article 36. Relation to previous Conventions
1. In the relations between Powers which are bound by the Conventions of The Hague concern-

ing the Laws and Customs of War on Land (IV) and concerning Naval Bombardment in Time of 
War (IX), whether those of 29 July, 1899 or those of 18 October, 1907, and which are Parties to the 
present Convention, this last Convention shall be supplementary to the aforementioned Convention 
(IX) and to the Regulations annexed to the aforementioned Convention (IV) and shall substitute for 
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the emblem described in Article 5 of the aforementioned Convention (IX) the emblem described in 
Article 16 of the present Convention, in cases in which the present Convention and the Regulations 
for its execution provide for the use of this distinctive emblem.

2. In the relations between Powers which are bound by the Washington Pact of 15 April, 1935 
for the Protection of Artistic and Scientific Institutions and of Historic Monuments (Roerich Pact) 
and which are Parties to the present Convention, the latter Convention shall be supplementary to the 
Roerich Pact and shall substitute for the distinguishing flag described in Article III of the Pact the 
emblem defined in Article 16 of the present Convention, in cases in which the present Convention 
and the Regulations for its execution provide for the use of this distinctive emblem.

Article 37. Denunciation
1. Each High Contracting Party may denounce the present Convention, on its own behalf, or 

on behalf of any territory for whose international relations it is responsible.
2. The denunciation shall be notified by an instrument in writing, deposited with the Director-

General of the United Nations Educational, Scientific and Cultural Organization.
3. The denunciation shall take effect one year after the receipt of the instrument of denuncia-

tion. However, if, on the expiry of this period, the denouncing Party is involved in an armed conflict, 
the denunciation shall not take effect until the end of hostilities, or until the operations of repatriat-
ing cultural property are completed, whichever is the later.

Article 38. Notifications
The Director-General of the United Nations Educational, Scientific and Cultural Organization 

shall inform the States referred to in Articles 30 and 32, as well as the United Nations, of the deposit 
of all the instruments of ratification, accession or acceptance provided for in Articles 31, 32 and 39 
and of the notifications and denunciations provided for respectively in Articles 35, 37 and 39.

Article 39. Revision of the Convention and of the Regulations for its execution
1. Any High Contracting Party may propose amendments to the present Convention or the 

Regulations for its execution. The text of any proposed amendment shall be communicated to the 
Director-General of the United Nations Educational, Scientific and Cultural Organization who 
shall transmit it to each High Contracting Party with the request that such Party reply within four 
months stating whether it:

(a) desires that a Conference be convened to consider the proposed amendment;
(b) favours the acceptance of the proposed amendment without a Conference; or
(c) favours the rejection of the proposed amendment without a Conference.
2. The Director-General shall transmit the replies, received under paragraph 1 of the present 

Article, to all High Contracting Parties.
3. If all the High Contracting Parties which have, within the prescribed time-limit, stated their 

views to the Director-General of the United Nations Educational, Scientific and Cultural Organi-
zation, pursuant to paragraph 1 (b) of this Article, inform him that they favour acceptance of the 
amendment without a Conference, notification of their decision shall be made by the Director-
General in accordance with Article 38. The amendment shall become effective for all the High 
Contracting Parties on the expiry of ninety days from the date of such notification.

4. The Director-General shall convene a Conference of the High Contracting Parties to con-
sider the proposed amendment if requested to do so by more than one-third of the High Contracting 
Parties.

5. Amendments to the Convention or to the Regulations for its execution, dealt with under the 
provisions of the preceding paragraph, shall enter into force only after they have been unanimously 
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adopted by the High Contracting Parties represented at the Conference and accepted by each of the 
High Contracting Parties.

6. Acceptance by the High Contracting Parties of amendments to the Convention or to the 
Regulations for its execution, which have been adopted by the Conference mentioned in paragraphs 
4 and 5, shall be effected by the deposit of a formal instrument with the Director-General of the 
United Nations Educational, Scientific and Cultural Organization.

7. After the entry into force of amendments to the present Convention or to the Regulations for 
its execution, only the text of the Convention or of the Regulations for its execution thus amended 
shall remain open for ratification or accession.

Article 40. Registration

In accordance with Article 102 of the Charter of the United Nations, the present Convention 
shall be registered with the Secretariat of the United Nations at the request of the Director-General 
of the United Nations Educational, Scientific and Cultural Organization.

In faith whereof the undersigned, duly authorized, have signed the present Convention.

Done at The Hague, this fourteenth day of May, 1954, in a single copy which shall be deposited 
in the archives of the United Nations Educational, Scientific and Cultural Organization, and certi-
fied true copies of which shall be delivered to all the States referred to in Articles 30 and 32 as well 
as to the United Nations.

REGULATIONS FOR THE EXECUTION OF THE CONVENTION FOR THE PROTECTION OF  
CULTURAL PROPERTY IN THE EVENT OF ARMED CONFLICT

CHAPTER I. CONTROL

Article 1. International list of persons

On the entry into force of the Convention, the Director-General of the United Nations Edu-
cational, Scientific and Cultural Organization shall compile an international list consisting of all 
persons nominated by the High Contracting Parties as qualified to carry out the functions of Com-
missioner-General for Cultural Property. On the initiative of the Director-General of the United 
Nations Educational, Scientific and Cultural Organization, this list shall be periodically revised on 
the basis of requests formulated by the High Contracting Parties.

Article 2. Organization of control

As soon as any High Contracting Party is engaged in an armed conflict to which Article 18 of 
the Convention applies :

(a) It shall appoint a representative for cultural property situated in its territory; if it is in 
occupation of another territory, it shall appoint a special representative for cultural property situ-
ated in that territory;

(b) The Protecting Power acting for each of the Parties in conflict with such High Contract-
ing Party shall appoint delegates accredited to the latter in conformity with Article 3 below;

(c) A Commissioner-General for Cultural Property shall be appointed to such High Con-
tracting Party in accordance with Article 4.

Article 3. Appointment of delegates of Protecting Powers

The Protecting Power shall appoint its delegates from among the members of its diplomatic 
or consular staff or, with the approval of the Party to which they will be accredited, from among 
other persons.
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Article 4. Appointment of Commissioner-General

1. The Commissioner-General for Cultural Property shall be chosen from the international list 
of persons by joint agreement between the Party to which he will be accredited and the Protecting 
Powers acting on behalf of the opposing Parties.

2. Should the Parties fail to reach agreement within three weeks from the beginning of their 
discussions on this point, they shall request the President of the International Court of Justice to 
appoint the Commissioner-General, who shall not take up his duties until the Party to which he is 
accredited has approved his appointment.

Article 5. Functions of delegates

The delegates of the Protecting Powers shall take note of violations of the Convention, inves-
tigate, with the approval of the Party to which they are accredited, the circumstances in which they 
have occurred, make representations locally to secure their cessation and, if necessary, notify the 
Commissioner-General of such violations. They shall keep him informed of their activities.

Article 6. Functions of the Commissioner-General

1. The Commissioner-General for Cultural Property shall deal with all matters referred to him 
in connexion with the application of the Convention, in conjunction with the representative of the 
Party to which he is accredited and with the delegates concerned.

2. He shall have powers of decision and appointment in the cases specified in the present 
Regulations.

3. With the agreement of the Party to which he is accredited, he shall have the right to order 
an investigation or to conduct it himself.

4. He shall make any representations to the Parties to the conflict or to their Protecting Powers 
which he deems useful for the application of the Convention.

5. He shall draw up such reports as may be necessary on the application of the Convention and 
communicate them to the Parties concerned and to their Protecting Powers. He shall send copies to 
the Director-General of the United Nations Educational, Scientific and Cultural Organization, who 
may make use only of their technical contents.

6. If there is no Protecting Power, the Commissioner-General shall exercise the functions of 
the Protecting Power as laid down in Articles 21 and 22 of the Convention.

Article 7. Inspectors and experts

1. Whenever the Commissioner-General for Cultural Property considers it necessary, either 
at the request of the delegates concerned or after consultation with them, he shall propose, for the 
approval of the Party to which he is accredited, an inspector of cultural property to be charged with 
a specific mission. An inspector shall be responsible only to the Commissioner-General.

2. The Commissioner-General, delegates and inspectors may have recourse to the services 
of experts, who will also be proposed for the approval of the Party mentioned in the preceding 
paragraph.

Article 8. Discharge of the mission of control

The Commissioners-General for Cultural Property, delegates of the Protecting Powers, inspec-
tors and experts shall in no case exceed their mandates. In particular, they shall take account of the 
security needs of the High Contracting Party to which they are accredited and shall in all circum-
stances act in accordance with the requirements of the military situation as communicated to them 
by that High Contracting Party.
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Article 9. Substitutes for Protecting Powers
If a Party to the conflict does not benefit or ceases to benefit from the activities of a Protect-

ing Power, a neutral State may be asked to undertake those functions of a Protecting Power which 
concern the appointment of a Commissioner-General for Cultural Property in accordance with the 
procedure laid down in Article 4 above. The Commissioner-General thus appointed shall, if need 
be, entrust to inspectors the functions of delegates of Protecting Powers as specified in the present 
Regulations.

Article 10. Expenses
The remuneration and expenses of the Commissioner-General for Cultural Property, inspec-

tors and experts shall be met by the Party to which they are accredited. Remuneration and expenses 
of delegates of the Protecting Powers shall be subject to agreement between those Powers and the 
States whose interests they are safeguarding.

CHAPTER II. SPECIAL PROTECTION

Article 11. Improvised refuges
1. If, during an armed conflict, any High Contracting Party is induced by unforeseen circum-

stances to set up an improvised refuge and desires that it should be placed under special protection, 
it shall communicate this fact forthwith to the Commissioner-General accredited to that Party.

2. If the Commissioner-General considers that such a measure is justified by the circumstances 
and by the importance of the cultural property sheltered in this improvised refuge, he may authorize 
the High Contracting Party to display on such refuge the distinctive emblem defined in Article 16 of 
the Convention. He shall communicate his decision without delay to the delegates of the Protecting 
Powers who are concerned, each of whom may, within a time-limit of 30 days, order the immediate 
withdrawal of the emblem.

3. As soon as such delegates have signified their agreement or if the time-limit of 30 days has 
passed without any of the delegates concerned having made an objection, and if, in the view of the 
Commissioner-General, the refuge fulfils the conditions laid down in Article 8 of the Convention, 
the Commissioner-General shall request the Director-General of the United Nations Educational, 
Scientific and Cultural Organization to enter the refuge in the Register of Cultural Property under 
Special Protection.

Article 12. International Register of Cultural Property under Special Protection
1. An “International Register of Cultural Property under Special Protection” shall be prepared.
2. The Director-General of the United Nations Educational, Scientific and Cultural Organiza-

tion shall maintain this Register. He shall furnish copies to the Secretary-General of the United 
Nations and to the High Contracting Parties.

3. The Register shall be divided into sections, each in the name of a High Contracting Party. 
Each section shall be sub-divided into three paragraphs, headed: Refuges, Centres containing Mon-
uments, Other Immovable Cultural Property. The Director-General shall determine what details 
each section shall contain.

Article 13. Requests for registration
1. Any High Contracting Party may submit to the Director-General of the United Nations 

Educational, Scientific and Cultural Organization an application for the entry in the Register of cer-
tain refuges, centres containing monuments or other immovable cultural property situated within 
its territory. Such application shall contain a description of the location of such property and shall 
certify that the property complies with the provisions of Article 8 of the Convention.

2. In the event of occupation, the Occupying Power shall be competent to make such application.
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3. The Director-General of the United Nations Educational, Scientific and Cultural Organiza-
tion shall, without delay, send copies of applications for registration to each of the High Contracting 
Parties.

Article 14. Objections
1. Any High Contracting Party may, by letter addressed to the Director-General of the United 

Nations Educational, Scientific and Cultural Organization, lodge an objection to the registration of 
cultural property. This letter must be received by him within four months of the day on which he 
sent a copy of the application for registration.

2. Such objection shall state the reasons giving rise to it, the only valid grounds being that:
(a) the property is not cultural property;
(b) the property does not comply with the conditions mentioned in Article 8 of the Convention.
3. The Director-General shall send a copy of the letter of objection to the High Contracting 

Parties without delay. He shall, if necessary, seek the advice of the International Committee on 
Monuments, Artistic and Historical Sites and Archaeological Excavations and also, if he thinks fit, 
of any other competent organization or person.

4. The Director-General, or the High Contracting Party requesting registration, may make 
whatever representations they deem necessary to the High Contracting Parties which lodged the 
objection, with a view to causing the objection to be withdrawn.

5. If a High Contracting Party which has made an application for registration in time of peace 
becomes involved in an armed conflict before the entry has been made, the cultural property con-
cerned shall at once be provisionally entered in the Register, by the Director-General, pending the 
confirmation, withdrawal or cancellation of any objection that may be, or may have been, made.

6. If, within a period of six months from the date of receipt of the letter of objection, the 
Director-General has not received from the High Contracting Party lodging the objection a com-
munication stating that it has been withdrawn, the High Contracting Party applying for registration 
may request arbitration in accordance with the procedure in the following paragraph.

7. The request for arbitration shall not be made more than one year after the date of receipt by 
the Director-General of the letter of objection. Each of the two Parties to the dispute shall appoint 
an arbitrator. When more than one objection has been lodged against an application for registration, 
the High Contracting Parties which have lodged the objections shall, by common consent, appoint 
a single arbitrator. These two arbitrators shall select a chief arbitrator from the international list 
mentioned in Article 1 of the present Regulations. If such arbitrators cannot agree upon their choice, 
they shall ask the President of the International Court of Justice to appoint a chief arbitrator who 
need not necessarily be chosen from the international list. The arbitral tribunal thus constituted 
shall fix its own procedure. There shall be no appeal from its decisions.

8. Each of the High Contracting Parties may declare, whenever a dispute to which it is a Par-
ty arises, that it does not wish to apply the arbitration procedure provided for in the preceding 
paragraph. In such cases, the objection to an application for registration shall be submitted by the 
Director-General to the High Contracting Parties. The objection will be confirmed only if the High 
Contracting Parties so decide by a two-third majority of the High Contracting Parties voting. The 
vote shall be taken by correspondence, unless the Director-General of the United Nations Educa-
tional, Scientific and Cultural Organization deems it essential to convene a meeting under the pow-
ers conferred upon him by Article 27 of the Convention. If the Director-General decides to proceed 
with the vote by correspondence, he shall invite the High Contracting Parties totransmit their votes 
by sealed letter within six months from the day on which they were invited to do so.

Article 15. Registration
1. The Director-General of the United Nations Educational, Scientific and Cultural Organiza-

tion shall cause to be entered in the Register, under a serial number, each item of property for which 
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application for registration is made, provided that he has not received an objection within the time-
limit prescribed in paragraph 1 of Article 14.

2. If an objection has been lodged, and without prejudice to the provision of paragraph 5 of 
Article 14, the Director-General shall enter property in the Register only if the objection has been 
withdrawn or has failed to be confirmed following the procedures laid down in either paragraph 7 
or paragraph 8 of Article 14.

3. Whenever paragraph 3 of Article 11 applies, the Director-General shall enter property in the 
Register if so requested by the Commissioner-General for Cultural Property.

4. The Director-General shall send without delay to the Secretary-General of the United 
Nations, to the High Contracting Parties, and, at the request of the Party applying for registration, 
to all other States referred to in Articles 30 and 32 of the Convention, a certified copy of each entry 
in the Register. Entries shall become effective thirty days after despatch of such copies.

Article 16. Cancellation
1. The Director-General of the United Nations Educational, Scientific and Cultural Organiza-

tion shall cause the registration of any property to be cancelled:
(a) at the request of the High Contracting Party within whose territory the cultural property 

is situated;
(b) if the High Contracting Party which requested registration has denounced the Conven-

tion, and when that denunciation has taken effect;
(c) in the special case provided for in Article 14, paragraph 5, when an objection has been 

confirmed following the procedures mentioned either in paragraph 7 or in paragraph 8 of Article 14.
2. The Director-General shall send without delay, to the Secretary- General of the United 

Nations and to all States which received a copy of the entry in the Register, a certified copy of its 
cancellation. Cancellation shall take effect thirty days after the despatch of such copies.

CHAPTER III. TRANSPORT OF CULTURAL PROPERTY

Article 17. Procedure to obtain immunity
1. The request mentioned in paragraph 1 of Article 12 of the Convention shall be addressed to 

the Commissioner-General for Cultural Property. It shall mention the reasons on which it is based 
and specify the approximate number and the importance of the objects to be transferred, their 
present location, the location now envisaged, the means of transport to be used, the route to be fol-
lowed, the date proposed for the transfer, and any other relevant information.

2. If the Commissioner-General, after taking such opinions as he deems fit, considers that such 
transfer is justified, he shall consult those delegates of the Protecting Powers who are concerned, 
on the measures proposed for carrying it out. Following such consultation, he shall notify the Par-
ties to the conflict concerned of the transfer, including in such notification all useful information.

3. The Commissioner-General shall appoint one or more inspectors, who shall satisfy them-
selves that only the property stated in the request is to be transferred and that the transport is to 
be by the approved methods and bears the distinctive emblem. The inspector or inspectors shall 
accompany the property to its destination.

Article 18. Transport abroad
Where the transfer under special protection is to the territory of another country, it shall be 

governed not only by Article 12 of the Convention and by Article 17 of the present Regulations, but 
by the following further provisions:

(a) while the cultural property remains on the territory of another State, that State shall be 
its depositary and shall extend to it as great a measure of care as that which it bestows upon its own 
cultural property of comparable importance;
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(b) the depositary State shall return the property only on the cessation of the conflict; such 
return shall be effected within six months from the date on which it was requested;

(c) during the various transfer operations, and while it remains on the territory of another 
State, the cultural property shall be exempt from confiscation and may not be disposed of either 
by the depositor or by the depositary. Nevertheless, when the safety of the property requires it, the 
depositary may, with the assent of the depositor, have the property transported to the territory of a 
third country, under the conditions laid down in the present article;

(d) the request for special protection shall indicate that the State to whose territory the prop-
erty is to be transferred accepts the provisions of the present Article.

Article 19. Occupied Territory

Whenever a High Contracting Party occupying territory of another High Contracting Party 
transfers cultural property to a refuge situated elsewhere in that territory, without being able to fol-
low the procedure provided for in Articlc 17 of the Regulations, the transfer in question shall not be 
regarded as misappropriation within the meaning of Article 4 of the Convention, provided that the 
Commissioner-General for Cultural Property certifies in writing, after having consulted the usual 
custodians, that such transfer was rendered necessary by circumstances.

CHAPTER IV. THE DISTINCTIVE EMBLEM

Article 20. Affixing of the emblem

1. The placing of the distinctive emblem and its degree of visibility shall be left to the discretion 
of the competent authorities of each High Contracting Party. It may be displayed on flags or armlets; 
it may be painted on an object or represented in any other appropriate form.

2. However, without prejudice to any possible fuller markings, the emblem shall, in the event 
of armed conflict and in the cases mentioned in Articles 12 and 13 of the Convention, be placed on 
the vehicles of transport so as to be clearly visible in daylight from the air as well as from the ground.

The emblem shall be visible from the ground:

(a) at regular intervals sufficient to indicate clearly the perimeter of a centre containing 
monuments under special protection;

(b) at the entrance to other immovable cultural property under special protection.

Article 21. Identification of persons

1. The persons mentioned in Article 17, paragraph 2 (b) and (c) of the Convention may wear an 
armlet bearing the distinctive emblem, issued and stamped by the competent authorities.

2. Such persons shall carry a special identity card bearing the distinctive emblem. This card 
shall mention at least the surname and first names, the date of birth, the title or rank, and the func-
tion of the holder. The card shall bear the photograph of the holder as well as his signature or his 
fingerprints, or both. It shall bear the embossed stamp of the competent authorities.

3. Each High Contracting Party shall make out its own type of identity card, guided by the 
model annexed, by way of example, to the present Regulations. The High Contracting Parties shall 
transmit to each other a specimen of the model they are using. Identity cards shall be made out, if 
possible, at least in duplicate, one copy being kept by the issuing Power.

4. The said persons may not, without legitimate reason, be deprived of their identity card or of 
the right to wear the armlet.
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76.(a)  PROTOCOL
Done at The Hague on 14 May 1954
Entry into force: 7 August 1956
United Nations, Treaty Series, vol. 249, p. 215; Reg. No. 3511

The High Contracting Parties are agreed as follows:

I
1. Each High Contracting Party undertakes to prevent the exportation, from a territory occu-

pied by it during an armed conflict, of cultural property as defined in Article 1 of the Convention 
for the Protection of Cultural Property in the Event of Armed Conflict, signed at The Hague on 
14 May, 1954.

2. Each High Contracting Party undertakes to take into its custody cultural property imported 
into its territory either directly or indirectly from any occupied territory. This shall either be effected 
automatically upon the importation of the property or, failing this, at the request of the authorities 
of that territory.

3. Each High Contracting Party undertakes to return, at the close of hostilities, to the com-
petent authorities of the territory previously occupied, cultural property which is in its territory, if 
such property has been exported in contravention of the principle laid down in the first paragraph. 
Such property shall never be retained as war reparations.

4. The High Contracting Party whose obligation it was to prevent the exportation of cultural 
property from the territory occupied by it, shall pay an indemnity to the holders in good faith of any 
cultural property which has to be returned in accordance with the preceding paragraph.

II
5. Cultural property coming from the territory of a High Contracting Party and deposited by 

it in the territory of another High Contracting Party for the purpose of protecting such property 
against the dangers of an armed conflict, shall be returned by the latter, at the end of hostilities, to 
the competent authorities of the territory from which it came.

III
6. The present Protocol shall bear the date of 14 May, 1954 and, until the date of 31 December, 

1954, shall remain open for signature by all States invited to the Conference which met at The Hague 
from 21 April, 1954 to 1’4 May, 1954.

7. (a) The present Protocol shall be subject to ratification by signatory States in accordance with 
their respective constitutional procedures.

(b) The instruments of ratification shall be deposited with the Director- General of the Unit-
ed Nations Educational, Scientific and Cultural Organization.

8. From the date of its entry into force, the present Protocol shall be open for accession by all 
States mentioned in paragraph 6 which have not signed it as well as any other State invited to accede 
by the Executive Board of the United Nations Educational, Scientific and Cultural Organization. 
Accession shall be effected by the deposit of an instrument of accession with the Director-General 
of the United Nations Educational, Scientific and Cultural Organization.

9. The States referred to in paragraphs 6 and 8 may declare, at the time of signature, ratification 
or accession, that they will not be bound by the provisions of Section I or by those of Section II of 
the present Protocol.

10. (a) The present Protocol shall enter into force three months after five instruments of rati-
fication have been deposited.
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(b) Thereafter, it shall enter into force, for each High Contracting Party, three months after 
the deposit of its instrument of ratification or accession.

(c) The situations referred to in Articles 18 and 19 of the Convention for the Protection 
of Cultural Property in the Event of Armed Conflict, signed at The Hague on 14 May, 1954, shall 
give immediate effect to ratifications and accessions deposited by the Parties to the conflict either 
before or after the beginning of hostilities or occupation. In such cases, the Director-General of the 
United Nations Educational, Scientific and Cultural Organization shall transmit the communica-
tions referred to in paragraph 14 by the speediest method.

11. (a) Each State Party to the Protocol on the date of its entry into force shall take all neces-
sary measures to ensure its effective application within a period of six months after such entry 
into force.

(b) This period shall be six months from the date of deposit of the instruments of ratification 
or accession for any State which deposits its instrument of ratification or accession after the date of 
the entry into force of the Protocol.

12. Any High Contracting Party may, at the time of ratification or accession, or at any time 
thereafter, declare by notification addressed to the Director-General of the United Nations Educa-
tional, Scientific and Cultural Organization, that the present Protocol shall extend to all or any of 
the territories for whose international relations it is responsible. The said notification shall take effect 
three months after the date of its receipt.

13. (a) Each High Contracting Party may denounce the present Protocol, on its own behalf, or 
on behalf of any territory for whose international relations it is responsible.

(b) The denunciation shall be notified by an instrument in writing, deposited with the Direc-
tor-General of the United Nations Educational, Scientific and Cultural Organization.

(c) The denunciation shall take effect one year after receipt of the instrument of denuncia-
tion. However, if, on the expiry of this period, the denouncing Party is involved in an armed conflict, 
the denunciation shall not take effect until the end of hostilities, or until the operations of repatriat-
ing cultural property are completed, whichever is the later.

14. The Director-General of the United Nations Educational, Scientific and Cultural Organi-
zation shall inform the States referred to in paragraphs 6 and 8, as well as the United Nations, of 
the deposit of all the instruments of ratification, accession or acceptance provided for in para-
graphs 7, 8 and 15 and the notifications and denunciations provided for respectively in paragraphs 
12 and 13.

15. (a) The present Protocol may be revised if revision is requested by more than one-third of 
the High Contracting Parties.

(b) The Director-General of the United Nations Educational, Scientific and Cultural Organi-
zation shall convene a Conference for this purpose.

(c) Amendments to the present Protocol shall enter into force only after they have been 
unanimously adopted by the High Contracting Parties represented at the Conference and accepted 
by each of the High Contracting Parties.

(d) Acceptance by the High Contracting Parties of amendments to the present Protocol, 
which have been adopted by the Conference mentioned in subparagraphs (b) and (c), shall be effect-
ed by the deposit of a formal instrument with the Director-General of the United Nations Educa-
tional, Scientific and Cultural Organization.

(e) After the entry into force of amendments to the present Protocol, only the text of the said 
Protocol thus amended shall remain open for ratification or accession.

In accordance with Article 102 of the Charter of the United Nations, the present Protocol shall 
be registered with the Secretariat of the United Nations at the request of the Director-General of the 
United Nations Educational, Scientific and Cultural Organization.

In faith whereof the undersigned, duly authorized, have signed the present Protocol.
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Done at The Hague, this fourteenth day of May, 1954, in English, French, Russian and Spanish, 
the four texts being equally authoritative, in a single copy which shall be deposited in the archives 
of the United Nations Educational, Scientific and Cultural Organization, and certified true cop-
ies of which shall be delivered to all the States referred to in paragraphs 6 and 8 as well as to the 
United Nations.

76.(b)  SECOND PROTOCOL TO THE HAGUE CONVENTION OF 1954 FOR THE  
PROTECTION OF CULTURAL PROPERTY IN THE EVENT OF ARMED CONFLICT

Done at The Hague on 26 March 1999
Entry into force: 9 March 2004
United Nations, Treaty Series, vol. 2253, p. 172; Reg. No. 3511

The Parties,
Conscious of the need to improve the protection of cultural property in the event of armed con-

flict and to establish an enhanced system of protection for specifically designated cultural property;
Reaffirming the importance of the provisions of the Convention for the Protection of Cultural 

Property in the Event of Armed Conflict, done at the Hague on 14 May 1954, and emphasizing the 
necessity to supplement these provisions through measures to reinforce their implementation;

Desiring to provide the High Contracting Parties to the Convention with a means of being 
more closely involved in the protection of cultural property in the event of armed conflict by estab-
lishing appropriate procedures therefor;

Considering that the rules governing the protection of cultural property in the event of armed 
conflict should reflect developments in international law;

Affirming that the rules of customary international law will continue to govern questions not 
regulated by the provisions of this Protocol;

Have agreed as follows:
CHAPTER 1. INTRODUCTION 

Article 1. Definitions
For the purposes of this Protocol:
a. “Party” means a State Party to this Protocol;
b. “cultural property” means cultural property as defined in Article 1 of the Convention;
c. “Convention” means the Convention for the Protection of Cultural Property in the Event of 

Armed Conflict, done at The Hague on 14 May 1954;
d. “High Contracting Party” means a State Party to the Convention;
e. “enhanced protection” means the system of enhanced protection established by Articles 10 

and 11;
f. “military objective” means an object which by its nature, location, purpose, or use makes an 

effective contribution to military action and whose total or partial destruction, capture or neutrali-
sation, in the circumstances ruling at the time, offers a definite military advantage;

g. “illicit” means under compulsion or otherwise in violation of the applicable rules of the 
domestic law of the occupied territory or of international law.

h. “List” means the International List of Cultural Property under Enhanced Protection estab-
lished in accordance with Article 27, sub-paragraph 1(b);
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i. “Director-General” means the Director-General of UNESCO;
j. “UNESCO” means the United Nations Educational, Scientific and Cultural Organization;
k. “First Protocol” means the Protocol for the Protection of Cultural Property in the Event of 

Armed Conflict done at The Hague on 14 May 1954;

Article 2. Relation to the Convention
This Protocol supplements the Convention in relations between the Parties.

Article 3. Scope of application
1. In addition to the provisions which shall apply in time of peace, this Protocol shall apply 

in situations referred to in Article 18 paragraphs 1 and 2 of the Convention and in Article 22 para-
graph 1.

2. When one of the parties to an armed conflict is not bound by this Protocol, the Parties to 
this Protocol shall remain bound by it in their mutual relations. They shall furthermore be bound by 
this Protocol in relation to a State party to the conflict which is not bound by it, if the latter accepts 
the provisions of this Protocol and so long as it applies them.

Article 4. Relationship between Chapter 3 and other provisions of  
the Convention and this Protocol

The application of the provisions of Chapter 3 of this Protocol is without prejudice to:
a. the application of the provisions of Chapter I of the Convention and of Chapter 2 of this 

Protocol;
b. the application of the provisions of Chapter II of the Convention save that, as between 

Parties to this Protocol or as between a Party and a State which accepts and applies this Protocol 
in accordance with Article 3 paragraph 2, where cultural property has been granted both special 
protection and enhanced protection, only the provisions of enhanced protection shall apply.

CHAPTER 2. GENERAL PROVISIONS REGARDING PROTECTION 

Article 5. Safeguarding of cultural property
Preparatory measures taken in time of peace for the safeguarding of cultural property against 

the foreseeable effects of an armed conflict pursuant to Article 3 of the Convention shall include, 
as appropriate, the preparation of inventories, the planning of emergency measures for protection 
against fire or structural collapse, the preparation for the removal of movable cultural property or 
the provision for adequate in situ protection of such property, and the designation of competent 
authorities responsible for the safeguarding of cultural property.

Article 6. Respect for cultural property
With the goal of ensuring respect for cultural property in accordance with Article 4 of the 

Convention:
a. a waiver on the basis of imperative military necessity pursuant to Article 4 paragraph 2 of 

the Convention may only be invoked to direct an act of hostility against cultural property when 
and for as long as:
 i. that cultural property has, by its function, been made into a military objective; and
 ii. there is no feasible alternative available to obtain a similar military advantage to 

that offered by directing an act of hostility against that objective;
b. a waiver on the basis of imperative military necessity pursuant to Article 4 paragraph 2 of 

the Convention may only be invoked to use cultural property for purposes which are likely to expose 
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it to destruction or damage when and for as long as no choice is possible between such use of the 
cultural property and another feasible method for obtaining a similar military advantage;

c. the decision to invoke imperative military necessity shall only be taken by an officer com-
manding a force the equivalent of a battalion in size or larger, or a force smaller in size where cir-
cumstances do not permit otherwise;

d. in case of an attack based on a decision taken in accordance with sub-paragraph (a), an 
effective advance warning shall be given whenever circumstances permit.

Article 7. Precautions in attack

Without prejudice to other precautions required by international humanitarian law in the 
conduct of military operations, each Party to the conflict shall:

a. do everything feasible to verify that the objectives to be attacked are not cultural property 
protected under Article 4 of the Convention;

b. take all feasible precautions in the choice of means and methods of attack with a view to 
avoiding, and in any event to minimizing, incidental damage to cultural property protected under 
Article 4 of the Convention;

c. refrain from deciding to launch any attack which may be expected to cause incidental dam-
age to cultural property protected under Article 4 of the Convention which would be excessive in 
relation to the concrete and direct military advantage anticipated; and

d. cancel or suspend an attack if it becomes apparent:

 i. that the objective is cultural property protected under Article 4 of the Convention;

 ii. that the attack may be cxpectcd to cause incidental damage to cultural property 
protected under Article 4 of the Convention which would be excessive in relation 
to the concrete and direct military advantage anticipated.

Article 8. Precautions against the effects of hostilities

The Parties to the conflict shall, to the maximum extent feasible:

a. remove movable cultural property from the vicinity of military objectives or provide for 
adequate in situ protection;

b. avoid locating military objectives near cultural property.

Article 9. Protection of cultural property in occupied territory

1. Without prejudice to the provisions of Articles 4 and 5 of the Convention, a Party in occupa-
tion of the whole or part of the territory of another Party shall prohibit and prevent in relation to 
the occupied territory:

a. any illicit export, other removal or transfer of ownership of cultural property;

b. any archaeological excavation, save where this is strictly required to safeguard, record or 
preserve cultural property;

c. any alteration to, or change of use of, cultural property which is intended to conceal or 
destroy cultural, historical or scicntific evidence.

2. Any archaeological excavation of, alteration to, or change of use of, cultural property in 
occupied territory shall, unless circumstances do not permit, be carried out in close co-operation 
with the competent national authorities of the occupied territory.
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CHAPTER 3. ENHANCED PROTECTION

Article 10. Enhanced protection
Cultural property may be placed under enhanced protection provided that it meets the fol-

lowing three conditions:
a. it is cultural heritage of the greatest importance for humanity;
b. it is protected by adequate domestic legal and administrative measures recognising its 

exceptional cultural and historic value and ensuring the highest level of protection;
c. it is not used for military purposes or to shield military sites and a declaration has been made 

by the Party which has control over the cultural property, confirming that it will not be so used.

Article 11. The granting of enhanced protection
1. Each Party should submit to the Committee a list of cultural property for which it intends 

to request the granting of enhanced protection.
2. The Party which has jurisdiction or control over the cultural property may request that it be 

included in the List to be established in accordance with Article 27 sub-paragraph 1(b). This request 
shall include all necessary information related to the criteria mentioned in Article 10. The Commit-
tee may invite a Party to request that cultural property be included in the List.

3. Other Parties, the International Committee of the Blue Shield and other non-governmental 
organisations with relevant expertise may recommend specific cultural property to the Commit-
tee. In such cases, the Committee may decide to invite a Party to request inclusion of that cultural 
property in the List.

4. Neither the request for inclusion of cultural property situated in a territory, sovereignty or 
jurisdiction over which is claimed by more than one State, nor its inclusion, shall in any way preju-
dice the rights of the parties to the dispute.

5. Upon receipt of a request for inclusion in the List, the Committee shall inform all Parties of 
the request. Parties may submit representations regarding such a request to the Committee within 
sixty days. These representations shall be made only on the basis of the criteria mentioned in Arti-
cle 10. They shall be specific and related to facts. The Committee shall consider the representations, 
providing the Party requesting inclusion with a reasonable opportunity to respond before taking 
the decision. When such representations are before the Committee, decisions for inclusion in the 
List shall be taken, notwithstanding Article 26, by a majority of four-fifths of its members present 
and voting.

6. In deciding upon a request, the Committee should ask the advice of governmental and non-
governmental organisations, as well as of individual experts.

7. A deeision to grant or deny enhanced protection may only be made on the basis of the cri-
teria mentioned in Article 10.

8. In exceptional cases, when the Committee has concluded that the Party requesting inclu-
sion of cultural property in the List cannot fulfil the criteria of Article 10 sub-paragraph (b), the 
Committee may decide to grant enhanced protection, provided that the requesting Party submits a 
request for international assistance under Article 32.

9. Upon the outbreak of hostilities, a Party to the conflict may request, on an emergency basis, 
enhanced protection of cultural property under its jurisdiction or control by communicating this 
request to the Committee. The Committee shall transmit this request immediately to all Parties to 
the conflict. In such cases the Committee will consider representations from the Parties concerned 
on an expedited basis. The decision to grant provisional enhanced protection shall be taken as soon 
as possible and, notwithstanding Article 26, by a majority of four-fifths of its members present and 
voting. Provisional enhanced protection may be granted by the Committee pending the outcome 
of the regular procedure for the granting of enhanced protection, provided that the provisions of 
Article 10 sub-paragraphs (a) and (c) are met.
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10. Enhanced protection shall be granted to cultural property by the Committee from the 
moment of its entry in the List.

11. The Director-General shall, without delay, send to the Secretary-General of the United 
Nations and to all Parties notification of any decision of the Committee to include cultural property 
on the List.

Article 12. Immunity of cultural property under enhanced protection
The Parties to a conflict shall ensure the immunity of cultural property under enhanced pro-

tection by refraining from making such property the object of attack or from any use of the property 
or its immediate surroundings in support of military action.

Article 13. Loss of enhanced protection
1. Cultural property under enhanced protection shall only lose such protection:
a. if such protection is suspended or cancelled in accordance with Article 14; or
b. if, and for as long as, the property has, by its use, become a military objective.
2. In the circumstances of sub-paragraph 1(b), such property may only be the object of attack if:
a. the attack is the only feasible means of terminating the use of the property referred to in 

sub-paragraph 1(b);
b. all feasible precautions are taken in the choice of means and methods of attack, with a view 

to terminating such use and avoiding, or in any event minimising, damage to the cultural property;
c. unless circumstances do not permit, due to requirements of immediate self-defence:

 i. the attack is ordered at the highest operational level of command;
 ii. effective advance warning is issued to the opposing forces requiring the termina-

tion of the use referred to in sub-paragraph 1(b); and
 iii. Reasonable time is given to the opposing forces to redress the situation.

Article 14. Suspension and cancellation of enhanced protection
1. Where cultural property no longer meets any one of the criteria in Article 10 of this Protocol, 

the Committee may suspend its enhanced protection status or cancel that status by removing that 
cultural property from the List.

2. In the case of a serious violation of Article 12 in relation to cultural property under 
enhanced protection arising from its use in support of military action, the Committee may suspend 
its enhanced protection status. Where such violations are continuous, the Committee may excep-
tionally cancel the enhanced protection status by removing the cultural property from the List.

3. The Director-General shall, without delay, send to the Secretary-General of the United 
Nations and to all Parties to this Protocol notification of any decision of the Committee to suspend 
or cancel the enhanced protection of cultural property.

4. Before taking such a decision, the Committee shall afford an opportunity to the Parties to 
make their views known.

CHAPTER 4. CRIMINAL RESPONSIBILITY AND JURISDICTION 

Article 15. Serious violations of this Protocol
1. Any person commits an offence within the meaning of this Protocol if that person intention-

ally and in violation of the Convention or this Protocol commits any of the following acts:
a. making cultural property under enhanced protection the object of attack;
b. using cultural property under enhanced protection or its immediate surroundings in sup-

port of military action;
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c. extensive destruction or appropriation of cultural property protected under the Convention 
and this Protocol;

d. making cultural property protected under the Convention and this Protocol the object of 
attack;

e. theft, pillage or misappropriation of, or acts of vandalism directed against cultural prop-
erty protected under the Convention.

2. Each Party shall adopt such measures as may be necessary to establish as criminal offences 
under its domestic law the offences set forth in this Article and to make such offences punishable 
by appropriate penalties. When doing so, Parties shall comply with general principles of law and 
international law, including the rules extending individual criminal responsibility to persons other 
than those who directly commit the act.

Article 16. Jurisdiction
1. Without prejudice to paragraph 2, each Party shall take the necessary legislative measures 

to establish its jurisdiction over offences set forth in Article 15 in the following cases:
a. when such an offence is committed in the territory of that State;
b. when the alleged offender is a national of that State;
c. in the case of offences set forth in Article 15 sub-paragraphs (a) to (c), when the alleged 

offender is present in its territory.
2. With respect to the exercise of jurisdiction and without prejudice to Article 28 of the Con-

vention:
a. this Protocol does not preclude the incurring of individual criminal responsibility or the 

exercise of jurisdiction under national and international law that may be applicable, or affect the 
exercise of jurisdiction under customary international law;

b. except in so far as a State which is not Party to this Protocol may accept and apply its provi-
sions in accordance with Article 3 paragraph 2, members of the armed forces and nationals of a State 
which is not Party to this Protocol, except for those nationals serving in the armed forces of a State 
which is a Party to this Protocol, do not incur individual criminal responsibility by virtue of this 
Protocol, nor does this Protocol impose an obligation to establish jurisdiction over such persons or 
to extradite them.

Article 17. Prosecution
1. The Party in whose territory the alleged offender of an offence set forth in Article 15 sub-par-

agraphs 1 (a) to (c) is found to be present shall, if it does not extradite that person, submit, without 
exception whatsoever and without undue delay, the case to its competent authorities, for the purpose 
of prosecution, through proceedings in accordance with its domestic law or with, if applicable, the 
relevant rules of international law.

2. Without prejudice to, if applicable, the relevant rules of international law, any person regard-
ing whom proceedings are being carried out in connection with the Convention or this Protocol 
shall be guaranteed fair treatment and a fair trial in accordance with domestic law and international 
law at all stages of the proceedings, and in no cases shall be provided guarantees less favorable to 
such person than those provided by international law.

Article 18. Extradition
1. The offences set forth in Article 15 sub-paragraphs 1 (a) to (c) shall be deemed to be included 

as extraditable offences in any extradition treaty existing between any of the Parties before the entry 
into force of this Protocol. Parties undertake to include such offences in every extradition treaty to 
be subsequently concluded between them.
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2. When a Party which makes extradition conditional on the existence of a treaty receives a 
request for extradition from another Party with which it has no extradition treaty, the requested 
Party may, at its option, consider the present Protocol as the legal basis for extradition in respect of 
offences as set forth in Article 15 sub-paragraphs 1 (a) to (c).

3. Parties which do not make extradition conditional on the existence of a treaty shall recog-
nise the offences set forth in Article 15 sub-paragraphs 1 (a) to (c) as extraditable offences between 
them, subject to the conditions provided by the law of the requested Party.

4. If necessary, offences set forth in Article 15 sub-paragraphs 1 (a) to (c) shall be treated, for 
the purposes of extradition between Parties, as if they had been committed not only in the place 
in which they occurred but also in the territory of the Parties that have established jurisdiction in 
accordance with Article 16 paragraph 1.

Article 19. Mutual legal assistance
1. Parties shall afford one another the greatest measure of assistance in connection with inves-

tigations or criminal or extradition proceedings brought in respect of the offences set forth in Arti-
cle 15, including assistance in obtaining evidence at their disposal necessary for the proceedings.

2. Parties shall carry out their obligations under paragraph 1 in conformity with any treaties 
or other arrangements on mutual legal assistance that may exist between them. In the absence of 
such treaties or arrangements, Parties shall afford one another assistance in accordance with their 
domestic law.

Article 20. Grounds for refusal
1. For the purpose of extradition, offences set forth in Article 15 sub-paragraphs 1 (a) to (c), 

and for the purpose of mutual legal assistance, offences set forth in Article 15 shall not be regarded 
as political offences nor as offences connected with political offences nor as offences inspired by 
political motives. Accordingly, a request for extradition or for mutual legal assistance based on such 
offences may not be refused on the sole ground that it concerns a political offence or an offence con-
nected with a political offence or an offence inspired by political motives.

2. Nothing in this Protocol shall be interpreted as imposing an obligation to extradite or to 
afford mutual legal assistance if the requested Party has substantial grounds for believing that the 
request for extradition for offences set forth in Article 15 sub-paragraphs 1 (a) to (c) or for mutual 
legal assistance with respect to offences set forth in Article 15 has been made for the purpose of 
prosecuting or punishing a person on account of that person’s race, religion, nationality, ethnic ori-
gin or political opinion or that compliance with the request would cause prejudice to that person’s 
position for any of these reasons.

Article 21. Measures regarding other violations
Without prejudice to Article 28 of the Convention, each Party shall adopt such legislative, 

administrative or disciplinary measures as may be necessary to suppress the following acts when 
committed intentionally:

a. any use of cultural property in violation of the Convention or this Protocol;
b. any illicit export, other removal or transfer of ownership of cultural property from occupied 

territory in violation of the Convention or this Protocol.

CHAPTER 5. THE PROTECTION OF CULTURAL PROPERTY IN ARMED CONFLICTS  
NOT OF AN INTERNATIONAL CHARACTER

Article 22. Armed conflicts not of an international character
1. This Protocol shall apply in the event of an armed conflict not of an international character, 

occurring within the territory of one of the Parties.
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2. This Protocol shall not apply to situations of internal disturbances and tensions, such as 
riots, isolated and sporadic acts of violence and other aets of a similar nature.

3. Nothing in this Protocol shall be invoked for the purpose of affecting the sovereignty of a 
State or the responsibility of the government, by all legitimate means, to maintain or re-establish law 
and order in the State or to defend the national unity and territorial integrity of the State.

4. Nothing in this Protocol shall prejudice the primary jurisdiction of a Party in whose ter-
ritory an armed conflict not of an international character occurs over the violations set forth in 
Article 15.

5. Nothing in this Protocol shall be invoked as a justification for intervening, directly or indi-
rectly, for any reason whatever, in the armed conflict or in the internal or external affairs of the Party 
in the territory of which that conflict occurs.

6. The application of this Protocol to the situation referred to in paragraph 1 shall not affect 
the legal status of the parties to the conflict.

7. UNESCO may offer its services to the parties to the conflict.

CHAPTER 6. INSTITUTIONAL ISSUES

Article 23. Meeting of the Parties
1. The Meeting of the Parties shall be convened at the same time as the General Conference of 

UNESCO, and in co-ordination with the Meeting of the High Contracting Parties, if such a meeting 
has been called by the Director-General.

2. The Meeting of the Parties shall adopt its Rules of Procedure.
3. The Meeting of the Parties shall have the following functions:
(a) to elect the Members of the Committee, in accordance with Article 24 paragraph 1;
(b) to endorse the Guidelines developed by the Committee in accordance with Article 27 

sub-paragraph 1(a);
(c) to provide guidelines for, and to supervise the use of the Fund by the Committee;
(d) to consider the report submitted by the Committee in accordance with Article 27 sub-

paragraph 1(d);
(e) to discuss any problem related to the application of this Protocol, and to make recom-

mendations, as appropriate.
4. At the request of at least one-fifth of the Parties, the Director-General shall convene an 

Extraordinary Meeting of the Parties.

Article 24. Committee for the Protection of Cultural Property  
in the Event of Armed Conflict

1. The Committee for the Protection of Cultural Property in the Event of Armed Conflict is 
hereby established. It shall be composed of twelve Parties which shall be elected by the Meeting of 
the Parties.

2. The Committee shall meet once a year in ordinary session and in extra-ordinary sessions 
whenever it deems necessary.

3. In determining membership of the Committee, Parties shall seek to ensure an equitable 
representation of the different regions and cultures of the world.

4. Parties members of the Committee shall choose as their representatives persons qualified 
in the fields of cultural heritage, defence or international law, and they shall endeavour, in consulta-
tion with one another, to ensure that the Committee as a whole contains adequate expertise in all 
these fields.



 Protection of cultural property in armed conflict (Second Protocol) 253

Article 25. Term of office

1. A Party shall be elected to the Committee for four years and shall be eligible for immediate 
re-election only once.

2. Notwithstanding the provisions of paragraph 1, the term of office of half of the members 
chosen at the time of the first election shall cease at the end of the first ordinary session of the Meet-
ing of the Parties following that at which they were elected. These members shall be chosen by lot 
by the President of this Meeting after the first election.

Article 26. Rules of procedure

1. The Committee shall adopt its Rules of Procedure.
2. A majority of the members shall constitute a quorum. Decisions of the Committee shall be 

taken by a majority of two-thirds of its members voting.
3. Members shall not participate in the voting on any decisions relating to cultural property 

affected by an armed conflict to which they are parties.

Article 27. Functions

1. The Committee shall have the following functions:
a. to develop Guidelines for the implementation of this Protocol;
b. to grant, suspend or cancel enhanced protection for cultural property and to establish, 

maintain and promote the List of Cultural Property under Enhanced Protection;
c. to monitor and supervise the implementation of this Protocol and promote the identification 

of cultural property under enhanced protection;
d. to consider and comment on reports of the Parties, to seek clarifications as required, and 

prepare its own report on the implementation of this Protocol for the Meeting of the Parties;
e. to receive and consider requests for international assistance under Article 32;
f. to determine the use of the Fund;
g. to perform any other function which may be assigned to it by the Meeting of the Parties.
2. The functions of the Committee shall be performed in co-operation with the Director-

General.
3. The Committee shall co-operate with international and national governmental and non-

governmental organizations having objectives similar to those of the Convention, its First Protocol 
and this Protocol. To assist in the implementation of its functions, the Committee may invite to its 
meetings, in an advisory capacity, eminent professional organizations such as those which have for-
mal relations with UNESCO, including the International Committee of the Blue Shield (ICBS) and 
its constituent bodies. Representatives of the International Centre for the Study of the Preservation 
and Restoration of Cultural Property (Rome Centre) (ICCROM) and of the International Commit-
tee of the Red Cross (1CRC) may also be invited to attend in an advisory capacity.

Article 28. Secretariat

The Committee shall be assisted by the Secretariat of UNESCO which shall prepare the Com-
mittee’s documentation and the agenda for its meetings and shall have the responsibility for the 
implementation of its decisions.

Article 29. The Fund for the Protection of Cultural Property  
in the Event of Armed Conflict

1. A Fund is hereby established for the following purposes:
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a. to provide financial or other assistance in support of preparatory or other measures to be 
taken in peacetime in accordance with, inter alia, Article 5, Article 10 sub-paragraph (b) and Article 
30; and

b. to provide financial or other assistance in relation to emergency, provisional or other meas-
ures to be taken in order to protect cultural property during periods of armed conflict or of immedi-
ate recovery after the end of hostilities in accordance with, inter alia, Article 8 sub-paragraph (a).

2. The Fund shall constitute a trust fund, in conformity with the provisions of the financial 
regulations of UNESCO.

3. Disbursements from the Fund shall be used only for such purposes as the Committee shall 
decide in accordance with the guidelines as defined in Article 23 sub-paragraph 3(c). The Commit-
tee may accept contributions to be used only for a certain programme or project, provided that the 
Committee shall have decided on the implementation of such programme or project.

4. The resources of the Fund shall consist of:
(a) voluntary contributions made by the Parties;
(b) contributions, gifts or bequests made by:

 (i) other States;
 (ii) UNESCO or other organizations of the United Nations system;
 (iii) other intergovernmental or non-governmental organizations; and
 (iv) public or private bodies or individuals;

(c) any interest accruing on the Fund;
(d) funds raised by collections and receipts from events organized for the benefit of the Fund; 

and
(e) all other resources authorized by the guidelines applicable to the Fund.

CHAPTER 7. DISSEMINATION OF INFORMATION AND INTERNATIONAL ASSISTANCE

Article 30. Dissemination
1. The Parties shall endeavour by appropriate means, and in particular by educational and 

information programmes, to strengthen appreciation and respect for cultural property by their 
entire population.

2. The Parties shall disseminate this Protocol as widely as possible, both in time of peace and 
in time of armed conflict.

3. Any military or civilian authorities who, in time of armed conflict, assume responsibilities 
with respect to the application of this Protocol, shall be fully acquainted with the text thereof. To 
this end the Parties shall, as appropriate:

(a) incorporate guidelines and instructions on the protection of cultural property in their 
military regulations;

(b) develop and implement, in cooperation with UNESCO and relevant governmental and 
non-governmental organizations, peacetime training and educational programmes;

(c) communicate to one another, through the Director-General, information on the laws, 
administrative provisions and measures taken under sub-paragraphs (a) and (b);

(d) communicate to one another, as soon as possible, through the Director-General, the laws 
and administrative provisions which they may adopt to ensure the application of this Protocol.

Article 31. International cooperation
In situations of serious violations of this Protocol, the Parties undertake to act, jointly through 

the Committee, or individually, in cooperation with UNESCO and the United Nations and in con-
formity with the Charter of the United Nations.
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Article 32. International assistance

1. A Party may request from the Committee international assistance for cultural property 
under enhanced protection as well as assistance with respect to the preparation, development or 
implementation of the laws, administrative provisions and measures referred to in Article 10.

2. A party to the conflict, which is not a Party to this Protocol but which accepts and applies 
provisions in accordance with Article 3, paragraph 2, may request appropriate international assis-
tance from the Committee.

3. The Committee shall adopt rules for the submission of requests for international assistance 
and shall define the forms the international assistance may take.

4. Parties are encouraged to give technical assistance of all kinds, through the Committee, to 
those Parties or parties to the conflict who request it.

Article 33. Assistance of UNESCO

1. A Party may call upon UNESCO for technical assistance in organizing the protection of its 
cultural property, such as preparatory action to safeguard cultural property, preventive and organ-
izational measures for emergency situations and compilation of national inventories of cultural 
property, or in connection with any other problem arising out of the application of this Protocol. 
UNESCO shall accord such assistance within the limits fixed by its programme and by its resources.

2. Parties are encouraged to provide technical assistance at bilateral or multilateral level.

3. UNESCO is authorized to make, on its own initiative, proposals on these matters to the 
Parties.

CHAPTER 8. EXECUTION OF THIS PROTOCOL 

Article 34. Protecting Powers

This Protocol shall be applied with the co-operation of the Protecting Powers responsible for 
safeguarding the interests of the Parties to the conflict.

Article 35. Conciliation procedure

1. The Protecting Powers shall lend their good offices in all cases where they may deem it useful 
in the interests of cultural property, particularly if there is disagreement between the Parties to the 
conflict as to the application or interpretation of the provisions of this Protocol.

2. For this purpose, each of the Protecting Powers may, either at the invitation of one Party, 
of the Director-General, or on its own initiative, propose to the Parties to the conflict a meeting of 
their representatives, and in particular of the authorities responsible for the protection of cultural 
property, if considered appropriate, on the territory of a State not party to the conflict. The Parties 
to the conflict shall be bound to give effect to the proposals for meeting made to them. The Protect-
ing Powers shall propose for approval by the Parties to the conflict a person belonging to a State not 
party to the conflict or a person presented by the Director-General, which person shall be invited to 
take part in such a meeting in the capacity of Chairman.

Article 36. Conciliation in absence of Protecting Powers

1. In a conflict where no Protecting Powers are appointed the Director-General may lend good 
offices or act by any other form of conciliation or mediation, with a view to settling the disagreement.

2. At the invitation of one Party or of the Director-General, the Chairman of the Committee 
may propose to the Parties to the conflict a meeting of their representatives, and in particular of 
the authorities responsible for the protection of cultural property, if considered appropriate, on the 
territory of a State not party to the conflict.
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Article 37. Translations and reports
1. The Parties shall translate this Protocol into their official languages and shall communicate 

these official translations to the Director-General.
2. The Parties shall submit to the Committee, every four years, a report on the implementation 

of this Protocol.
Article 38. State responsibility

No provision in this Protocol relating to individual criminal responsibility shall affect the 
responsibility of States under international law, including the duty to provide reparation.

CHAPTER 9. FINAL CLAUSES 

Article 39. Languages
This Protocol is drawn up in Arabic, Chinese, English, French, Russian and Spanish, the six 

texts being equally authentic.

Article 40. Signature
This Protocol shall bear the date of 26 March 1999. It shall be opened for signature by all High 

Contracting Parties at The Hague from 17 May 1999 until 31 December 1999.

Article 41. Ratification, acceptance or approval
1. This Protocol shall be suhject to ratification, acceptance or approval by High Contracting 

Parties which have signed this Protocol, in accordance with their respective constitutional proce-
dures.

2. The instruments of ratification, acceptance or approval shall be deposited with the Director-
General.

Article 42. Accession
1. This Protocol shall be open for accession by other High Contracting Parties from 1 Janu-

ary 2000.
2. Accession shall be effected by the deposit of an instrument of accession with the Director-

General.
Article 43. Entry into force

1. This Protocol shall enter into force three months after twenty instruments of ratification, 
acceptance, approval or accession have been deposited.

2. Thereafter, it shall enter into force, for each Party, three months after the deposit of its 
instrument of ratification, acceptance, approval or accession.

Article 44. Entry into force in situations of armed conflict
The situations referred to in Articles 18 and 19 of the Convention shall give immediate effect 

to ratifications, acceptances or approvals of or accessions to this Protocol deposited by the parties to 
the conflict either before or after the beginning of hostilities or occupation. In such cases the Direc-
tor-General shall transmit the communications referred to in Article 46 by the speediest method.

Article 45. Denunciation
1. Each Party may denounce this Protocol.
2. The denunciation shall be notified by an instrument in writing, deposited with the Director-

General.
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3. The denunciation shall take effect one year after the receipt of the instrument of denuncia-
tion. However, if, on the expiry of this period, the denouncing Party is involved in an armed conflict, 
the denunciation shall not take effect until the end of hostilities, or until the operations of repatriat-
ing cultural property are completed, whichever is the later.

Article 46. Notifications
The Director-General shall inform all High Contracting Parties as well as the United Nations, 

of the deposit of all the instruments of ratification, acceptance, approval or accession provided for 
in Articles 41 and 42 and of denunciations provided for Article 45.

Article 47. Registration with the United Nations
In conformity with Article 102 of the Charter of the United Nations, this Protocol shall be 

registered with the Secretariat of the United Nations at the request of the Director-General.
In faith whereof the undersigned, duly authorized, have signed the present Protocol. 
Done at The Hague, this twenty-sixth day of March 1999, in a single copy which shall be 

deposited in the archives of the UNESCO, and certified true copies of which shall be delivered to 
all the High Contracting Parties.

77. UNESCO DECLARATION CONCERNING THE INTENTIONAL  
DESTRUCTION OF CULTURAL HERITAGE

UNESCO General Conference resolution 32 C/33 of 17 October 2003

The General Conference of the United Nations Educational, Scientific and Cultural Organiza-
tion meeting in Paris at its thirty-second session in 2003,

Recalling the tragic destruction of the Buddhas of Bamiyan that affected the international 
community as a whole,

Expressing serious concern about the growing number of acts of intentional destruction of 
cultural heritage,

Referring to Article I(2)(c) of the Constitution of UNESCO that entrusts UNESCO with the 
task of maintaining, increasing and diffusing knowledge by “assuring the conservation and protec-
tion of the world’s inheritance of books, works of art and monuments of history and science, and 
recommending to the nations concerned the necessary international conventions”,

Recalling the principles of all UNESCO’s conventions, recommendations, declarations and 
charters for the protection of cultural heritage,

Mindful that cultural heritage is an important component of the cultural identity of commu-
nities, groups and individuals, and of social cohesion, so that its intentional destruction may have 
adverse consequences on human dignity and human rights,

Reiterating one of the fundamental principles of the Preamble of the 1954 Hague Convention 
for the Protection of Cultural Property in the Event of Armed Conflict providing that “damage to 
cultural property belonging to any people whatsoever means damage to the cultural heritage of all 
mankind, since each people makes its contribution to the culture of the world”,

Recalling the principles concerning the protection of cultural heritage in the event of armed 
conflict established in the 1899 and 1907 Hague Conventions and, in particular, in Articles 27 and 
56 of the Regulations of the 1907 Fourth Hague Convention, as well as other subsequent agreements,
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Mindful of the development of rules of customary international law as also affirmed by the 
relevant case-law, related to the protection of cultural heritage in peacetime as well as in the event 
of armed conflict,

Also recalling Articles 8(2)(b)(ix) and 8(2)(e)(iv) of the Rome Statute of the International Crim-
inal Court, and, as appropriate, Article 3(d) of the Statute of the International Criminal Tribunal for 
the former Yugoslavia, related to the intentional destruction of cultural heritage,

Reaffirming that issues not fully covered by the present Declaration and other international 
instruments concerning cultural heritage will continue to be governed by the principles of interna-
tional law, the principles of humanity and the dictates of public conscience,

Adopts and solemnly proclaims the present Declaration:

I - Recognition of the importance of cultural heritage
The international community recognizes the importance of the protection of cultural heritage 

and reaffirms its commitment to fight against its intentional destruction in any form so that such 
cultural heritage may be transmitted to the succeeding generations.

II - Scope
1. The present Declaration addresses intentional destruction of cultural heritage including 

cultural heritage linked to a natural site.
2. For the purposes of this Declaration “intentional destruction” means an act intended to 

destroy in whole or in part cultural heritage, thus compromising its integrity, in a manner which 
constitutes a violation of international law or an unjustifiable offence to the principles of humanity 
and dictates of public conscience, in the latter case in so far as such acts are not already governed by 
fundamental principles of international law.

III - Measures to combat intentional destruction of cultural heritage
1. States should take all appropriate measures to prevent, avoid, stop and suppress acts of 

intentional destruction of cultural heritage, wherever such heritage is located.
2. States should adopt the appropriate legislative, administrative, educational and technical 

measures, within the framework of their economic resources, to protect cultural heritage and should 
revise them periodically with a view to adapting them to the evolution of national and international 
cultural heritage protection standards.

3. States should endeavour, by all appropriate means, to ensure respect for cultural heritage in 
society, particularly through educational, awareness-raising and information programmes.

4. States should:
(a) become parties to the 1954 Hague Convention for the Protection of Cultural Property 

in the Event of Armed Conflict and its two 1954 and 1999 Protocols and the Additional Protocols I 
and II to the four 1949 Geneva Conventions, if they have not yet done so;

(b) promote the elaboration and the adoption of legal instruments providing a higher stand-
ard of protection of cultural heritage, and

(c) promote a coordinated application of existing and future instruments relevant to the 
protection of cultural heritage.

IV - Protection of cultural heritage when conducting peacetime activities
When conducting peacetime activities, States should take all appropriate measures to con-

duct them in such a manner as to protect cultural heritage and, in particular, in conformity with 
the principles and objectives of the 1972 Convention for the Protection of the World Cultural and 
Natural Heritage, of the 1956 Recommendation on International Principles Applicable to Archaeo-
logical Excavations, the 1968 Recommendation concerning the Preservation of Cultural Property 
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Endangered by Public or Private Works, the 1972 Recommendation concerning the Protection, at 
National Level, of the Cultural and Natural Heritage and the 1976 Recommendation concerning the 
Safeguarding and Contemporary Role of Historic Areas.

V- Protection of cultural heritage in the event of armed conflict, including  
the case of occupation

When involved in an armed conflict, be it of an international or non-international character, 
including the case of occupation, States should take all appropriate measures to conduct their activi-
ties in such a manner as to protect cultural heritage, in conformity with customary international 
law and the principles and objectives of international agreements and UNESCO recommendations 
concerning the protection of such heritage during hostilities.

VI - State responsibility
A State that intentionally destroys or intentionally fails to take appropriate measures to pro-

hibit, prevent, stop, and punish any intentional destruction of cultural heritage of great importance 
for humanity, whether or not it is inscribed on a list maintained by UNESCO or another inter-
national organization, bears the responsibility for such destruction, to the extent provided for by 
international law.

VII - Individual criminal responsibility
States should take all appropriate measures, in accordance with international law, to establish 

jurisdiction over, and provide effective criminal sanctions against, those persons who commit, or 
order to be committed, acts of intentional destruction of cultural heritage of great importance for 
humanity, whether or not it is inscribed on a list maintained by UNESCO or another international 
organization.

VIII - Cooperation for the protection of cultural heritage
1. States should cooperate with each other and with UNESCO to protect cultural heritage from 

intentional destruction. Such cooperation should entail at least: (i) provision and exchange of infor-
mation regarding circumstances entailing the risk of intentional destruction of cultural heritage; (ii) 
consultation in the event of actual or impending destruction of cultural heritage; (iii) consideration 
of assistance to States, as requested by them, in the promotion of educational programmes, aware-
ness-raising and capacity-building for the prevention and repression of any intentional destruction 
of cultural heritage; (iv) judicial and administrative assistance, as requested by interested States, in 
the repression of any intentional destruction of cultural heritage.

2. For the purposes of more comprehensive protection, each State is encouraged to take all 
appropriate measures, in accordance with international law, to cooperate with other States con-
cerned with a view to establishing jurisdiction over, and providing effective criminal sanctions 
against, those persons who have committed or have ordered to be committed acts referred to above 
(VII - Individual criminal responsibility) and who are found present on its territory, regardless of 
their nationality and the place where such act occurred.

IX - Human rights and international humanitarian law
In applying this Declaration, States recognize the need to respect international rules related 

to the criminalization of gross violations of human rights and international humanitarian law, in 
particular, when intentional destruction of cultural heritage is linked to those violations.

X - Public awareness
States should take all appropriate measures to ensure the widest possible dissemination of this 

Declaration to the general public and to target groups, inter alia, by organizing public awareness-
raising campaigns.
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International crimes

78. affIrmatIon of the PrInCIPles of InternatIonal law 
reCognIzed by the Charter of the nürnberg trIbunal

general assembly resolution 95 (I) of 11 december 1946

The General Assembly,
Recognizes the obligation laid upon it by Article 13, .paragraph 1, sub-paragraph a, of the Char-

ter, to initiate studies and make recommendations for the purpose of encouraging the progressive 
development of international law and its codification;

Takes note of the Agreement for the establishment of an International Military Tribunal for the 
prosecution and punishment of the major war criminals of the European Axis signed in London on 
8 August 1945, and of the Charter annexed thereto, and of the fact that similar principles have been 
adopted in the Charter of the International Military Tribunal for the trial of the major war criminals 
in the Far East, proclaimed at Tokyo on 19 January 1946:

Therefore,
Affirms the principles of international law recognized by the Charter of the Nürnberg Tribunal 

and the judgment of the Tribunal;
Directs the Committee on the codification of international law established by the resolution 

of the General Assembly of 11 December 1946, to treat as a matter of primary importance plans for 
the formulation, in the context of a general codification of offences against the peace and security 
of mankind, or of an International Criminal Code, of the principles recognized in the Charter of 
the Nürnberg Tribunal and in the judgment of the Tribunal.
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79. ConventIon on the PreventIon and PunIshment of  
the CrIme of genoCIde

done at Paris on 9 december 1948

entry into force: 12 January 1951

united nations, Treaty Series, vol. 78, p. 277; reg. no. 1021

The Contracting Parties,
Having considered the declaration made by the General Assembly of the United Nations in its 

resolution 96 (I) dated 11 December 1946 that genocide is a crime under international law, contrary 
to the spirit and aims of the United Nations and condemned by the civilized world;

Recognizing that at all periods of history genocide has inflicted great losses on humanity; and
Being convinced that, in order to liberate mankind from such an odious scourge, international 

co-operation is required.
Hereby agree as hereinafter provided:

article I
The Contracting Parties confirm that genocide, whether committed in time of peace or in time 

of war, is a crime under international law which they undertake to prevent and to punish.

article II
In the present Convention, genocide means any of the following acts committed with intent to 

destroy, in whole or in part, a national, ethnical, racial or religious group, as such:
(а) Killing members of the group;
(b) Causing serious bodily or mental harm to members of the group;
(c) Deliberately inflicting on the group conditions of life calculated to bring about its physi-

cal destruction in whole or in part;
(d) Imposing measures intended to prevent births within the group;
(e) Forcibly transferring children of the group to another group.

article III
The following acts shall be punishable:
(a) Genocide;
(b) Conspiracy to commit genocide;
(c) Direct and public incitement to commit genocide;
(d) Attempt to commit genocide;
(e) Complicity in genocide.

article Iv
Persons committing genocide or any of the other acts enumerated in article III shall be pun-

ished, whether they are constitutionally responsible rulers, public officials or private individuals.

article v
The Contracting Parties undertake to enact, in accordance with their respective Constitutions, 

the necessary legislation to give effect to the provisions of the present Convention and, in particular, 
to provide effective penalties for persons guilty of genocide or of any of the other acts enumerated 
in article III.
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article vI
Persons charged with genocide or any of the other acts enumerated in article III shall be tried 

by a competent tribunal of the State in the territory of which the act was committed, or by such 
international penal tribunal as may have jurisdiction with respect to those Contracting Parties 
which shall have accepted its jurisdiction.

article vII
Genocide and the other acts enumerated in article III shall not be considered as political 

crimes for the purpose of extradition.
The Contracting Parties pledge themselves in such cases to grant extradition in accordance 

with their laws and treaties in force.
article vIII

Any Contracting Party may call upon the competent organs of the United Nations to take such 
action under the Charter of the United Nations as they consider appropriate for the prevention and 
suppression of acts of genocide or any of the other acts enumerated in article III.

article IX
Disputes between the Contracting Parties relating to the interpretation, application or fulfil-

ment of the present Convention, including those relating to the responsibility of a State for genocide 
or for any of the other acts enumerated in article III, shall be submitted to the International Court 
of Justice at the request of any of the parties to the dispute.

article X
The present Convention, of which the Chinese, English, French, Russian and Spanish texts are 

equally authentic, shall bear the date of 9 December 1948,

article XI
The present Convention shall be open until 31 December 1949 for signature on behalf of any 

Member of the United Nations and of any non-member State to which an invitation to sign has been 
addressed by the General Assembly.

The present Convention shall be ratified, and the instruments of ratification shall be deposited 
with the Secretary-General of the United Nations.

After 1 January 1950 the present Convention may be acceded to on behalf of any Member of 
the United Nations and of any non-member State which has received an invitation as aforesaid.

Instruments of accession shall be deposited with the Secretary-General of the United Nations.

article XII
Any Contracting Party may at any time, by notification addressed to the Secretary-General of 

the United Nations, extend the application of the present Convention to all or any of the territories 
for the conduct of whose foreign relations that Contracting Party is responsible.

article XIII
On the day when the first twenty instruments of ratification or accession have been deposited, 

the Secretary-General shall draw up a procès-verbal and transmit a copy thereof to each Member of 
the United Nations and to each of the non-member States contemplated in article XI.

The present Convention shall come into force on the ninetieth day following the date of deposit 
of the twentieth instrument of ratification or accession.

Any ratification or accession effected subsequent to the latter date shall become effective on the 
ninetieth day following the deposit of the instrument of ratification or accession.
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article XIv

The present Convention shall remain in effect for a period of ten years as from the date of its 
coming into force.

It shall thereafter remain in force for successive periods of five years for such Contracting Par-
ties as have not denounced it at least six months before the expiration of the current period.

Denunciation shall be effected by a written notification addressed to the Secretary-General of 
the United Nations.

article Xv

If, as a result of denunciations, the number of Parties to the present Convention should become 
less than sixteen, the Convention shall cease to be in force as from the date on which the last of these 
denunciations shall become effective.

article XvI

A request for the revision of the present Convention may be made at any time by any Contract-
ing Party by means of a notification in writing addressed to the Secretary-General.

The General Assembly shall decide upon the steps, if any, to be taken in respect of such request.

article XvII

The Secretary-General of the United Nations shall notify all Members of the United Nations 
and the non-member States contemplated in article XI of the following:

(a) Signatures, ratifications and accessions received in accordance with article XI;

(b) Notifications received in accordance with article XII;

(c) The date upon which the present Convention comes into force in accordance with arti-
cle XIII;

(d) Denunciations received in accordance with article XIV;

(e) The abrogation of the Convention in accordance with article XV;

( f ) Notifications received in accordance with article XVI.

article XvIII

The original of the present Convention shall be deposited in the archives of the United Nations.

A certified copy of the Convention shall be transmitted to each Member of the United Nations 
and to each of the non-member States contemplated in article XI.

article XIX

The present Convention shall be registered by the Secretary-General of the United Nations on 
the date of its coming into force.
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80. InternatIonal ConventIon on the suPPressIon and  
PunIshment of the CrIme of APARTHEID

done at new york on 30 november 1973

entry into force: 18 July 1976

united nations, Treaty Series, vol. 1015, p. 243; reg. no. 14861

The States Parties to the present Convention,

Recalling the provisions of the Charter of the United Nations, in which all Members pledged 
themselves to take joint and separate action in co-operation with the Organization for the achieve-
ment of universal respect for, and observance of, human rights and fundamental freedoms for all 
without distinction as to race, sex, language or religion,

Considering the Universal Declaration of Human Rights, which states that all human beings 
are born free and equal in dignity and rights and that everyone is entitled to all the rights and free-
doms set forth in the Declaration, without distinction of any kind, such as race, colour or national 
origin,

Considering the Declaration on the Granting of Independence to Colonial Countries and 
Peoples, in which the General Assembly stated that the process of liberation is irresistible and irre-
versible and that, in the interests of human dignity, progress and justice, an end must be put to 
colonialism and all practices of segregation and discrimination associated therewith,

Observing that, in accordance with the International Convention on the Elimination of All 
Forms of Racial Discrimination, States particularly condemn racial segregation and apartheid and 
undertake to prevent, prohibit and eradicate all practices of this nature in territories under their 
jurisdiction,

Observing that, in the Convention on the Prevention and Punishment of the Crime of Geno-
cide, certain acts which may also be qualified as acts of apartheid constitute a crime under inter-
national law,

Observing that, in the Convention on the non-applicability of statutory limitations to war 
crimes and crimes against humanity, “inhuman acts resulting from the policy of apartheid” are 
qualified as crimes against humanity,

Observing that the General Assembly of the United Nations has adopted a number of resolu-
tions in which the policies and practices of apartheid are condemned as a crime against humanity,

Observing that the Security Council has emphasized that apartheid and its continued intensi-
fication and expansion seriously disturb and threaten international peace and security,

Convinced that an International Convention on the Suppression and Punishment of the Crime 
of Apartheid would make it possible to take more effective measures at the international and nation-
al levels with a view to the suppression and punishment of the crime of apartheid,

Have agreed as follows:

article I

1. The States Parties to the present Convention declare that apartheid is a crime against human-
ity and that inhuman acts resulting from the policies and practices of apartheid and similar policies 
and practices of racial segregation and discrimination, as defined in article II of the Convention, are 
crimes violating the principles of international law, in particular the purposes and principles of the 
Charter of the United Nations, and constituting a serious threat to international peace and security.

2. The States Parties to the present Convention declare criminal those organizations, institu-
tions and individuals committing the crime of apartheid.
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article II
For the purpose of the present Convention, the term “the crime of apartheid”, which shall 

include similar policies and practices of racial segregation and discrimination as practised in south-
ern Africa, shall apply to the following inhuman acts committed for the purpose of establishing and 
maintaining domination by one racial group of persons over any other racial group of persons and 
systematically oppressing them:

(a) denial to a member or members of a racial group or groups of the right to life and liberty 
of person:
 (i) by murder of members of a racial group or groups;
 (ii) by the infliction upon the members of a racial group or groups of serious bodily 

or mental harm, by the infringement of their freedom or dignity, or by subjecting 
them to torture or to cruel, inhuman or degrading treatment or punishment;

 (iii) by arbitrary arrest and illegal imprisonment of the members of a racial group or 
groups;

(b) deliberate imposition on a racial group or groups of living conditions calculated to cause 
its or their physical destruction in whole or in part;

(c) any legislative measures and other measures calculated to prevent a racial group or 
groups from participation in the political, social, economic and cultural life of the country and 
the deliberate creation of conditions preventing the full development of such a group or groups, in 
particular by denying to members of a racial group or groups basic human rights and freedoms, 
including the right to work, the right to form recognized trade unions, the right to education, the 
right to leave and to return to their country, the right to a nationality, the right to freedom of move-
ment and residence, the right to freedom of opinion and expression, and the right to freedom of 
peaceful assembly and association;

(d) any measures, including legislative measures, designed to divide the population along 
racial lines by the creation of separate reserves and ghettos for the members of a racial group or 
groups, the prohibition of mixed marriages among members of various racial groups, the expropria-
tion of landed property belonging to a racial group or groups or to members thereof;

(e) exploitation of the labour of the members of a racial group or groups, in particular by 
submitting them to forced labour;

(f) persecution of organizations and persons, by depriving them of fundamental rights and 
freedoms, because they oppose apartheid.

article III
International criminal responsibility shall apply, irrespective of the motive involved, to individu-

als, members of organizations and institutions and representatives of the State, whether residing in the 
territory of the State in which the acts are perpetrated or in some other State, whenever they:

(a) commit, participate in, directly incite or conspire in the commission of the acts men-
tioned in article II of the present Convention;

(b) directly abet, encourage or co-operate in the commission of the crime of apartheid.

article Iv
The State Parties to the present Convention undertake:
(a) to adopt any legislative or other measures necessary to suppress as well as to prevent any 

encouragement of the crime of apartheid and similar segregationist policies or their manifestations 
and to punish persons guilty of that crime;

(b) to adopt legislative, judicial and administrative measures to prosecute, bring to trial and 
punish in accordance with their jurisdiction persons responsible for, or accused of, the acts defined 
in article II of the present Convention, whether or not such persons reside in the territory of the State 
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in which the acts are committed or are nationals of that State or of some other State or are stateless 
persons.

article v
Persons charged with the acts enumerated in article II of the present Convention may be tried 

by a competent tribunal of any State Party to the Convention which may acquire jurisdiction over 
the person of the accused or by an international penal tribunal having jurisdiction with respect to 
those States Parties which shall have accepted its jurisdiction.

article vI
The States Parties to the present Convention undertake to accept and carry out in accordance 

with the Charter of the United Nations the decisions taken by the Security Council aimed at the 
prevention, suppression and punishment of the crime of apartheid, and to co-operate in the imple-
mentation of decisions adopted by other competent organs of the United Nations with a view to 
achieving the purposes of the Convention.

article vII
1. The States Parties to the present Convention undertake to submit periodic reports to the 

group established under article IX on the legislative, judicial, administrative or other measures that 
they have adopted and that give effect to the provisions of the Convention.

2. Copies of the reports shall be transmitted through the Secretary-General of the United 
Nations to the Special Committee on Apartheid.

article vIII
Any State Party to the present Convention may call upon any competent organ of the United 

Nations to take such action under the Charter of the United Nations as it considers appropriate for 
the prevention and suppression of the crime of apartheid.

article IX
1. The Chairman of the Commission on Human Rights shall appoint a group consisting of 

three members of the Commission on Human Rights, who are also representatives of States Par-
ties to the present Convention, to consider reports submitted by States Parties in accordance with 
article VII.

2. If, among the members of the Commission on Human Rights, there are no representatives 
of States Parties to the present Convention or if there are fewer than three such representatives, the 
Secretary-General of the United Nations shall, after consulting all States Parties to the Convention, 
designate a representative of the State Party or representatives of the States Parties which are not 
members of the Commission on Human Rights to take part in the work of the group established in 
accordance with paragraph 1 of this article, until such time as representatives of the States Parties 
to the Convention are elected to the Commission on Human Rights.

3. The group may meet for a period of not more than five days, either before the opening or 
after the closing of the session of the Commission on Human Rights, to consider the reports submit-
ted in accordance with article VII.

article X
1. The States Parties to the present Convention empower the Commission on Human Rights:
(a) to request United Nations organs, when transmitting copies of petitions under article 15 of 

the International Convention on the Elimination of All Forms of Racial Discrimination, to draw its 
attention to complaints concerning acts which are enumerated in article II of the present Convention;
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(b) to prepare, on the basis of reports from competent organs of the United Nations and 
periodic reports from States Parties to the present Convention, a list of individuals, organizations, 
institutions and representatives of States which are alleged to be responsible for the crimes enu-
merated in article II of the Convention, as well as those against whom legal proceedings have been 
undertaken by States Parties to the Convention;

(c) to request information from the competent United Nations organs concerning measures 
taken by the authorities responsible for the administration of Trust and Non-Self-Governing Ter-
ritories, and all other Territories to which General Assembly resolution 1514 (XV) of 14 December 
1960 applies, with regard to such individuals alleged to be responsible for crimes under article II of 
the Convention who are believed to be under their territorial and administrative jurisdiction.

2. Pending the achievement of the objectives of the Declaration on the Granting of Independ-
ence to Colonial Countries and Peoples, contained in General Assembly resolution 1514 (XV), the 
provisions of the present Convention shall in no way limit the right of petition granted to those 
peoples by other international instruments or by the United Nations and its specialized agencies.

article XI

1. Acts enumerated in article II of the present Convention shall not be considered political 
crimes for the purpose of extradition.

2. The States Parties to the present Convention undertake in such cases to grant extradition in 
accordance with their legislation and with the treaties in force.

article XII

Disputes between States Parties arising out of the interpretation, application or implementa-
tion of the present Convention which have not been settled by negotiation shall, at the request of 
the States Parties to the dispute, be brought before the International Court of Justice, save where the 
parties to the dispute have agreed on some other form of settlement.

article XIII

The present Convention is open for signature by all States. Any State which does not sign the 
Convention before its entry into force may accede to it.

article XIv

1. The present Convention is subject to ratification. Instruments of ratification shall be depos-
ited with the Secretary-General of the United Nations.

2. Accession shall be effected by the deposit of an instrument of accession with the Secre-
tary-General of the United Nations.

article Xv

1. The present Convention shall enter into force on the thirtieth day after the date of the deposit 
with the Secretary-General of the United Nations of the twentieth instrument of ratification or 
accession.

2. For each State ratifying the present Convention or acceding to it after the deposit of the 
twentieth instrument of ratification or instrument of accession, the Convention shall enter into force 
on the thirtieth day after the date of the deposit of its own instrument of ratification or instrument 
of accession.
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article XvI
A State Party may denounce the present Convention by written notification to the Secre-

tary-General of the United Nations. Denunciation shall take effect one year after the date of receipt 
of the notification by the Secretary-General.

article XvII
1. A request for the revision of the present Convention may be made at any time by any State 

Party by means of a notification in writing addressed to the Secretary-General of the United Nations.
2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken 

in respect of such request.

article XvIII
The Secretary-General of the United Nations shall inform all States of the following particulars:
(a)  signatures, ratifications and accessions under articles XIII and XIV;
(b) the date of entry into force of the present Convention under article XV;
(c) denunciations under article XVI;
(d) notifications under article XVII.

article XIX
1. The present Convention, of which the Chinese, English, French, Russian and Spanish texts 

are equally authentic, shall be deposited in the archives of the United Nations.
2. The Secretary-General of the United Nations shall transmit certified copies of the present 

Convention to all States.

81. draft Code of CrImes agaInst the PeaCe and  
seCurIty of mankInd

Yearbook of the International Law Commission, 1996, vol. II (Part two)

Part one. general ProvIsIons

article 1. scope and application of the present Code
1. The present Code applies to the crimes against the peace and security of mankind set out 

in part two.
2. Crimes against the peace and security of mankind are crimes under international law and 

punishable as such, whether or not they are punishable under national law.

article 2. Individual responsibility
1. A crime against the peace and security of mankind entails individual responsibility.
2. An individual shall be responsible for the crime of aggression in accordance with article 16.
3. An individual shall be responsible for a crime set out in article 17, 18, 19 or 20 if that indi-

vidual:
(a) intentionally commits such a crime;
(b) orders the commission of such a crime which in fact occurs or is attempted;
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(c) fails to prevent or repress the commission of such a crime in the circumstances set out in 
article 6;

(d) knowingly aids, abets or otherwise assists, directly and substantially, in the commission 
of such a crime, including providing the means for its commission;

(e) directly participates in planning or conspiring to commit such a crime which in fact 
occurs;

(f ) directly and publicly incites another individual to commit such a crime which in fact 
occurs;

(g) attempts to commit such a crime by taking action commencing the execution of a crime 
which does not in fact occur because of circumstances independent of his intentions.

article 3. Punishment
An individual who is responsible for a crime against the peace and security of mankind shall 

be liable to punishment. The punishment shall be commensurate with the character and gravity of 
the crime.

article 4. responsibility of states
The fact that the present Code provides for the responsibility of individuals for crimes against 

the peace and security of mankind is without prejudice to any question of the responsibility of States 
under international law.

article 5. order of a government or a superior
The fact that an individual charged with a crime against the peace and security of mankind 

acted pursuant to an order of a Government or a superior does not relieve him of criminal respon-
sibility, but may be considered in mitigation of punishment if justice so requires.

article 6. responsibility of the superior
The fact that a crime against the peace and security of mankind was committed by a subordinate 

does not relieve his superiors of criminal responsibility, if they knew or had reason to know, in the 
circumstances at the time, that the subordinate was committing or was going to commit such a crime 
and if they did not take all necessary measures within their power to prevent or repress the crime.

Article 7. Official position and responsibility
The official position of an individual who commits a crime against the peace and security of 

mankind, even if he acted as head of State or Government, does not relieve him of criminal respon-
sibility or mitigate punishment.

article 8. establishment of jurisdiction
Without prejudice to the jurisdiction of an international criminal court, each State Party shall 

take such measures as may be necessary to establish its jurisdiction over the crimes set out in arti-
cles 17, 18, 19 and 20, irrespective of where or by whom those crimes were committed. Jurisdiction 
over the crime set out in article 16 shall rest with an international criminal court. However, a State 
referred to in article 16 is not precluded from trying its nationals for the crime set out in that article.

article 9. obligation to extradite or prosecute
Without prejudice to the jurisdiction of an international criminal court, the State Party in the 

territory of which an individual alleged to have committed a crime set out in article 17, 18, 19 or 20 
is found shall extradite or prosecute that individual.
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article 10. extradition of alleged offenders

1. To the extent that the crimes set out in articles 17, 18, 19 and 20 are not extraditable offences 
in any extradition treaty existing between States Parties, they shall be deemed to be included as such 
therein. States Parties undertake to include those crimes as extraditable offences in every extradition 
treaty to be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a treaty receives 
a request for extradition from another State Party with which it has no extradition treaty, it may 
at its option consider the present Code as the legal basis for extradition in respect of those crimes. 
Extradition shall be subject to the conditions provided in the law of the requested State.

3. States Parties which do not make extradition conditional on the existence of a treaty shall 
recognize those crimes as extraditable offences between themselves subject to the conditions pro-
vided in the law of the requested State.

4. Each of those crimes shall be treated, for the purpose of extradition between States Parties, 
as if it had been committed not only in the place in which it occurred but also in the territory of any 
other State Party.

article 11. Judicial guarantees

1. An individual charged with a crime against the peace and security of mankind shall be pre-
sumed innocent until proved guilty and shall be entitled without discrimination to the minimum 
guarantees due to all human beings with regard to the law and the facts and shall have the rights:

(a) in the determination of any charge against him, to have a fair and public hearing by a 
competent, independent and impartial tribunal duly established by law;

(b) to be informed promptly and in detail in a language which he understands of the nature 
and cause of the charge against him;

(c) to have adequate time and facilities for the preparation of his defence and to communi-
cate with counsel of his own choosing;

(d) to be tried without undue delay;
(e) to be tried in his presence, and to defend himself in person or through legal assistance of 

his own choosing; to be informed, if he does not have legal assistance, of this right; and to have legal 
assistance assigned to him and without payment by him if he does not have sufficient means to pay 
for it;

(f ) to examine, or have examined, the witnesses against him and to obtain the attendance 
and examination of witnesses on his behalf under the same conditions as witnesses against him;

(g) to have the free assistance of an interpreter if he cannot understand or speak the language 
used in court;

(h) not to be compelled to testify against himself or to confess guilt.
2. An individual convicted of a crime shall have the right to his conviction and sentence being 

reviewed according to law.
article 12. Non bis in idem

1. No one shall be tried for a crime against the peace and security of mankind of which he has 
already been finally convicted or acquitted by an international criminal court.

2. An individual may not be tried again for a crime of which he has been finally convicted or 
acquitted by a national court except in the following cases:

(a) by an international criminal court, if:
 (i) the act which was the subject of the judgement in the national court was character-

ized by that court as an ordinary crime and not as a crime against the peace and 
security of mankind; or
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 (ii) the national court proceedings were not impartial or independent or were designed 
to shield the accused from international criminal responsibility or the case was not 
diligently prosecuted;

(b) by a national court of another state, if:
 (i) the act which was the subject of the previous judgement took place in the territory 

of that state; or
 (ii) that State was the main victim of the crime.

3. in the case of a subsequent conviction under the present Code, the court, in passing sen-
tence, shall take into account the extent to which any penalty imposed by a national court on the 
same person for the same act has already been served.

article 13. non-retroactivity
1. No one shall be convicted under the present Code for acts committed before its entry into 

force.
2. Nothing in this article precludes the trial of anyone for any act which, at the time when it 

was committed, was criminal in accordance with international law or national law.

article 14. defences
The competent court shall determine the admissibility of defences in accordance with the 

general principles of law, in the light of the character of each crime.

article 15. extenuating circumstances
In passing sentence, the court shall, where appropriate, take into account extenuating circum-

stances in accordance with the general principles of law.

Part two. CrImes agaInst the PeaCe and seCurIty of mankInd

article 16. Crime of aggression
An individual who, as leader or organizer, actively participates in or orders the planning, 

preparation, initiation or waging of aggression committed by a State shall be responsible for a crime 
of aggression.

article 17. Crime of genocide
A crime of genocide means any of the following acts committed with intent to destroy, in 

whole or in part, a national, ethnic, racial or religious group, as such:
(a) killing members of the group;
(b) causing serious bodily or mental harm to members of the group;
(c) deliberately inflicting on the group conditions of life calculated to bring about its physical 

destruction in whole or in part;
(d) imposing measures intended to prevent births within the group;
(e) forcibly transferring children of the group to another group.

article 18. Crimes against humanity
A crime against humanity means any of the following acts, when committed in a systematic 

manner or on a large scale and instigated or directed by a Government or by any organization or 
group:

(a) murder;
(b) extermination;
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(c) torture;
(d) enslavement;
(e) persecution on political, racial, religious or ethnic grounds;
(f ) institutionalized discrimination on racial, ethnic or religious grounds involving the vio-

lation of fundamental human rights and freedoms and resulting in seriously disadvantaging a part 
of the population;

(g) arbitrary deportation or forcible transfer of population;
(h) arbitrary imprisonment;
(i) forced disappearance of persons;
(j) rape, enforced prostitution and other forms of sexual abuse;
(k) other inhumane acts which severely damage physical or mental integrity, health or 

human dignity, such as mutilation and severe bodily harm.

article 19. Crimes against united nations and associated personnel
1. The following crimes constitute crimes against the peace and security of mankind when 

committed intentionally and in a systematic manner or on a large scale against United Nations and 
associated personnel involved in a United Nations operation with a view to preventing or impeding 
that operation from fulfilling its mandate:

(a) murder, kidnapping or other attack upon the person or liberty of any such personnel;
(b) violent attack upon the official premises, the private accommodation or the means of 

transportation of any such personnel likely to endanger his or her person or liberty.
2. This article shall not apply to a United Nations operation authorized by the Security Council 

as an enforcement action under Chapter VII of the Charter of the United Nations in which any of 
the personnel are engaged as combatants against organized armed forces and to which the law of 
international armed conflict applies.

article 20. war crimes
Any of the following war crimes constitutes a crime against the peace and security of mankind 

when committed in a systematic manner or on a large scale:
(a) any of the following acts committed in violation of international humanitarian law:

 (i) wilful killing;
 (ii) torture or inhuman treatment, including biological experiments;
 (iii) wilfully causing great suffering or serious injury to body or health;
 (iv) extensive destruction and appropriation of property, not justified by military 

necessity and carried out unlawfully and wantonly;
 (v) compelling a prisoner of war or other protected person to serve in the forces of a 

hostile Power;
 (vi) wilfully depriving a prisoner of war or other protected person of the rights of fair 

and regular trial;
 (vii) unlawful deportation or transfer of unlawful confinement of protected persons;
 (viii) taking of hostages;

(b) any of the following acts committed wilfully in violation of international humanitarian 
law and causing death or serious injury to body or health:
 (i) making the civilian population or individual civilians the object of attack;
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 (ii) launching an indiscriminate attack affecting the civilian population or civilian 
objects in the knowledge that such attack will cause excessive loss of life, injury to 
civilians or damage to civilian objects;

 (iii) launching an attack against works or installations containing dangerous forces in 
the knowledge that such attack will cause excessive loss of life, injury to civilians 
or damage to civilian objects;

 (iv) making a person the object of attack in the knowledge that he is hors de combat;
 (v) the perfidious use of the distinctive emblem of the red cross, red crescent or red 

lion and sun or of other recognized protective signs;
(c) any of the following acts committed wilfully in violation of international humanitarian law:

 (i) the transfer by the Occupying Power of parts of its own civilian population into 
the territory it occupies;

 (ii) unjustifiable delay in the repatriation of prisoners of war or civilians;
(d) outrages upon personal dignity in violation of international humanitarian law, in par-

ticular humiliating and degrading treatment, rape, enforced prostitution and any form of indecent 
assault;

(e) any of the following acts committed in violation of the laws or customs of war:
 (i) employment of poisonous weapons or other weapons calculated to cause unneces-

sary suffering;
 (ii) wanton destruction of cities, towns or villages, or devastation not justified by mili-

tary necessity;
 (iii) attack, or bombardment, by whatever means, of undefended towns, villages, dwell-

ings or buildings or of demilitarized zones;
 (iv) seizure of, destruction of or wilful damage done to institutions dedicated to reli-

gion, charity and education, the arts and sciences, historic monuments and works 
of art and science;

 (v) plunder of public or private property;
(f ) any of the following acts committed in violation of international humanitarian law appli-

cable in armed conflict not of an international character:
 (i) violence to the life, health and physical or mental well-being of persons, in par-

ticular murder as well as cruel treatment such as torture, mutilation or any form 
of corporal punishment;

 (ii) collective punishments;
 (iii) taking of hostages;
 (iv) acts of terrorism;
 (v) outrages upon personal dignity, in particular humiliating and degrading treat-

ment, rape, enforced prostitution and any form of indecent assault;
 (vi) pillage;
 (vii) the passing of sentences and the carrying out of executions without previous judge-

ment pronounced by a regularly constituted court, affording all the judicial guar-
antees which are generally recognized as indispensable;

(g) in the case of armed conflict, using methods or means of warfare not justified by military 
necessity with the intent to cause widespread, long-term and severe damage to the natural environ-
ment and thereby gravely prejudice the health or survival of the population and such damage occurs.
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statute of limitations

82. ConventIon on the non-aPPlICabIlIty of statutory lImItatIons 
to war CrImes and CrImes agaInst humanIty

done at new york on 26 november 1968
entry into force: 11 november 1970
united nations, Treaty Series, vol. 754, p. 73; reg. no. 10823

Preamble
The States Parties to the present Convention,
Recalling resolutions of the General Assembly of the United Nations 3 (I) of 13 February 1946 

and 170 (II) of 31 October 1947 on the extradition and punishment of war criminals, resolution 95 
(I) of 11 December 1946 affirming the principles of international law recognized by the Charter of 
the International Military Tribunal, Nürnberg, and the judgement of the Tribunal, and resolutions 
2184 (XXI) of 12 December 1966 and 2202 (XXI) of 16 December 1966 which expressly condemned 
as crimes against humanity the violation of the economic and political rights of the indigenous 
population on the one hand and the policies of apartheid on the other,

Recalling resolutions of the Economic and Social Council of the United Nations 1074 D 
(XXXIX) of 28 July 1965 and 1158 (XLI) of 5 August 1966  on the punishment of war criminals and 
of persons who have committed crimes against humanity,

Noting that none of the solemn declarations, instruments or conventions relating to the pros-
ecution and punishment of war crimes and crimes against humanity made provision for a period 
of limitation,

Considering that war crimes and crimes against humanity are among the gravest crimes in 
international law,

Convinced that the effective punishment of war crimes and crimes against humanity is an 
important element in the prevention of such crimes, the protection of human rights and fundamen-
tal freedoms, the encouragement of confidence, the furtherance of co-operation among peoples and 
the promotion of international peace and security,

Noting that the application to war crimes and crimes against humanity of the rules of munici-
pal law relating to the period of limitation for ordinary crimes is a matter of serious concern to 
world public opinion, since it prevents the prosecution and punishment of persons responsible for 
those crimes,

Recognizing that it is necessary and timely to affirm in international law, through this Conven-
tion, the principle that there is no period of limitation for war crimes and crimes against humanity, 
and to secure its universal application,

Have agreed as follows:

article I
No statutory limitation shall apply to the following crimes, irrespective of the date of their 

commission:
(а) War crimes as they are defined in the Charter of the International Military Tribunal, 

Nürnberg, of 8 August 1945 and confirmed by resolutions 3 (I) of 13 February 1946 and 95 (I) of 
11 December 1946 of the General Assembly of the United Nations, particularly the “grave breaches” 
enumerated in the Geneva Conventions of 12 August 1949 for the protection of war victims;

(b) Crimes against humanity whether committed in time of war or in time of peace as they 
are defined in the Charter of the International Military Tribunal, Nürnberg, of 8 August 1945 and 
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confirmed by resolutions 3 (I) of 13 February 1946 and 95 (I) of 11 December 1946 of the General 
Assembly of the United Nations, eviction by armed attack or occupation and inhuman acts resulting 
from the policy of apartheid, and the crime of genocide as defined in the 1948 Convention on the 
Prevention and Punishment of the Crime of Genocide, even if such acts do not constitute a violation 
of the domestic law of the country in which they were committed.

article II
If any of the crimes mentioned in article I is committed, the provisions of this Convention 

shall apply to representatives of the State authority and private individuals who, as principals or 
accomplices, participate in or who directly incite others to the commission of any of those crimes, 
or who conspire to commit them, irrespective of the degree of completion, and to representatives of 
the State authority who tolerate their commission.

article III
The States Parties to the present Convention undertake to adopt all necessary domestic meas-

ures, legislative or otherwise, with a view to making possible the extradition in accordance with 
international law, of the persons referred to in article II of this Convention.

article Iv
The States Parties to the present Convention undertake to adopt, in accordance with their 

respective constitutional processes, any legislative or other measures necessary to ensure that statu-
tory or other limitations shall not apply to the prosecution and punishment of the crimes referred to 
in articles I and II of this Convention and that, where they exist, such limitations shall be abolished.

article v
This Convention shall, until 31 December 1969, be open for signature by any State Member 

of the United Nations or member of any of its specialized agencies or of the International Atomic 
Energy Agency, by any State Party to the Statute of the International Court of Justice, and by any 
other State which has been invited by the General Assembly of the United Nations to become a Party 
to this Convention.

article vI
This Convention is subject to ratification. Instruments of ratification shall be deposited with 

the Secretary-General of the United Nations.

article vII
This Convention shall be open to accession by any State referred to in article V. Instruments of 

accession shall be deposited with the Secretary-General of the United Nations.

article vIII
1. This Convention shall enter into force on the ninetieth day after the date of the deposit with 

the Secretary-General of the United Nations of the tenth instrument of ratification or accession.
2. For each State ratifying this Convention or acceding to it after the deposit of the tenth 

instrument of ratification or accession, the Convention shall enter into force on the ninetieth day 
after the date of the deposit of its own instrument of ratification or accession.

article IX
1. After the expiry of a period of ten years from the date on which this Convention enters into 

force, a request for the revision of the Convention may be made at any time by any Contracting Party 
by means of a notification in writing addressed to the Secretary-General of the United Nations.
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2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken 
in respect of such a request.

article X
1. This Convention shall be deposited with the Secretary-General of the United Nations.
2. The Secretary-General of the United Nations shall transmit certified copies of this Conven-

tion to all States referred to in article V.
3. The Secretary-General of the United Nations shall inform all States referred to in article V 

of the following particulars:
(а) Signatures of this Convention, and instruments of ratification and accession deposited 

under articles V, VI and VII;
(b) The date of entry into force of this Convention in accordance with article VIII;
(c) Communications received under article IX.

article XI
This Convention, of which the Chinese, English, French, Russian and Spanish texts are equally 

authentic, shall bear the date of 26 November 1968.
In witness whereof the undersigned, being duly authorized for that purpose, have signed this 

Convention.

united nations personnel

83. ConventIon on the safety of unIted natIons 
and assoCIated Personnel

done at new york on 9 december 1994

entry into force: 15 January 1999

united nations, Treaty Series, vol. 2051, p. 363; reg. no. 35457

The States Parties to this Convention,
Deeply concerned over the growing number of deaths and injuries resulting from deliberate 

attacks against United Nations and associated personnel,
Bearing in mind that attacks against, or other mistreatment of, personnel who act on behalf of 

the United Nations are unjustifiable and unacceptable, by whomsoever committed,
Recognizing that United Nations operations are conducted in the common interest of the 

international community and in accordance with the principles and purposes of the Charter of the 
United Nations,

Acknowledging the important contribution that United Nations and associated personnel 
make in respect of United Nations efforts in the fields of preventive diplomacy, peacemaking, peace-
keeping, peace-building and humanitarian and other operations,

Conscious of the existing arrangements for ensuring the safety of United Nations and associat-
ed personnel, including the steps taken by the principal organs of the United Nations, in this regard,

Recognizing none the less that existing measures of protection for United Nations and associ-
ated personnel are inadequate,
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Acknowledging that the effectiveness and safety of United Nations operations are enhanced 
where such operations are conducted with the consent and cooperation of the host State,

Appealing to all States in which United Nations and associated personnel are deployed and to 
all others on whom such personnel may rely, to provide comprehensive support aimed at facilitating 
the conduct and fulfilling the mandate of United Nations operations,

Convinced that there is an urgent need to adopt appropriate and effective measures for the 
prevention of attacks committed against United Nations and associated personnel and for the pun-
ishment of those who have committed such attacks,

Have agreed as follows:

Article 1. Definitions
For the purposes of this Convention:
(a) “United Nations personnel” means:

 (i) Persons engaged or deployed by the Secretary-General of the United Nations as 
members of the military, police or civilian components of a United Nations opera-
tion;

 (ii) Other officials and experts on mission of the United Nations or its specialized 
agencies or the International Atomic Energy Agency who are present in an official 
capacity in the area where a United Nations operation is being conducted;

(b) “Associated personnel” means:
 (i) Persons assigned by a Government or an intergovernmental organization with the 

agreement of the competent organ of the United Nations;
 (ii) Persons engaged by the Secretary-General of the United Nations or by a specialized 

agency or by the International Atomic Energy Agency;
 (iii) Persons deployed by a humanitarian non-governmental organization or agency 

under an agreement with the Secretary-General of the United Nations or with a 
specialized agency or with the International Atomic Energy Agency, to carry out 
activities in support of the fulfilment of the mandate of a United Nations opera-
tion;

(c) “United Nations operation” means an operation established by the competent organ of 
the United Nations in accordance with the Charter of the United Nations and conducted under 
United Nations authority and control:
 (i) Where the operation is for the purpose of maintaining or restoring international 

peace and security; or
 (ii) Where the Security Council or the General Assembly has declared, for the pur-

poses of this Convention, that there exists an exceptional risk to the safety of the 
personnel participating in the operation;

(d) “Host State” means a State in whose territory a United Nations operation is conducted;
(e) “Transit State” means a State, other than the host State, in whose territory United Nations 

and associated personnel or their equipment are in transit or temporarily present in connection with 
a United Nations operation.

article 2. scope of application
1. This Convention applies in respect of United Nations and associated personnel and United 

Nations operations, as defined in article 1.
2. This Convention shall not apply to a United Nations operation authorized by the Security 

Council as an enforcement action under Chapter VII of the Charter of the United Nations in which 
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any of the personnel are engaged as combatants against organized armed forces and to which the 
law of international armed conflict applies.

Article 3. Identification
1. The military and police components of a United Nations operation and their vehicles, ves-

sels and aircraft shall bear distinctive identification. Other personnel, vehicles, vessels and aircraft 
involved in the United Nations operation shall be appropriately identified unless otherwise decided 
by the Secretary-General of the United Nations.

2. All United Nations and associated personnel shall carry appropriate identification documents.

article 4. agreements on the status of the operation
The host State and the United Nations shall conclude as soon as possible an agreement on the 

status of the United Nations operation and all personnel engaged in the operation including, inter 
alia, provisions on privileges and immunities for military and police components of the operation.

article 5. transit
A transit State shall facilitate the unimpeded transit of United Nations and associated person-

nel and their equipment to and from the host State.

article 6. respect for laws and regulations
1. Without prejudice to such privileges and immunities as they may enjoy or to the require-

ments of their duties, United Nations and associated personnel shall:
(a) Respect the laws and regulations of the host State and the transit State; and
(b) Refrain from any action or activity incompatible with the impartial and international 

nature of their duties.
2. The Secretary-General of the United Nations shall take all appropriate measures to ensure 

the observance of these obligations.

article 7. duty to ensure the safety and security of  
united nations and associated Personnel

1. United Nations and associated personnel, their equipment and premises shall not be made 
the object of attack or of any action that prevents them from discharging their mandate.

2. States Parties shall take all appropriate measures to ensure the safety and security of United 
Nations and associated personnel. In particular, States Parties shall take all appropriate steps to 
protect United Nations and associated personnel who are deployed in their territory from the crimes 
set out in article 9.

3. States Parties shall cooperate with the United Nations and other States Parties, as appropri-
ate, in the implementation of this Convention, particularly in any case where the host State is unable 
itself to take the required measures.

article 8. duty to release or return united nations and  
associated Personnel Captured or detained

Except as otherwise provided in an applicable status-of-forces agreement, if United Nations 
or associated personnel are captured or detained in the course of the performance of their duties 
and their identification has been established, they shall not be subjected to interrogation and they 
shall be promptly released and returned to United Nations or other appropriate authorities. Pending 
their release such personnel shall be treated in accordance with universally recognized standards of 
human rights and the principles and spirit of the Geneva Conventions of 1949.
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article 9. Crimes against united nations and associated Personnel
1.  The intentional commission of:
(a) A murder, kidnapping or other attack upon the person or liberty of any United Nations 

or associated personnel;
(b) A violent attack upon the official premises, the private accommodation or the means of 

transportation of any United Nations or associated personnel likely to endanger his or her person 
or liberty;

(c) A threat to commit any such attack with the objective of compelling a physical or juridi-
cal person to do or to refrain from doing any act;

(d) An attempt to commit any such attack; and
(e) An act constituting participation as an accomplice in any such attack, or in an attempt to 

commit such attack, or in organizing or ordering others to commit such attack,
shall be made by each State Party a crime under its national law.
2. Each State Party shall make the crimes set out in paragraph 1 punishable by appropriate 

penalties which shall take into account their grave nature.

article 10. establishment of Jurisdiction
1. Each State Party shall take such measures as may be necessary to establish its jurisdiction 

over the crimes set out in article 9 in the following cases:
(a) When the crime is committed in the territory of that State or on board a ship or aircraft 

registered in that State;
(b) When the alleged offender is a national of that State.
2. A State Party may also establish its jurisdiction over any such crime when it is committed:
(a) By a stateless person whose habitual residence is in that State; or
(b) With respect to a national of that State; or
(c) In an attempt to compel that State to do or to abstain from doing any act.
3. Any State Party which has established jurisdiction as mentioned in paragraph 2 shall notify 

the Secretary-General of the United Nations. If such State Party subsequently rescinds that jurisdic-
tion, it shall notify the Secretary-General of the United Nations.

4. Each State Party shall take such measures as may be necessary to establish its jurisdiction 
over the crimes set out in article 9 in cases where the alleged offender is present in its territory and 
it does not extradite such person pursuant to article 15 to any of the States Parties which have estab-
lished their jurisdiction in accordance with paragraph 1 or 2.

5. This Convention does not exclude any criminal jurisdiction exercised in accordance with 
national law.

article 11. Prevention of Crimes against united nations and associated Personnel
States Parties shall cooperate in the prevention of the crimes set out in article 9, particularly by:
(a) Taking all practicable measures to prevent preparations in their respective territories for 

the commission of those crimes within or outside their territories; and
(b) Exchanging information in accordance with their national law and coordinating the tak-

ing of administrative and other measures as appropriate to prevent the commission of those crimes.

article 12. Communication of Information
1. Under the conditions provided for in its national law, the State Party in whose territory a 

crime set out in article 9 has been committed shall, if it has reason to believe that an alleged offender 
has fled from its territory, communicate to the Secretary-General of the United Nations and, directly 
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or through the Secretary-General, to the State or States concerned all the pertinent facts regarding 
the crime committed and all available information regarding the identity of the alleged offender.

2. Whenever a crime set out in article 9 has been committed, any State Party which has infor-
mation concerning the victim and circumstances of the crime shall endeavour to transmit such 
information, under the conditions provided for in its national law, fully and promptly to the Secre-
tary-General of the United Nations and the State or States concerned.

article 13. measures to ensure Prosecution or extradition
1. Where the circumstances so warrant, the State Party in whose territory the alleged offender 

is present shall take the appropriate measures under its national law to ensure that person’s presence 
for the purpose of prosecution or extradition.

2. Measures taken in accordance with paragraph 1 shall be notified, in conformity with nation-
al law and without delay, to the Secretary-General of the United Nations and, either directly or 
through the Secretary-General, to:

(a) The State where the crime was committed;
(b) The State or States of which the alleged offender is a national or, if such person is a state-

less person, in whose territory that person has his or her habitual residence;
(c) The State or States of which the victim is a national; and
(d) Other interested States.

article 14. Prosecution of alleged offenders
The State Party in whose territory the alleged offender is present shall, if it does not extradite 

that person, submit, without exception whatsoever and without undue delay, the case to its com-
petent authorities for the purpose of prosecution, through proceedings in accordance with the law 
of that State. Those authorities shall take their decision in the same manner as in the case of an 
ordinary offence of a grave nature under the law of that State.

article 15. extradition of alleged offenders
1. To the extent that the crimes set out in article 9 are not extraditable offences in any extra-

dition treaty existing between States Parties, they shall be deemed to be included as such therein. 
States Parties undertake to include those crimes as extraditable offences in every extradition treaty 
to be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a treaty receives a 
request for extradition from another State Party with which it has no extradition treaty, it may at its 
option consider this Convention as the legal basis for extradition in respect of those crimes. Extradi-
tion shall be subject to the conditions provided in the law of the requested State.

3. States Parties which do not make extradition conditional on the existence of a treaty shall 
recognize those crimes as extraditable offences between themselves subject to the conditions pro-
vided in the law of the requested State.

4. Each of those crimes shall be treated, for the purposes of extradition between States Parties, 
as if it had been committed not only in the place in which it occurred but also in the territories of 
the States Parties which have established their jurisdiction in accordance with paragraph 1 or 2 of 
article 10.

article 16. mutual assistance in Criminal matters
1. States Parties shall afford one another the greatest measure of assistance in connection with 

criminal proceedings brought in respect of the crimes set out in article 9, including assistance in 
obtaining evidence at their disposal necessary for the proceedings. The law of the requested State 
shall apply in all cases.
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2. The provisions of paragraph 1 shall not affect obligations concerning mutual assistance 
embodied in any other treaty.

article 17. fair treatment
1. Any person regarding whom investigations or proceedings are being carried out in connec-

tion with any of the crimes set out in article 9 shall be guaranteed fair treatment, a fair trial and full 
protection of his or her rights at all stages of the investigations or proceedings.

2. Any alleged offender shall be entitled:
(a) To communicate without delay with the nearest appropriate representative of the State 

or States of which such person is a national or which is otherwise entitled to protect that person’s 
rights or, if such person is a stateless person, of the State which, at that person’s request, is willing to 
protect that person’s rights; and

(b) To be visited by a representative of that State or those States.

Article 18. Notification of Outcome of Proceedings
The State Party where an alleged offender is prosecuted shall communicate the final outcome 

of the proceedings to the Secretary-General of the United Nations, who shall transmit the informa-
tion to other States Parties.

article 19. dissemination
The States Parties undertake to disseminate this Convention as widely as possible and, in 

particular, to include the study thereof, as well as relevant provisions of international humanitarian 
law, in their programmes of military instruction.

article 20. savings Clauses
Nothing in this Convention shall affect:
(a) The applicability of international humanitarian law and universally recognized standards 

of human rights as contained in international instruments in relation to the protection of United 
Nations operations and United Nations and associated personnel or the responsibility of such per-
sonnel to respect such law and standards;

(b) The rights and obligations of States, consistent with the Charter of the United Nations, 
regarding the consent to entry of persons into their territories;

(c) The obligation of United Nations and associated personnel to act in accordance with the 
terms of the mandate of a United Nations operation;

(d) The right of States which voluntarily contribute personnel to a United Nations operation 
to withdraw their personnel from participation in such operation; or

(e) The entitlement to appropriate compensation payable in the event of death, disability, 
injury or illness attributable to peace-keeping service by persons voluntarily contributed by States 
to United Nations operations.

article 21. right of self-defence
Nothing in this Convention shall be construed so as to derogate from the right to act in self-

defence.

article 22. dispute settlement
1. Any dispute between two or more States Parties concerning the interpretation or application 

of this Convention which is not settled by negotiation shall, at the request of one of them, be submit-
ted to arbitration. If within six months from the date of the request for arbitration the parties are 
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unable to agree on the organization of the arbitration, any one of those parties may refer the dispute 
to the International Court of Justice by application in conformity with the Statute of the Court.

2. Each State Party may at the time of signature, ratification, acceptance or approval of this 
Convention or accession thereto declare that it does not consider itself bound by all or part of para-
graph 1, The other States Parties shall not be bound by paragraph 1 or the relevant part thereof with 
respect to any State Party which has made such a reservation.

3. Any State Party which has made a reservation in accordance with paragraph 2 may at any 
time withdraw that reservation by notification to the Secretary-General of the United Nations.

article 23. review meetings
At the request of one or more States Parties, and if approved by a majority of States Parties, the 

Secretary-General of the United Nations shall convene a meeting of the States Parties to review the 
implementation of the Convention, and any problems encountered with regard to its application.

article 24. signature
This Convention shall be open for signature by all States, until 31 December 1995, at United 

Nations Headquarters in New York.

Article 25. Ratification, Acceptance or Approval
This Convention is subject to ratification, acceptance or approval. Instruments of ratification, 

acceptance or approval shall be deposited with the Secretary-General of the United Nations.

article 26. accession
This Convention shall be open for accession by any State. The instruments of accession shall 

be deposited with the Secretary-General of the United Nations.

article 27. entry into force
1. This Convention shall enter into force thirty days after twenty-two instruments of ratifi-

cation, acceptance, approval or accession have been deposited with the Secretary-General of the 
United Nations.

2. For each State ratifying, accepting, approving or acceding to the Convention after the depos-
it of the twenty-second instrument of ratification, acceptance, approval or accession, the Convention 
shall enter into force on the thirtieth day after the deposit by such State of its instrument of ratifica-
tion, acceptance, approval or accession.

article 28. denunciation
1. A State Party may denounce this Convention by written notification to the Secretary-Gen-

eral of the United Nations.
2. Denunciation shall take effect one year following the date on which notification is received 

by the Secretary-General of the United Nations.

article 29. authentic texts
The original of this Convention, of which the Arabic, Chinese, English, French, Russian and 

Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United 
Nations, who shall send certified copies thereof to all States.

Done at New York this ninth day of December one thousand nine hundred and ninety-four.
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83. (a) oPtIonal ProtoCol to the ConventIon on the safety of  
unIted natIons and assoCIated Personnel

done at new york on 8 december 2005

entry into force: 19 august 2010

united nations, Treaty Series, vol. 2869, p. 67; reg. no. 35457

The States Parties to this Protocol,
Recalling the terms of the Convention on the Safety of United Nations and Associated Person-

nel, done at New York on 9 December 1994,
Deeply concerned over the continuing pattern of attacks against United Nations and associated 

personnel,
Recognizing that United Nations operations conducted for the purposes of delivering humani-

tarian, political or development assistance in peacebuilding and of delivering emergency humani-
tarian assistance which entail particular risks for United Nations and associated personnel require 
the extension of the scope of legal protection under the Convention to such personnel,

Convinced of the need to have in place an effective regime to ensure that the perpetrators of 
attacks against United Nations and associated personnel engaged in United Nations operations are 
brought to justice,

Have agreed as follows:

article I. relationship
This Protocol supplements the Convention on the Safety of United Nations and Associated 

Personnel, done at New York on 9 December 1994 (hereinafter referred to as ‘‘the Convention”), 
and as between the Parties to this Protocol, the Convention and the Protocol shall be read and 
interpreted together as a single instrument.

article II. application of the Convention to united nations operations
1. The Parties to this Protocol shall, in addition to those operations as defined in article 1 (c) of 

the Convention, apply the Convention in respect of all other United Nations operations established 
by a competent organ of the United Nations in accordance with the Charter of the United Nations 
and conducted under United Nations authority and control for the purposes of:

(a) Delivering humanitarian, political or development assistance in peacebuilding, or
(b) Delivering emergency humanitarian assistance.
2. Paragraph 1 does not apply to any permanent United Nations office, such as headquarters 

of the Organization or its specialized agencies established under an agreement with the United 
Nations.

3. A host State may make a declaration to the Secretary-General of the United Nations that it 
shall not apply the provisions of this Protocol with respect to an operation under article II (1) (b) 
which is conducted for the sole purpose of responding to a natural disaster. Such a declaration shall 
be made prior to the deployment of the operation.

article III. duty of a state Party with respect to article 8 of the Convention
The duty of a State Party to this Protocol with respect to the application of article 8 of the 

Convention to United Nations operations defined in article II of this Protocol shall be without preju-
dice to its right to take action in the exercise of its national jurisdiction over any United Nations or 
associated personnel who violates the laws and regulations of that State, provided that such action 
is not in violation of any other international law obligation of the State Party.



 Optional Protocol to the Convention on the safety of United Nations personnel 287

article Iv. signature
This Protocol shall be open for signature by all States at United Nations Headquarters for 

twelve months, from 16 January 2006 to 16 January 2007.

article v. Consent to be bound
1. This Protocol shall be subject to ratification, acceptance or approval by the signatory States. 

Instruments of ratification, acceptance or approval shall be deposited with the Secretary-General 
of the United Nations.

2. This Protocol shall, after 16 January 2007, be open for accession by any non-signatory State. 
Instruments of accession shall be deposited with the Secretary-General of the United Nations.

3. Any State that is not a State Party to the Convention may ratify, accept, approve or accede to 
this Protocol if at the same time it ratifies, accepts, approves or accedes to the Convention in accord-
ance with articles 25 and 26 thereof.

article vI. entry into force
1. This Protocol shall enter into force thirty days after twenty-two instruments of ratification, 

acceptance, approval or accession have been deposited with the Secretary-General of the United 
Nations.

2. For each State ratifying, accepting, approving or acceding to this Protocol after the deposit 
of the twenty-second instrument of ratification, acceptance, approval or accession, the Protocol shall 
enter into force on the thirtieth day after the deposit by such State of its instrument of ratification, 
acceptance, approval or accession.

article vII. denunciation
1. A State Party may denounce this Protocol by written notification to the Secretary-General 

of the United Nations.
2. Denunciation shall take effect one year following the date on which notification is received 

by the Secretary-General of the United Nations.

article vIII. authentic texts
The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Span-

ish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations, 
who shall send certified copies thereof to all States.

Done at New York this eighth day of December two thousand and five.
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mercenaries

84. InternatIonal ConventIon agaInst the reCruItment, use, 
fInanCIng and traInIng of merCenarIes

done at new york on 4 december 1989
entry into force: 20 october 2001
united nations, Treaty Series, vol. 2163, p. 75; reg. no. 37789

The States Parties to the present Convention
Reaffirming the purposes and principles enshrined in the Charter of the United Nations and 

in the Declaration on the Principles of International Law concerning Friendly Relations and Co-
operation among States in accordance with the Charter of the United Nations,

Being aware of the recruitment, use, financing and training of mercenaries for activities which 
violate principles of international law such as those of sovereign equality, political independence, 
territorial integrity of States and self-determination of peoples,

Affirming that the recruitment, use, financing and training of mercenaries should be consid-
ered as offences of grave concern to all States and that any person committing any of these offences 
should either be prosecuted or extradited,

Convinced of the necessity to develop and enhance international co-operation among States 
for the prevention, prosecution and punishment of such offences,

Expressing concern at new unlawful international activities linking drug traffickers and mer-
cenaries in the perpetration of violent actions which undermine the constitutional order of States,

Also convinced that the adoption of a convention against the recruitment, use, financing and 
training of mercenaries would contribute to the eradication of these nefarious activities and thereby 
to the observance of the purposes and principles enshrined in the Charter of the United Nations,

Cognizant that matters not regulated by such a convention continue to be governed by the 
rules and principles of international law,

Have agreed as follows

article 1
For the purposes of the present Convention,
1. A mercenary is any person who:
(a) Is specially recruited locally or abroad in order to fight in an armed conflict;
(b) Is motivated to take part in the hostilities essentially by the desire for private gain and, 

in fact, is promised, by or on behalf of a party to the conflict, material compensation substantially 
in excess of that promised or paid to combatants of similar rank and functions in the armed-forces 
of that party;

(c) Is neither a national of a party to the conflict nor a resident of territory controlled by a 
party to the conflict;

(d) Is not a member of the armed forces of a party to the conflict; and
 2. A mercenary is also any person who, in any other situation:
(a) Is specially recruited locally or abroad for the purpose of participating in a concerted act 

of violence aimed at:
 (i) Overthrowing a Government or otherwise undermining the constitutional order 

of a State; or
 (ii) Undermining the territorial integrity of a State;
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(b) Is motivated to take part therein essentially by the desire for significant private gain and 
is prompted by the promise or payment of material compensation;

(c) Is neither a national nor a resident of the State against which such an act is directed;
(d) Has not been sent by a State on official duty; and
(e) Is not a member of the armed forces of the State on whose territory the act is undertaken.

article 2

Any person who recruits, uses, finances or trains mercenaries, as defined in article 1 of the 
present Convention, commits an offence for the purposes of the Convention.

article 3

1. A mercenary, as defined in article 1 of the present Convention, who participates directly in 
hostilities or in a concerted act of violence, as the case may be, commits an offence for the purposes 
of the Convention.

2. Nothing in this article limits the scope of application of article 4 of the present Convention.

article 4

An offence is committed by any person who:
(a) Attempts to commit one of the offences set forth in the present Convention;
(b) Is the accomplice of a person who commits or attempts to commit any of the offences set 

forth in the present Convention.

article 5

1. States Parties shall not recruit, use, finance or train mercenaries and shall prohibit such 
activities in accordance with the provisions of the present Convention.

2. States Parties shall not recruit, use, finance or train mercenaries for the purpose of oppos-
ing the legitimate exercise of the inalienable right of peoples to self-determination, as recognized by 
international law, and shall take, in conformity with international law, the appropriate measures to 
prevent the recruitment, use, financing or training of mercenaries for that purpose.

3. They shall make the offences set forth in the present Convention punishable by appropriate 
penalties which take into account the grave nature of those offences.

article 6

States Parties shall co-operate in the prevention of the offences set forth in the present Conven-
tion, particularly by:

(a) Taking all practicable measures to prevent preparations in their respective territories for 
the commission of those offences within or outside their territories, including the prohibition of 
illegal activities of persons, groups and organizations that encourage, instigate, organize or engage 
in the perpetration of such offences;

(b) Coordinating the taking of administrative and other measures as appropriate to prevent 
the commission of those offences.

article 7

States Parties shall co-operate in taking the necessary measures for the implementation of the 
present Convention.
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article 8
Any State Party having reason to believe that one of the offences set forth in the present Con-

vention has been, is being or will be committed shall, in accordance with its national law, com-
municate the relevant information, as soon as it comes to its knowledge, directly or through the 
Secretary-General of the United Nations, to the States Parties affected.

article 9
1. Each State Party shall take such measures as may be necessary to establish its jurisdiction 

over any of the offences set forth in the present Convention which are committed;
(a) In its territory or on board a ship or aircraft registered in that State;
(b) By any of its nationals or, if that State considers it appropriate, by those stateless persons 

who have their habitual residence in that territory.
2. Each State Party shall likewise take such measures as may be necessary to establish its juris-

diction over the offences set forth in articles 2, 3 and 4 of the present Convention in cases where the 
alleged offender is present in its territory and it does not extradite him to any of the States mentioned 
in paragraph 1 of this article.

3. The present Convention does not exclude any criminal jurisdiction exercised in accordance 
with national law.

article 10
1. Upon being satisfied that the circumstances so warrant, any State Party in whose territory 

the alleged offender is present shall, in accordance with its laws, take him into custody or take such 
other measures to ensure his presence for such time as is necessary to enable any criminal or extra-
dition proceedings to be instituted. The State Party shall immediately make a preliminary inquiry 
into the facts.

2. When a State Party, pursuant to this article, has taken a person into custody or has taken 
such other measures referred to in paragraph 1 of this article, it shall notify without delay either 
directly or through the Secretary-General of the United Nations:

(a) The State Party where the offence was committed;
(b) The State Party against which the offence has been directed or attempted;
(c) The State Party of which the natural or juridical person against whom the offence has 

been directed or attempted is a national;
(d) The State Party of which the alleged offender is a national or, if he is a stateless person, in 

whose territory he has his habitual residence;
(e) Any other interested State Party which it considers it appropriate to notify.
3. Any person regarding whom the measures referred to in paragraph 1 of this article are being 

taken shall be entitled:
(a) To communicate without delay with the nearest appropriate representative of the State of 

which he is a national or which is otherwise entitled to protect his rights or, if he is a stateless person, 
the State in whose territory he has his habitual residence;

(b) To be visited by a representative of that State.
4. The provisions of paragraph 3 of this article shall be without prejudice to the right of any 

State Party having a claim to jurisdiction in accordance with article 9, paragraph 1(b) to invite the 
International Committee of the Red Cross to communicate with and visit the alleged offender.

5. The State which makes the preliminary inquiry contemplated in paragraph 1 of this article 
shall promptly report its findings to the States referred to in paragraph 2 of this article and indicate 
whether it intends to exercise jurisdiction.
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article 11

Any person regarding whom proceedings are being carried out in connection with any of the 
offences set forth in the present Convention shall be guaranteed at all stages of the proceedings fair 
treatment and all the rights and guarantees provided for in the law of the State in question.

Applicable norms of international law should be taken into account.

article 12

The State Party in whose territory the alleged offender is found shall, if it does not extradite 
him, be obliged, without exception whatsoever and whether or not the offence was committed in 
its territory, to submit the case to its competent authorities for the purpose of prosecution, through 
proceedings in accordance with the laws of that State. Those authorities shall take their decision in 
the same manner as in the case of any other offence of a grave nature under the law of that State.

article 13

1. States Parties shall afford one another the greatest measure of assistance in connection with 
criminal proceedings brought in respect of the offences set forth in the present Convention, includ-
ing the supply of all evidence at their disposal necessary for the proceedings. The law of the State 
whose assistance is requested shall apply in all cases.

2. The provisions of paragraph 1 of this article shall not affect obligations concerning mutual 
judicial assistance embodied in any other treaty.

article 14

The State Party where the alleged offender is prosecuted shall in accordance with its laws com-
municate the final outcome of the proceedings to the Secretary-General of the United Nations, who 
shall transmit the information to the other States concerned.

article 15

1. The offences set forth in articles 2, 3 and 4 of the present Convention shall be deemed to be 
included as extraditable offences in any extradition treaty existing between States Parties. States 
Parties undertake to include such offences as extraditable offences in every extradition treaty to be 
concluded between them.

2. If a State Party which makes extradition conditional on the existence of a treaty receives a 
request for extradition from another State Party with which it has no extradition treaty, it may at its 
option consider the present Convention as the legal basis for extradition in respect of those offences. 
Extradition shall be subject to the other conditions provided by the law of the requested State.

3. States Parties which do not make extradition conditional on the existence of a treaty shall 
recognize those offences as extraditable offences between themselves, subject to the conditions pro-
vided by the law of the requested State.

4. The offences shall be treated, for the purpose of extradition between States Parties, as if they 
had been committed not only in the place in which they occurred but also in the territories of the 
States required to establish their jurisdiction in accordance with article 9 of the present Convention.

article 16

The present Convention shall be applied without prejudice to:
(a) The rules relating to the international responsibility of States;
(b) The law of armed conflict and international humanitarian law, including the provisions 

relating to the status of combatant or of prisoner of war.
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article 17
1. Any dispute between two or more States Parties concerning the interpretation or application 

of the present Convention which is not settled by negotiation shall, at the request of one of them, be 
submitted to arbitration. If within six months from the date of the request for arbitration, the par-
ties are unable to agree on the organization of the arbitration, any one of those parties may refer the 
dispute to the International Court of Justice by a request in conformity with the Statute of the Court.

2. Each State may, at the time of signature or ratification of the present Convention or accession 
thereto, declare that it does not consider itself bound by paragraph 1 of this article. The other States 
Parties shall not be bound by paragraph 1 of this article with respect to any State Party which has 
made such a reservation.

3. Any State Party which has made a reservation in accordance with paragraph 2 of this article 
may at any time withdraw that reservation by notification to the Secretary-General of the United 
Nations.

article 18
1. The present Convention shall be open for signature by all States until 31 December 1990 at 

United Nations Headquarters in New York.
2. The present Convention shall be subject to ratification. The instruments of ratification shall 

be deposited with the Secretary-General of the United Nations.
3. The present Convention shall remain open for accession by any State. The instruments of 

accession shall be deposited with the Secretary-General of the United Nations.

article 19
1. The present Convention shall enter into force on the thirtieth day following the date of 

deposit of the twenty-second instrument of ratification or accession with the Secretary-General of 
the United Nations.

2. For each State ratifying or acceding to the Convention after the deposit of the twenty-second 
instrument of ratification or accession, the Convention shall enter into force on the thirtieth day 
after deposit by such State of its instrument of ratification or accession.

article 20
1. Any State Party may denounce the present Convention by written notification to the Secre-

tary-General of the United Nations.
2. Denunciation shall take effect one year after the date on which the notification is received 

by the Secretary-General of the United Nations.

article 21
The original of the present Convention, of which the Arabic, Chinese, English, French, Russian 

and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United 
Nations, who shall send certified copies thereof to all States.

In witness whereof the undersigned, being duly authorized thereto by their respective Govern-
ments, have signed the present Convention.
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mutual legal assistance and extradition

85. model treaty on eXtradItIon
general assembly resolution 45/116 of 14 december 1990, annex

The________                        and the________                             
Desirous of making more effective the co-operation of the two countries in the control of crime 

by concluding a treaty on extradition,
Have agreed as follows:

article 1. obligation to extradite
Each Party agrees to extradite to the other, upon request and subject to the provisions of the 

present Treaty, any person who is wanted in the requesting State for prosecution for an extraditable 
offence or for the imposition or enforcement of a sentence in respect of such an offence.article 2. 
extraditable offences

1. For the purposes of the present Treaty, extraditable offences are offences that are punish-
able under the laws of both Parties by imprisonment or other deprivation of liberty for a maximum 
period of at least [one/two] year(s), or by a more severe penalty. Where the request for extradition 
relates to a person who is wanted for the enforcement of a sentence of imprisonment or other depri-
vation of liberty imposed for such an offence, extradition shall be granted only if a period of at least 
[four/six] months of such sentence remains to be served.

2. In determining whether an offence is an offence punishable under the laws of both Parties, 
it shall not matter whether:

(a) The laws of the Parties place the acts or omissions constituting the offence within the 
same category of offence or denominate the offence by the same terminology;

(b) Under the laws of the Parties the constituent elements of the offence differ, it being under-
stood that the totality of the acts or omissions as presented by the requesting Stale shall be taken into 
account.

3. Where extradition of a person is sought for an offence against a law relating to taxation, cus-
toms duties, exchange control or other revenue matters, extradition may not be refused on the ground 
that the law of the requested State does not impose the same kind of tax or duty or does not contain a 
tax, customs duty or exchange regulation of the same kind as the law of the requesting State.

4. If the request for extradition includes several separate offences each of which is punish-
able under the laws of both Parties, but some of which do not fulfil the other conditions set out in 
paragraph 1 of the present article, the requested Party may grant extradition for the latter offences 
provided that the person is to be extradited for at least one extraditable offence.

article 3. mandatory grounds for refusal
Extradition shall not be granted in any of the following circumstances:
(a) If the offence for which extradition is requested is regarded by the requested State as an 

offence of a political nature;
(b) If the requested State has substantial grounds for believing that the request for extradi-

tion has been made for the purpose of prosecuting or punishing a person on account of that person’s 
race, religion, nationality, ethnic origin, political opinions, sex or status, or that that person’s posi-
tion may be prejudiced for any of those reasons;

(c) If the offence for which extradition is requested is an offence under military law, which 
is not also an offence under ordinary criminal law;

(d) If there has been a final judgement rendered against the person in the requested State in 
respect of the offence for which the person’s extradition is requested;
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(e) If the person whose extradition is requested has, under the law of either Party, become 
immune from prosecution or punishment for any reason, including lapse of time or amnesty;

(f ) If the person whose extradition is requested has been or would be subjected in the 
requesting State to torture or cruel, inhuman or degrading treatment or punishment or if that 
person has not received or would not receive the minimum guarantees in criminal proceedings as 
contained in the International Covenant on Civil and Political Rights, article 14;

(g) If the judgement of the requesting State has been rendered in absentia, the convicted 
person has not had sufficient notice of the trial or the opportunity to arrange for his or her defence 
and he has not had or will not have the opportunity to have the case retried in his or her presence.

article 4. optional grounds for refusal 
Extradition may be refused in any of the following circumstances:
(а) If the person whose extradition is requested is a national of the requested State. Where 

extradition is refused on this ground, the requested State shall, if the other State so requests, submit 
the case to its competent authorities with a view to taking appropriate action against the person in 
respect of the offence for which extradition had been requested;

(b) If the competent authorities of the requested State have decided either not to institute 
or to terminate proceedings against the person for the offence in respect of which extradition is 
requested;

(c) If a prosecution in respect of the offence for which extradition is requested is pending in 
the requested State against the person whose extradition is requested;

(d) If the offence for which extradition is requested carries the death penalty under the law of 
the requesting State, unless that State gives such assurance as the requested State considers sufficient 
that the death penalty will not be imposed or, if imposed, will not be carried out;

(e) If the offence for which extradition is requested has been committed outside the terri-
tory of either Party and the law of the requested State does not provide for jurisdiction over such an 
offence committed outside its territory in comparable circumstances;

(f ) If the offence for which extradition is requested is regarded under the law of the requested 
State as having been committed in whole or in part within that State. Where extradition is refused 
on this ground, the requested State shall, if the other State so requests, submit the case to its compe-
tent authorities with a view to taking appropriate action against the person for the offence for which 
extradition had been requested;

(g) If the person whose extradition is requested has been sentenced or would be liable to be 
tried or sentenced in the requesting State by an extraordinary or ad hoc court or tribunal;

(h) If the requested State, while also taking into account the nature of the offence and the 
interests of the requesting State, considers that, in the circumstances of the case, the extradition of 
that person would be incompatible with humanitarian considerations in view of age, health or other 
personal circumstances of that person.

article 5. Channels of communication and required documents
1. A request for extradition shall be made in writing. The request, supporting documents and 

subsequent communications shall be transmitted through the diplomatic channel, directly between 
the ministries of justice or any other authorities designated by the Parties.

2. A request for extradition shall be accompanied by the following:
(a) In all cases.

 (i) As accurate a description as possible of the person sought, together with any other 
information that may help to establish that person’s identity, nationality and loca-
tion;
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 (ii) The text of the relevant provision of the law creating the offence or, where neces-
sary, a statement of the law relevant to the offence and a statement of the penalty 
that can be imposed for the offence;

(b) If the person is accused of an offence, by a warrant issued by a court or other competent 
judicial authority for the arrest of the person or a certified copy of that warrant, a statement of the 
offence for which extradition is requested and a description of the acts or omissions constituting the 
alleged offence, including an indication of the time and place of its commission;

(c) If the person has been convicted of an offence, by a statement of the offence for which 
extradition is requested and a description of the acts or omissions constituting the offence and by 
the original or certified copy of the judgement or any other document setting out the conviction and 
the sentence imposed, the fact that the sentence is enforceable, and the extent to which the sentence 
remains to be served;

(d) If the person has been convicted of an offence in his or her absence, in addition to the 
documents set out in paragraph 2 (c) of the present article, by a statement as to the legal means avail-
able to the person to prepare his or her defence or to have the case retried in his or her presence;

(e) If the person has been convicted of an offence but no sentence has been imposed, by a 
statement of the offence for which extradition is requested and a description of the acts or omissions 
constituting the offence and by a document setting out the conviction and a statement affirming that 
there is an intention to impose a sentence.

3. The documents submitted in support of a request for extradition shall be accompanied by a 
translation into the language of the requested State or in another language acceptable to that State.

Article 6. Simplified extradition procedure
The requested State, if not precluded by its law, may grant extradition after receipt of a request for 

provisional arrest, provided that the person sought explicitly consents before a competent authority.

Article 7. Certification and authentication
Except as provided by the present Treaty, a request for extradition and the documents in sup-

port thereof, as well as documents or other material supplied in response to such a request, shall not 
require certification or authentication.

article 8.  additional information
If the requested State considers that the information provided in support of a request for extra-

dition is not sufficient, it may request that additional information be furnished within such reason-
able time as it specifies.

article 9. Provisional arrest
1. In case of urgency the requesting State may apply for the provisional arrest of the person 

sought pending the presentation of the request for extradition. The application shall be transmitted 
by means of the facilities of the International Criminal Police Organization, by post or telegraph or 
by any other means affording a record in writing.

2. The application shall contain a description of the person sought, a statement that extradition 
is to be requested, a statement of the existence of one of the documents mentioned in paragraph 2 of 
article 5 of the present Treaty, authorizing the apprehension of the person, a statement of the punish-
ment that can be or has been imposed for the offence, including the time left to be served and a con-
cise statement of the facts of the case, and a statement of the location, where known, of the person.

3. The requested State shall decide on the application in accordance with its law and commu-
nicate its decision to the requesting State without delay.

4. The person arrested upon such an application shall be set at liberty upon the expiration of 
[40] days from the date of arrest if a request for extradition, supported by the relevant documents 



296 XI. International criminal law

specified in paragraph 2 of article 5 of the present Treaty, has not been received. The present para-
graph does not preclude the possibility of conditional release of the person prior to the expiration 
of the [40] days.

5. The release of the person pursuant to paragraph 4 of the present article shall not prevent 
rearrest and institution of proceedings with a view to extraditing the person sought if the request 
and supporting documents are subsequently received.

article 10. decision on the request

1. The requested State shall deal with the request for extradition pursuant to procedures pro-
vided by its own law, and shall promptly communicate its decision to the requesting State.

2. Reasons shall be given for any complete or partial refusal of the request.

article 11. surrender of the person

1. Upon being informed that extradition has been granted, the Parties shall, without undue 
delay, arrange for the surrender of the person sought and the requested State shall inform the 
requesting State of the length of time for which the person sought was detained with a view to sur-
render.

2. The person shall be removed from the territory of the requested State within such reason-
able period as the requested State specifies and, if the person is not removed within that period, the 
requested State may release the person and may refuse to extradite that person for the same offence.

3. If circumstances beyond its control prevent a Party from surrendering or removing the 
person to be extradited, it shall notify the other Party. The two Parties shall mutually decide upon a 
new date of surrender, and the provisions of paragraph 2 of the present article shall apply.

article 12. Postponed or conditional surrender

1. The requested State may, after making its decision on the request for extradition, postpone 
the surrender of a person sought, in order to proceed against that person, or, if that person has 
already been convicted, in order to enforce a sentence imposed for an offence other than that for 
which extradition is sought. In such a case the requested State shall advise the requesting State 
accordingly.

2. The requested State may, instead of postponing surrender, temporarily surrender the person 
sought to the requesting State in accordance with conditions to be determined between the Parties.

article 13. surrender of property

1. To the extent permitted under the law of the requested State and subject to the rights of 
third parties, which shall be duly respected, all property found in the requested State that has been 
acquired as a result of the offence or that may be required as evidence shall, if the requesting State 
so requests, be surrendered if extradition is granted.

2. The said property may, if the requesting State so requests, be surrendered to the requesting 
State even if the extradition agreed to cannot be carried out.

3. When the said property is liable to seizure or confiscation in the requested State, it may 
retain it or temporarily hand it over.

4. Where the law of the requested State or the protection of the rights of third parties so 
require, any property so surrendered shall be returned to the requested State free of charge after the 
completion of the proceedings, if that State so requests.
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article 14. rule of speciality
1. A person extradited under the present Treaty shall not be proceeded against, sentenced, 

detained, re-extradited to a third State, or subjected to any other restriction of personal liberty in 
the territory of the requesting State for any offence committed before surrender other than:

(a) An offence for which extradition was granted;
(b) Any other offence in respect of which the requested State consents. Consent shall be given 

if the offence for which it is requested is itself subject to extradition in accordance with the present 
Treaty.

2. A request for the consent of the requested State under the present article shall be accompa-
nied by the documents mentioned in paragraph 2 of article 5 of the present Treaty and a legal record 
of any statement made by the extradited person with respect to the offence.

3. Paragraph 1 of the present article shall not apply if the person has had an opportunity to 
leave the requesting State and has not done so within [30/45] days of final discharge in respect of the 
offence for which that person was extradited or if the person has voluntarily returned to the territory 
of the requesting State after leaving it.

article 15. transit
1. Where a person is to be extradited to a Party from a third State through the territory of the 

other Party, the Party to which the person is to be extradited shall request the other Party to permit 
the transit of that person through its territory. This does not apply where air transport is used and 
no landing in the territory of the other Party is scheduled.

2. Upon receipt of such a request, which shall contain relevant information, the requested State 
shall deal with this request pursuant to procedures provided by its own law. The requested State shall 
grant the request expeditiously unless its essential interests would be prejudiced thereby.

3. The State of transit shall ensure that legal provisions exist that would enable detaining the 
person in custody during transit.

4. In the event of an unscheduled landing, the Party to be requested to permit transit may, at 
the request of the escorting officer, hold the person in custody for [48] hours, pending receipt of the 
transit request to be made in accordance with paragraph 1 of the present article.

article 16. Concurrent requests
If a Party receives requests for extradition for the same person from both the other Party and a 

third State it shall, at its discretion, determine to which of those States the person is to be extradited.

article 17. Costs
1. The requested State shall meet the cost of any proceedings in its jurisdiction arising out of 

a request for extradition.
2. The requested State shall also bear the costs incurred in its territory in connection with the 

seizure and handing over of property, or the arrest and detention of the person whose extradition 
is sought.

3. The requesting State shall bear the costs incurred in conveying the person from the territory 
of the requested State, including transit costs.

article 18.  final provisions
1. The present Treaty is subject to [ratification, acceptance or approval]. The instruments of 

[ratification, acceptance or approval] shall be exchanged as soon as possible.
2. The present Treaty shall enter into force on the thirtieth day after the day on which the 

instruments of [ratification, acceptance or approval] are exchanged.
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3. The present Treaty shall apply to requests made after its entry into force, even if the relevant 
acts or omissions occurred prior to that date.

4. Either Contracting Party may denounce the present Treaty by giving notice in writing to the 
other Party. Such denunciation shall take effect six months following the date on which such notice 
is received by the other Party.

In witness whereof the undersigned, being duly authorized thereto by their respective Govern-
ments, have signed the present Treaty.

Done at                                                on                                          in the                                     and                             
and                                                             languages, [both/all] texts being equally authentic.

86. unIted natIons model treaty on mutual  
assIstanCe In CrImInal matters

general assembly resolution 45/117 of 14 december 1990, annex

The________                        and the________                             
Desirous of extending to each other the widest measure of co-operation to combat crime,
Have agreed as follows:

article 1. scope of application
1. The Parties shall, in accordance with the present Treaty, afford to each other the widest pos-

sible measure of mutual assistance in investigations or court proceedings in respect of offences the 
punishment of which, at the time of the request for assistance, falls within the jurisdiction of the 
judicial authorities of the requesting State.

2. Mutual assistance to be afforded in accordance with the present Treaty may include:
(a) Taking evidence or statements from persons;
(b) Assisting in the availability of detained persons or others to give evidence or assist in 

investigations;
(c) Effecting service of judicial documents;
(d) Executing searches and seizures;
(e) Examining objects and sites;
(f ) Providing information and evidentiary items;
(g) Providing originals or certified copies of relevant documents and records, including 

bank, financial, corporate or business records.
3. The present Treaty does not apply to:
(a) The arrest or detention of any person with a view to the extradition of that person;
(b) The enforcement in the requested State of criminal judgements imposed in the requesting 

State except to the extent permitted by the law of the requested State and the Optional Protocol to 
the present Treaty;

(c) The transfer of persons in custody to serve sentences;
(d) The transfer of proceedings in criminal matters.

article 2. other arrangements
Unless the Parties decide otherwise, the present Treaty shall not affect obligations subsisting 

between them whether pursuant to other treaties or arrangements or otherwise.
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article 3. designation of competent authorities
Each Party shall designate and indicate to the other Party an authority or authorities by or 

through which requests for the purpose of the present Treaty should be made or received.

article 4. refusal of assistance
1. Assistance may be refused if:
(а) The requested State is of the opinion that the request, if granted, would prejudice its 

sovereignty, security, public order (ordre public) or other essential public interests;
(b) The offence is regarded by the requested State as being of a political nature;
(c) There are substantial grounds for believing that the request for assistance has been made 

for the purpose of prosecuting a person on account of that person’s race, sex, religion, nationality, 
ethnic origin or political opinions or that that person’s position may be prejudiced for any of those 
reasons;

(d) The request relates to an offence that is subject to investigation or prosecution in the 
requested State or the prosecution of which in the requesting State would be incompatible with the 
requested State’s law on double jeopardy (ne bis in idem);

(e) The assistance requested requires the requested State to carry out compulsory measures 
that would be inconsistent with its law and practice had the offence been the subject of investigation 
or prosecution under its own jurisdiction;

(f) The act is an offence under military law, which is not also an offence under ordinary 
criminal law.

2. Assistance shall not be refused solely on the ground of secrecy of banks and similar financial 
institutions.

3. The requested State may postpone the execution of the request if its immediate execution 
would interfere with an ongoing investigation or prosecution in the requested State.

4. Before refusing a request or postponing its execution, the requested State shall consider 
whether assistance may be granted subject to certain conditions. If the requesting State accepts 
assistance subject to these conditions, it shall comply with them.

5. Reasons shall be given for any refusal or postponement of mutual assistance.

article 5. Contents of requests
1. Requests for assistance shall include:
(a) The name of the requesting office and the competent authority conducting the investiga-

tion or court proceedings to which the request relates;
(b) The purpose of the request and a brief description of the assistance sought;
(c) A description of the facts alleged to constitute the offence and a statement or text of the 

relevant laws, except in cases of a request for service of documents;
(d) The name and address of the person to be served, where necessary;
(e) The reasons for and details of any particular procedure or requirement that the request-

ing State wishes to be followed, including a statement as to whether sworn or affirmed evidence or 
statements are required;

(f ) Specification of any time-limit within which compliance with the request is desired;
(g) Such other information as is necessary for the proper execution of the request.
2. Requests, supporting documents and other communications made pursuant to the present 

Treaty shall be accompanied by a translation into the language of the requested State or another 
language acceptable to that State.
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3. If the requested State considers that the information contained in the request is not sufficient 
to enable the request to be dealt with, it may request additional information.

article 6. execution of requests
Subject to article 19 of the present Treaty, requests for assistance shall be carried out promptly, 

in the manner provided for by the law and practice of the requested State. To the extent consistent 
with its law and practice, the requested State shall carry out the request in the manner specified by 
the requesting State.

article 7. return of material to the requested state
Any property, as well as original records or documents, handed over to the requesting State 

under the present Treaty shall be returned to the requested State as soon as possible unless the latter 
waives its right of return thereof.

article 8. limitation on use
The requesting State shall not, without the consent of the requested State, use or transfer infor-

mation or evidence provided by the requested State for investigations or proceedings other than 
those stated in the request. However, in cases where the charge is altered, the material provided may 
be used in so far as the offence, as charged, is an offence in respect of which mutual assistance could 
be provided under the present Treaty.

Article 9. Protection of confidentiality
Upon request:
(a) The requested State shall use its best endeavours to keep confidential the request for assis-

tance, its contents and its supporting documents as well as the fact of granting of such assistance. 
If the request cannot be executed without breaching confidentiality, the requested State shall so 
inform the requesting State, which shall then determine whether the request should nevertheless 
be executed;

(b) The requesting State shall keep confidential evidence and information provided by the 
requested State, except to the extent that the evidence and information is needed for the investiga-
tion and proceedings described in the request.

article 10. service of documents
1. The requested State shall effect service of documents that are transmitted to it for this pur-

pose by the requesting State.
2. A request to effect service of summonses shall be made to a requested State not less than […] 

days before the date on which the appearance of a person is required. In urgent cases, the requested 
State may waive the time requirement.

article 11. obtaining of evidence
1. The requested State shall, in conformity with its law and upon request, take the sworn or 

affirmed testimony, or otherwise obtain statements of persons or require them to produce items of 
evidence for transmission to the requesting State.

2. Upon the request of the requesting State, the parties to the relevant proceedings in the 
requesting State, their legal representatives and representatives of the requesting State may, subject 
to the laws and procedures of the requested State, be present at the proceedings.

article 12. right or obligation to decline to give evidence
1. A person who is required to give evidence in the requested or requesting State may decline 

to give evidence where either:
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(a) The law of the requested State permits or requires that person to decline to give evidence 
in similar circumstances in proceedings originating in the requested State; or

(b) The law of the requesting State permits or requires that person to decline to give evidence 
in similar circumstances in proceedings originating in the requesting State.

2. If a person claims that there is a right or obligation to decline to give evidence under the 
law of the other State, the State where that person is present shall, with respect thereto, rely on a 
certificate of the competent authority of the other State as evidence of the existence or non-existence 
of that right or obligation.

article 13. availability of persons in custody to give evidence or to assist in investigations

1. Upon the request of the requesting State, and if the requested State agrees and its law so 
permits, a person in custody in the latter State may, subject to his or her consent, be temporarily 
transferred to the requesting State to give evidence or to assist in the investigations.

2. While the person transferred is required to be held in custody under the law of the requested 
State, the requesting State shall hold that person in custody and shall return that person in custody 
to the requested State at the conclusion of the matter in relation to which transfer was sought or at 
such earlier time as the person’s presence is no longer required.

3. Where the requested State advises the requesting State that the transferred person is no 
longer required to be held in custody, that person shall be set at liberty and be treated as a person 
referred to in article 14 of the present Treaty.

article 14. availbility of other persons to give evidence or assist in investigations

1. The requesting State may request the assistance of the requested State in inviting a person:

(a) To appear in proceedings in relation to a criminal matter in the requesting State unless 
that person is the person charged; or

(b) To assist in the investigations in relation to a criminal matter in the requesting State.

2. The requested State shall invite the person to appear as a witness or expert in proceedings or 
to assist in the investigations. Where appropriate, the requested State shall satisfy itself that satisfac-
tory arrangements have been made for the person’s safety.

3. The request or the summons shall indicate the approximate allowances and the travel and 
subsistence expenses payable by the requesting State.

4. Upon request, the requested State may grant the person an advance, which shall be refunded 
by the requesting State.

article 15. safe conduct

1. Subject to paragraph 2 of the present article, where a person is in the requesting State pursu-
ant to a request made under article 13 or 14 of the present Treaty:

 (a) That person shall not be detained, prosecuted, punished or subjected to any other restric-
tions of personal liberty in the requesting State in respect of any acts or omissions or convictions 
that preceded the person’s departure from the requested State;

(b) That person shall not, without that person’s consent, be required to give evidence in any 
proceeding or to assist in any investigation other than the proceeding or investigation to which the 
request relates.

2. Paragraph 1 of the present article shall cease to apply if that person, being free to leave, has 
not left the requesting State within a period of [15] consecutive days, or any longer period otherwise 
agreed on by the Parties, after that person has been officially told or notified that his or her presence 
is no longer required or, having left, has voluntarily returned.
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3. A person who does not consent to a request pursuant to article 13 or accept an invitation 
pursuant to article 14 shall not, by reason thereof, be liable to any penalty or be subjected to any 
coercive measure, notwithstanding any contrary statement in the request or summons.

article 16. Provision of publicly available documents and other records

1. The requested State shall provide copies of documents and records in so far as they are open 
to public access as part of a public register or otherwise, or in so far as they are available for purchase 
or inspection by the public.

2. The requested State may provide copies of any other document or record under the same 
conditions as such document or record may be provided to its own law enforcement and judicial 
authorities.

article 17. search and seizure

The requested State shall, in so far as its law permits, carry out requests for search and seizure 
and delivery of any material to the requesting State for evidentiary purposes, provided that the 
rights of bona fide third parties are protected.

Article 18. Certification and authentication

A request for assistance and the documents in support thereof, as well as documents or other 
material supplied in response to such a request, shall not require certification or authentication.

article 19. Costs

The ordinary costs of executing a request shall be borne by the requested State, unless otherwise 
determined by the Parties. If expenses of a substantial or extraordinary nature are or will be required 
to execute the request, the Parties shall consult in advance to determine the terms and conditions 
under which the request shall be executed as well as the manner in which the costs shall be borne.

article 20. Consultation

The Parties shall consult promptly, at the request of either, concerning the interpretation, the 
application or the carrying out of the present Treaty either generally or in relation to a particular case.

article 21. final provisions

1. The present Treaty is subject to [ratification, acceptance or approval]. The instruments of 
[ratification, acceptance or approval] shall be exchanged as soon as possible.

2. The present Treaty shall enter into force on the thirtieth day after the day on which the 
instruments of [ratification, acceptance or approval] are exchanged.

3. The present Treaty shall apply to requests made after its entry into force, even if the relevant 
acts or omissions occurred prior to that date.

4. Either Contracting Party may denounce the present Treaty by giving notice in writing to 
the other Party. Such denunciation shall take effect six months following the date on which it is 
received by the other Party.

In witness whereof the undersigned, being duly authorized thereto by their respective Govern-
ments, have signed the present Treaty.

Done at_________           on_______             in the _______           and ______        languages, 
[both/all] texts being equally authentic.
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oPtIonal ProtoCol to the model treaty on mutual assIstanCe In  
CrImInal matters ConCernIng the ProCeeds of CrIme

1. In the present Protocol “proceeds of crime” means any property suspected, or found by a 
court, to be property directly or indirectly derived or realized as a result of the commission of an 
offence or to represent the value of property and other benefits derived from the commission of an 
offence.

2. The requested State shall, upon request, endeavour to ascertain whether any proceeds of the 
alleged crime are located within its jurisdiction and shall notify the requesting State of the results 
of its inquiries. In making the request, the requesting State shall notify the requested State of the 
basis of its belief that such proceeds may be located within its jurisdiction.

3. In pursuance of a request made under paragraph 2 of the present Protocol, the requested 
State shall endeavour to trace assets, investigate financial dealings, and obtain other information or 
evidence that may help to secure the recovery of proceeds of crime.

4. Where, pursuant to paragraph 2 of the present Protocol, suspected proceeds of crime are 
found, the requested State shall upon request take such measures as are permitted by its law to 
prevent any dealing in, transfer or disposal of, those suspected proceeds of crime, pending a final 
determination in respect of those proceeds by a court of the requesting State.

5. The requested State shall, to the extent permitted by its law, give effect to or permit enforce-
ment of a final order forfeiting or confiscating the proceeds of crime made by a court of the request-
ing State or take other appropriate action to secure the proceeds following a request by the request-
ing State.

6. The Parties shall ensure that the rights of bona fide third parties shall be respected in the 
application of the present Protocol.

In witness whereof the undersigned, being duly authorized thereto by their respective Govern-
ments, have signed the present Protocol.

Done at_________ on_______ in the _______ and ______ languages, [both/all] texts being 
equally authentic.
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International Criminal tribunal for the former yugoslavia

87. unIted natIons seCurIty CounCIl resolutIon 827 (1993)
adopted by the security Council at its 3217th meeting on 25 may 1993

The Security Council,
Reaffirming its resolution 713 (1991) of 25 September 1991 and all subsequent relevant reso-

lutions,
Having considered the report of the Secretary-General (S/25704 and Add.1) pursuant to para-

graph 2 of resolution 808 (1993),
Expressing once again its grave alarm at continuing reports of widespread and flagrant viola-

tions of international humanitarian law occurring within the territory of the former Yugoslavia, 
and especially in the Republic of Bosnia and Herzegovina, including reports of mass killings, mas-
sive, organized and systematic detention and rape of women, and the continuance of the practice of 
“ethnic cleansing”, including for the acquisition and the holding of territory,

Determining that this situation continues to constitute a threat to international peace and 
security,

Determined to put an end to such crimes and to take effective measures to bring to justice the 
persons who are responsible for them,

Convinced that in the particular circumstances of the former Yugoslavia the establishment 
as an ad hoc measure by the Council of an international tribunal and the prosecution of persons 
responsible for serious violations of international humanitarian law would enable this aim to be 
achieved and would contribute to the restoration and maintenance of peace,

Believing that the establishment of an international tribunal and the prosecution of persons 
responsible for the above-mentioned violations of international humanitarian law will contribute 
to ensuring that such violations are halted and effectively redressed,

Noting in this regard the recommendation by the Co-Chairmen of the Steering Committee 
of the International Conference on the Former Yugoslavia for the establishment of such a tribunal 
(S/25221),

Reaffirming in this regard its decision in resolution 808 (1993) that an international tribunal 
shall be established for the prosecution of persons responsible for serious violations of international 
humanitarian law committed in the territory of the former Yugoslavia since 1991,

Considering that, pending the appointment of the Prosecutor of the International Tribunal, 
the Commission of Experts established pursuant to resolution 780 (1992) should continue on an 
urgent basis the collection of information relating to evidence of grave breaches of the Geneva Con-
ventions and other violations of international humanitarian law as proposed in its interim report 
(S/25274),

Acting under Chapter VII of the Charter of the United Nations,
1. Approves the report of the Secretary-General;
2. Decides hereby to establish an international tribunal for the sole purpose of prosecuting 

persons responsible for serious violations of international humanitarian law committed in the ter-
ritory of the former Yugoslavia between 1 January 1991 and a date to be determined by the Security 
Council upon the restoration of peace and to this end to adopt the Statute of the International Tri-
bunal annexed to the above-mentioned report;

3. Requests the Secretary-General to submit to the judges of the International Tribunal, upon 
their election, any suggestions received from States for the rules of procedure and evidence called 
for in Article 15 of the Statute of the International Tribunal;
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4. Decides that all States shall cooperate fully with the International Tribunal and its organs 
in accordance with the present resolution and the Statute of the International Tribunal and that 
consequently all States shall take any measures necessary under their domestic law to implement 
the provisions of the present resolution and the Statute, including the obligation of States to comply 
with requests for assistance or orders issued by a Trial Chamber under Article 29 of the Statute;

5. Urges States and intergovernmental and non-governmental organizations to contribute 
funds, equipment and services to the International Tribunal, including the offer of expert personnel;

6. Decides that the determination of the seat of the International Tribunal is subject to the con-
clusion of appropriate arrangements between the United Nations and the Netherlands acceptable 
to the Council, and that the International Tribunal may sit elsewhere when it considers it necessary 
for the efficient exercise of its functions;

7. Decides also that the work of the International Tribunal shall be carried out without preju-
dice to the right of the victims to seek, through appropriate means, compensation for damages 
incurred as a result of violations of international humanitarian law;

8. Requests the Secretary-General to implement urgently the present resolution and in par-
ticular to make practical arrangements for the effective functioning of the International Tribunal 
at the earliest time and to report periodically to the Council;

9. Decides to remain actively seized of the matter.

88. statute of the InternatIonal CrImInal trIbunal for 
the former yugoslavIa

adopted by security Council resolution 827 (1993) of 25 may 1993*

Having been established by the Security Council acting under Chapter VII of the Charter 
of the United Nations, the International Tribunal for the Prosecution of Persons Responsible for 
Serious Violations of International Humanitarian Law Committed in the Territory of the Former 
Yugoslavia since 1991 (hereinafter referred to as “the International Tribunal”) shall function in 
accordance with the provisions of the present Statute.

article 1. Competence of the International tribunal
The International Tribunal shall have the power to prosecute persons responsible for serious 

violations of international humanitarian law committed in the territory of the former Yugoslavia 
since 1991 in accordance with the provisions of the present Statute.

article 2. grave breaches of the geneva Conventions of 1949
The International Tribunal shall have the power to prosecute persons committing or ordering 

to be committed grave breaches of the Geneva Conventions of 12 August 1949, namely the following 
acts against persons or property protected under the provisions of the relevant Geneva Convention:

(a) wilful killing;
(b) torture or inhuman treatment, including biological experiments;
(c) wilfully causing great suffering or serious injury to body or health;

1* Text as amended by Security Council resolutions 1116 (1998) of 13 May 1998, 1329 (2000) of 
30 November 2000, 1411 (2002) of 17 May 2002, 1431 (2002) of 14 August 2002, 1481 (2003) of 19 May 
2003, 1597 (2005) of 20 April 2005, 1660 (2006) of 28 February 2006, 1837 (2008) of 29 September 2008, 
and 1877 (2009) of 7 July 2009..
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(d) extensive destruction and appropriation of property, not justified by military necessity 
and carried out unlawfully and wantonly;

(e) compelling a prisoner of war or a civilian to serve in the forces of a hostile power;
(f ) wilfully depriving a prisoner of war or a civilian of the rights of fair and regular trial;
(g) unlawful deportation or transfer or unlawful confinement of a civilian;
(h) taking civilians as hostages.

article 3. violations of the laws or customs of war
The International Tribunal shall have the power to prosecute persons violating the laws or 

customs of war. Such violations shall include, but not be limited to:
(a) employment of poisonous weapons or other weapons calculated to cause unnecessary 

suffering;
(b) wanton destruction of cities, towns or villages, or devastation not justified by military 

necessity;
(c) attack, or bombardment, by whatever means, of undefended towns, villages, dwellings, 

or buildings;
(d) seizure of, destruction or wilful damage done to institutions dedicated to religion, charity 

and education, the arts and sciences, historic monuments and works of art and science;
(e) plunder of public or private property.

article 4. genocide
1. The International Tribunal shall have the power to prosecute persons committing genocide 

as defined in paragraph 2 of this article or of committing any of the other acts enumerated in para-
graph 3 of this article.

2. Genocide means any of the following acts committed with intent to destroy, in whole or in 
part, a national, ethnical, racial or religious group, as such:

(a) killing members of the group;
(b) causing serious bodily or mental harm to members of the group;
(c) deliberately inflicting on the group conditions of life calculated to bring about its physical 

destruction in whole or in part;
(d) imposing measures intended to prevent births within the group;
(e) forcibly transferring children of the group to another group.
3. The following acts shall be punishable:
(a) genocide;
(b) conspiracy to commit genocide;
(c) direct and public incitement to commit genocide;
(d) attempt to commit genocide;
(e) complicity in genocide.

article 5. Crimes against humanity
The International Tribunal shall have the power to prosecute persons responsible for the fol-

lowing crimes when committed in armed conflict, whether international or internal in character, 
and directed against any civilian population:

(a) murder;
(b) extermination;
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(c) enslavement;
(d) deportation;
(e) imprisonment;
(f ) torture;
(g) rape;
(h) persecutions on political, racial and religious grounds;
(i) other inhumane acts.

article 6. Personal jurisdiction
The International Tribunal shall have jurisdiction over natural persons pursuant to the provi-

sions of the present Statute.

article 7. Individual criminal responsibility
1. A person who planned, instigated, ordered, committed or otherwise aided and abetted in 

the planning, preparation or execution of a crime referred to in articles 2 to 5 of the present Statute, 
shall be individually responsible for the crime.

2. The official position of any accused person, whether as Head of State or Government or 
as a responsible Government official, shall not relieve such person of criminal responsibility nor 
mitigate punishment.

3. The fact that any of the acts referred to in articles 2 to 5 of the present Statute was committed 
by a subordinate does not relieve his superior of criminal responsibility if he knew or had reason to 
know that the subordinate was about to commit such acts or had done so and the superior failed to 
take the necessary and reasonable measures to prevent such acts or to punish the perpetrators thereof.

4. The fact that an accused person acted pursuant to an order of a Government or of a superior 
shall not relieve him of criminal responsibility, but may be considered in mitigation of punishment 
if the International Tribunal determines that justice so requires.

article 8. territorial and temporal jurisdiction
The territorial jurisdiction of the International Tribunal shall extend to the territory of the 

former Socialist Federal Republic of Yugoslavia, including its land surface, airspace and territorial 
waters. The temporal jurisdiction of the International Tribunal shall extend to a period beginning 
on 1 January 1991.

article 9. Concurrent jurisdiction
1. The International Tribunal and national courts shall have concurrent jurisdiction to pros-

ecute persons for serious violations of international humanitarian law committed in the territory of 
the former Yugoslavia since 1 January 1991.

2. The International Tribunal shall have primacy over national courts. At any stage of the pro-
cedure, the International Tribunal may formally request national courts to defer to the competence 
of the International Tribunal in accordance with the present Statute and the Rules of Procedure and 
Evidence of the International Tribunal.

article 10. Non-bis-in-idem
1. No person shall be tried before a national court for acts constituting serious violations of 

international humanitarian law under the present Statute, for which he or she has already been tried 
by the International Tribunal.

2. A person who has been tried by a national court for acts constituting serious violations of 
international humanitarian law may be subsequently tried by the International Tribunal only if:

(a) the act for which he or she was tried was characterized as an ordinary crime; or
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(b) the national court proceedings were not impartial or independent, were designed to shield 
the accused from international criminal responsibility, or the case was not diligently prosecuted.

3. In considering the penalty to be imposed on a person convicted of a crime under the present 
Statute, the International Tribunal shall take into account the extent to which any penalty imposed 
by a national court on the same person for the same act has already been served.

article 11. organization of the International tribunal

The International Tribunal shall consist of the following organs:
(a) the Chambers, comprising three Trial Chambers and an Appeals Chamber;
(b) the Prosecutor; and
(c) a Registry, servicing both the Chambers and the Prosecutor.

article 12. Composition of the Chambers

1. The Chambers shall be composed of a maximum of sixteen permanent independent judges, 
no two of whom may be nationals of the same State, and a maximum at any one time of twelve ad 
litem independent judges appointed in accordance with article 13 ter, paragraph 2, of the Statute, 
no two of whom may be nationals of the same State.

2. A maximum at any one time of three permanent judges and six ad litem judges shall be 
members of each Trial Chamber. Each Trial Chamber to which ad litem judges are assigned may be 
divided into sections of three judges each, composed of both permanent and ad litem judges, except 
in the circumstances specified in paragraph 5 below. A section of a Trial Chamber shall have the 
same powers and responsibilities as a Trial Chamber under the Statute and shall render judgement 
in accordance with the same rules.

3. Seven of the permanent judges shall be members of the Appeals Chamber. The Appeals 
Chamber shall, for each appeal, be composed of five of its members.

4. A person who for the purposes of membership of the Chambers of the International Tribu-
nal could be regarded as a national of more than one State shall be deemed to be a national of the 
State in which that person ordinarily exercises civil and political rights.

5. The Secretary-General may, at the request of the President of the International Tribunal 
appoint, from among the ad litem judges elected in accordance with Article 13 ter, reserve judges 
to be present at each stage of a trial to which they have been appointed and to replace a judge if that 
judge is unable to continue sitting.

6. Without prejudice to paragraph 2 above, in the event that exceptional circumstances require 
for a permanent judge in a section of a Trial Chamber to be replaced resulting in a section solely 
comprised of ad litem judges, that section may continue to hear the case, notwithstanding that its 
composition no longer includes a permanent judge.

Article 13. Qualifications of judges

The permanent and ad litem judges shall be persons of high moral character, impartiality and 
integrity who possess the qualifications required in their respective countries for appointment to 
the highest judicial offices. In the overall composition of the Chambers and sections of the Trial 
Chambers, due account shall be taken of the experience of the judges in criminal law, international 
law, including international humanitarian law and human rights law.

article 13 bis. election of permanent judges

1. Fourteen of the permanent judges of the International Tribunal shall be elected by the Gen-
eral Assembly from a list submitted by the Security Council, in the following manner:
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(a) The Secretary-General shall invite nominations for judges of the International Tribu-
nal from States Members of the United Nations and non-member States maintaining permanent 
observer missions at United Nations Headquarters;

(b) Within sixty days of the date of the invitation of the Secretary-General, each State may 
nominate up to two candidates meeting the qualifications set out in article 13 of the Statute, no two 
of whom shall be of the same nationality and neither of whom shall be of the same nationality as 
any judge who is a member of the Appeals Chamber and who was elected or appointed a permanent 
judge of the International Criminal Tribunal for the Prosecution of Persons Responsible for Geno-
cide and Other Serious Violations of International Humanitarian Law Committed in the Territory 
of Rwanda and Rwandan Citizens Responsible for Genocide and Other Such Violations Committed 
in the Territory of Neighbouring States, between 1 January 1994 and 31 December 1994 (hereinaf-
ter referred to as “The International Tribunal for Rwanda”) in accordance with article 12 bis of the 
Statute of that Tribunal;

(c) The Secretary-General shall forward the nominations received to the Security Council. 
From the nominations received the Security Council shall establish a list of not less than twenty-
eight and not more than forty-two candidates, taking due account of the adequate representation of 
the principal legal systems of the world;

(d) The President of the Security Council shall transmit the list of candidates to the Presi-
dent of the General Assembly. From that list the General Assembly shall elect fourteen permanent 
judges of the International Tribunal. The candidates who receive an absolute majority of the votes 
of the States Members of the United Nations and of the non-member States maintaining permanent 
observer missions at United Nations Headquarters, shall be declared elected. Should two candidates 
of the same nationality obtain the required majority vote, the one who received the higher number 
of votes shall be considered elected.

2. In the event of a vacancy in the Chambers amongst the permanent judges elected or appoint-
ed in accordance with this article, after consultation with the Presidents of the Security Council and 
of the General Assembly, the Secretary-General shall appoint a person meeting the qualifications of 
article 13 of the Statute, for the remainder of the term of office concerned.

3. The permanent judges elected in accordance with this article shall be elected for a term of 
four years. The terms and conditions of service shall be those of the judges of the International Court 
of Justice. They shall be eligible for re-election.

article 13 ter. election and appointment of ad litem judges
1. The ad litem judges of the International Tribunal shall be elected by the General Assembly 

from a list submitted by the Security Council, in the following manner:
(a) The Secretary-General shall invite nominations for ad litem judges of the International 

Tribunal from States Members of the United Nations and non-member States maintaining perma-
nent observer missions at United Nations Headquarters.

(b) Within sixty days of the date of the invitation of the Secretary-General, each State may 
nominate up to four candidates meeting the qualifications set out in article 13 of the Statute, taking 
into account the importance of a fair representation of female and male candidates.

(c) The Secretary-General shall forward the nominations received to the Security Council. 
From the nominations received the Security Council shall establish a list of not less than fifty-four 
candidates, taking due account of the adequate representation of the principal legal systems of the 
world and bearing in mind the importance of equitable geographical distribution.

(d) The President of the Security Council shall transmit the list of candidates to the President 
of the General Assembly. From that list the General Assembly shall elect the twenty-seven ad litem 
judges of the International Tribunal. The candidates who receive an absolute majority of the votes 
of the States Members of the United Nations and of the non-member States maintaining permanent 
observer missions at United Nations Headquarters shall be declared elected.
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(e) The ad litem judges shall be elected for a term of four years. They shall be eligible for re-
election.

2. During any term, ad litem judges will be appointed by the Secretary-General, upon request 
of the President of the International Tribunal, to serve in the Trial Chambers for one or more trials, 
for a cumulative period of up to, but not including, three years. When requesting the appointment 
of any particular ad litem judge, the President of the International Tribunal shall bear in mind the 
criteria set out in article 13 of the Statute regarding the composition of the Chambers and sections 
of the Trial Chambers, the considerations set out in paragraphs 1 (b) and (c) above and the number 
of votes the ad litem judge received in the General Assembly.

article 13 quater. status of ad litem judges
1. During the period in which they are appointed to serve in the International Tribunal, ad 

litem judges shall:
(a) Benefit from the same terms and conditions of service mutatis mutandis as the perma-

nent judges of the International Tribunal;
(b) Enjoy, subject to paragraph 2 below, the same powers as the permanent judges of the 

International Tribunal;
(c) Enjoy the privileges and immunities, exemptions and facilities of a judge of the Interna-

tional Tribunal;
(d) Enjoy the power to adjudicate in pre-trial proceedings in cases other than those that they 

have been appointed to try.
2. During the period in which they are appointed to serve in the International Tribunal, ad 

litem judges shall not:
(a) Be eligible for election as, or to vote in the election of, the President of the Tribunal or the 

Presiding Judge of a Trial Chamber pursuant to article 14 of the Statute;
(b) Have power:

 (i) To adopt rules of procedure and evidence pursuant to article 15 of the Statute. They 
shall, however, be consulted before the adoption of those rules;

 (ii) To review an indictment pursuant to article 19 of the Statute;
 (iii) To consult with the President in relation to the assignment of judges pursuant 

to article 14 of the Statute or in relation to a pardon or commutation of sentence 
pursuant to article 28 of the Statute.

3. Notwithstanding, paragraphs 1 and 2 above, an ad litem judge who is serving as a reserve 
judge shall, during such time as he or she so serves:

(a) Benefit from the same terms and conditions of service mutatis mutandis as the perma-
nent judges of the International Tribunal;

(b) Enjoy the privileges and immunities, exemptions and facilities of a judge of the Interna-
tional Tribunal;

(c) Enjoy the power to adjudicate in pre-trial proceedings in cases other than those that they 
have been appointed to and for that purpose to enjoy subject to paragraph 2 above, the same powers 
as permanent judges.

4. In the event that a reserve judge replaces a judge who is unable to continue sitting, he or she 
will, as of that time, benefit from the provisions of paragraph 1 above.

Article 14. Officers and members of the Chambers
1. The permanent judges of the International Tribunal shall elect a President from amongst 

their number.
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2. The President of the International Tribunal shall be a member of the Appeals Chamber and 
shall preside over its proceedings.

3. After consultation with the permanent judges of the International Tribunal, the President shall 
assign four of the permanent judges elected or appointed in accordance with article 13 bis of the Statute 
to the Appeals Chamber and nine to the Trial Chambers. Notwithstanding the provisions of article 12, 
paragraph 1, and article 12, paragraph 3, the President may assign to the Appeals Chamber up to four 
additional permanent judges serving in the Trial Chambers, on the completion of the cases to which 
each judge is assigned. The term of office of each judge redeployed to the Appeals Chamber shall be 
the same as the term of office of the judges serving in the Appeals Chamber.

4. Two of the permanent judges of the International Tribunal for Rwanda elected or appointed 
in accordance with article 12 bis of the Statute of that Tribunal shall be assigned by the President of 
that Tribunal, in consultation with the President of the International Tribunal, to be members of the 
Appeals Chamber and permanent judges of the International Tribunal. Notwithstanding the provi-
sions of article 12, paragraph 1, and article 12, paragraph 3, up to four additional permanent judges 
serving in the Trial Chambers of the International Criminal Tribunal for Rwanda may be assigned 
to the Appeals Chamber by the President of that Tribunal, on the completion of the cases to which 
each judge is assigned. The term of office of each judge redeployed to the Appeals Chamber shall be 
the same as the term of office of the judges serving in the Appeals Chamber.

5. After consultation with the permanent judges of the International Tribunal, the President 
shall assign such ad litem judges as may from time to time be appointed to serve in the International 
Tribunal to the Trial Chambers.

6. A judge shall serve only in the Chamber to which he or she was assigned.
7. The permanent judges of each Trial Chamber shall elect a Presiding Judge from amongst 

their number, who shall oversee the work of the Trial Chamber as a whole.

article 15. rules of procedure and evidence
The judges of the International Tribunal shall adopt rules of procedure and evidence for the 

conduct of the pre-trial phase of the proceedings, trials and appeals, the admission of evidence, the 
protection of victims and witnesses and other appropriate matters.

article 16. the Prosecutor
1. The Prosecutor shall be responsible for the investigation and prosecution of persons respon-

sible for serious violations of international humanitarian law committed in the territory of the 
former Yugoslavia since 1 January 1991.

2. The Prosecutor shall act independently as a separate organ of the International Tribunal. 
He or she shall not seek or receive instructions from any Government or from any other source.

3. The Office of the Prosecutor shall be composed of a Prosecutor and such other qualified staff 
as may be required.

4. The Prosecutor shall be appointed by the Security Council on nomination by the Secretary-
General. He or she shall be of high moral character and possess the highest level of competence and 
experience in the conduct of investigations and prosecutions of criminal cases. The Prosecutor shall 
serve for a four-year term and be eligible for reappointment. The terms and conditions of service of 
the Prosecutor shall be those of an Under-Secretary-General of the United Nations.

5. The staff of the Office of the Prosecutor shall be appointed by the Secretary-General on the 
recommendation of the Prosecutor.

article 17. the registry
1. The Registry shall be responsible for the administration and servicing of the International 

Tribunal.
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2. The Registry shall consist of a Registrar and such other staff as may be required.
3. The Registrar shall be appointed by the Secretary-General after consultation with the Presi-

dent of the International Tribunal. He or she shall serve for a four-year term and be eligible for 
reappointment. The terms and conditions of service of the Registrar shall be those of an Assistant 
Secretary-General of the United Nations.

4. The staff of the Registry shall be appointed by the Secretary-General on the recommenda-
tion of the Registrar.

article 18. Investigation and preparation of indictment
1. The Prosecutor shall initiate investigations ex-officio or on the basis of information obtained 

from any source, particularly from Governments, United Nations organs, intergovernmental and 
nongovernmental organisations. The Prosecutor shall assess the information received or obtained 
and decide whether there is sufficient basis to proceed.

2. The Prosecutor shall have the power to question suspects, victims and witnesses, to collect 
evidence and to conduct on-site investigations. In carrying out these tasks, the Prosecutor may, as 
appropriate, seek the assistance of the State authorities concerned.

3. If questioned, the suspect shall be entitled to be assisted by counsel of his own choice, includ-
ing the right to have legal assistance assigned to him without payment by him in any such case if 
he does not have sufficient means to pay for it, as well as to necessary translation into and from a 
language he speaks and understands.

4. Upon a determination that a prima facie case exists, the Prosecutor shall prepare an indict-
ment containing a concise statement of the facts and the crime or crimes with which the accused 
is charged under the Statute. The indictment shall be transmitted to a judge of the Trial Chamber.

article 19. review of the indictment
1. The judge of the Trial Chamber to whom the indictment has been transmitted shall review 

it. If satisfied that a prima facie case has been established by the Prosecutor, he shall confirm the 
indictment. If not so satisfied, the indictment shall be dismissed.

2. Upon confirmation of an indictment, the judge may, at the request of the Prosecutor, issue 
such orders and warrants for the arrest, detention, surrender or transfer of persons, and any other 
orders as may be required for the conduct of the trial.

article 20. Commencement and conduct of trial proceedings
1. The Trial Chambers shall ensure that a trial is fair and expeditious and that proceedings are 

conducted in accordance with the rules of procedure and evidence, with full respect for the rights 
of the accused and due regard for the protection of victims and witnesses.

2. A person against whom an indictment has been confirmed shall, pursuant to an order or an 
arrest warrant of the International Tribunal, be taken into custody, immediately informed of the 
charges against him and transferred to the International Tribunal.

3. The Trial Chamber shall read the indictment, satisfy itself that the rights of the accused are 
respected, confirm that the accused understands the indictment, and instruct the accused to enter 
a plea. The Trial Chamber shall then set the date for trial.

4. The hearings shall be public unless the Trial Chamber decides to close the proceedings in 
accordance with its rules of procedure and evidence.

article 21. rights of the accused
1. All persons shall be equal before the International Tribunal.
2. In the determination of charges against him, the accused shall be entitled to a fair and public 

hearing, subject to article 22 of the Statute.
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3. The accused shall be presumed innocent until proved guilty according to the provisions of 
the present Statute.

4. In the determination of any charge against the accused pursuant to the present Statute, the 
accused shall be entitled to the following minimum guarantees, in full equality:

(a) to be informed promptly and in detail in a language which he understands of the nature 
and cause of the charge against him;

(b) to have adequate time and facilities for the preparation of his defence and to communi-
cate with counsel of his own choosing;

(c) to be tried without undue delay;
(d) to be tried in his presence, and to defend himself in person or through legal assistance 

of his own choosing; to be informed, if he does not have legal assistance, of this right; and to have 
legal assistance assigned to him, in any case where the interests of justice so require, and without 
payment by him in any such case if he does not have sufficient means to pay for it;

(e) to examine, or have examined, the witnesses against him and to obtain the attendance 
and examination of witnesses on his behalf under the same conditions as witnesses against him;

(f ) to have the free assistance of an interpreter if he cannot understand or speak the language 
used in the International Tribunal;

(g) not to be compelled to testify against himself or to confess guilt.

article 22. Protection of victims and witnesses
The International Tribunal shall provide in its rules of procedure and evidence for the protec-

tion of victims and witnesses. Such protection measures shall include, but shall not be limited to, 
the conduct of in camera proceedings and the protection of the victim’s identity.

article 23. Judgement
1. The Trial Chambers shall pronounce judgements and impose sentences and penalties on 

persons convicted of serious violations of international humanitarian law.
2. The judgement shall be rendered by a majority of the judges of the Trial Chamber, and shall 

be delivered by the Trial Chamber in public. It shall be accompanied by a reasoned opinion in writ-
ing, to which separate or dissenting opinions may be appended.

article 24. Penalties
1. The penalty imposed by the Trial Chamber shall be limited to imprisonment. In determin-

ing the terms of imprisonment, the Trial Chambers shall have recourse to the general practice 
regarding prison sentences in the courts of the former Yugoslavia.

2. In imposing the sentences, the Trial Chambers should take into account such factors as the 
gravity of the offence and the individual circumstances of the convicted person.

3. In addition to imprisonment, the Trial Chambers may order the return of any property and 
proceeds acquired by criminal conduct, including by means of duress, to their rightful owners.

article 25. appellate proceedings
1. The Appeals Chamber shall hear appeals from persons convicted by the Trial Chambers or 

from the Prosecutor on the following grounds:
(a) an error on a question of law invalidating the decision; or
(b) an error of fact which has occasioned a miscarriage of justice.
2. The Appeals Chamber may affirm, reverse or revise the decisions taken by the Trial Chambers.
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article 26. review proceedings
Where a new fact has been discovered which was not known at the time of the proceedings 

before the Trial Chambers or the Appeals Chamber and which could have been a decisive factor 
in reaching the decision, the convicted person or the Prosecutor may submit to the International 
Tribunal an application for review of the judgement.

article 27. enforcement of sentences
Imprisonment shall be served in a State designated by the International Tribunal from a list of 

States which have indicated to the Security Council their willingness to accept convicted persons. 
Such imprisonment shall be in accordance with the applicable law of the State concerned, subject to 
the supervision of the International Tribunal.

article 28. Pardon or commutation of sentences
If, pursuant to the applicable law of the State in which the convicted person is imprisoned, he 

or she is eligible for pardon or commutation of sentence, the State concerned shall notify the Inter-
national Tribunal accordingly. The President of the International Tribunal, in consultation with the 
judges, shall decide the matter on the basis of the interests of justice and the general principles of law.

article 29. Co-operation and judicial assistance
1. States shall co-operate with the International Tribunal in the investigation and prosecution 

of persons accused of committing serious violations of international humanitarian law.
2. States shall comply without undue delay with any request for assistance or an order issued 

by a Trial Chamber, including, but not limited to:
(a) the identification and location of persons;
(b) the taking of testimony and the production of evidence;
(c) the service of documents;
(d) the arrest or detention of persons;
(e) the surrender or the transfer of the accused to the International Tribunal.

article 30. the status, privileges and immunities of the International tribunal
1. The Convention on the Privileges and Immunities of the United Nations of 13 February 1946 

shall apply to the International Tribunal, the judges, the Prosecutor and his staff, and the Registrar 
and his staff.

2. The judges, the Prosecutor and the Registrar shall enjoy the privileges and immunities, 
exemptions and facilities accorded to diplomatic envoys, in accordance with international law.

3. The staff of the Prosecutor and of the Registrar shall enjoy the privileges and immunities 
accorded to officials of the United Nations under articles V and VII of the Convention referred to 
in paragraph 1 of this article.

4. Other persons, including the accused, required at the seat of the International Tribunal shall 
be accorded such treatment as is necessary for the proper functioning of the International Tribunal.

article 31. seat of the International tribunal
The International Tribunal shall have its seat at The Hague.

article 32. expenses of the International tribunal
The expenses of the International Tribunal shall be borne by the regular budget of the United 

Nations in accordance with Article 17 of the Charter of the United Nations.
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article 33. working languages
The working languages of the International Tribunal shall be English and French.

article 34. annual report
The President of the International Tribunal shall submit an annual report of the International 

Tribunal to the Security Council and to the General Assembly.

International Criminal tribunal for rwanda

89. seCurIty CounCIl resolutIon 955 (1994)
adopted by the security Council at its 3453rd meeting on 8 november 1994

The Security Council,
Reaffirming all its previous resolutions on the situation in Rwanda,
Having considered the reports of the Secretary-General pursuant to paragraph 3 of resolution 

935 (1994) of 1 July 1994 (S/1994/879 and S/1994/906), and having taken note of the reports of the 
Special Rapporteur for Rwanda of the United Nations Commission on Human Rights (S/1994/1157, 
annex I and annex II),

Expressing appreciation for the work of the Commission of Experts established pursuant to 
resolution 935 (1994), in particular its preliminary report on violations of international humanitar-
ian law in Rwanda transmitted by the Secretary-General’s letter of 1 October 1994 (S/1994/1125),

Expressing once again its grave concern at the reports indicating that genocide and other 
systematic, widespread and flagrant violations of international humanitarian law have been com-
mitted in Rwanda,

Determining that this situation continues to constitute a threat to international peace and 
security,

Determined to put an end to such crimes and to take effective measures to bring to justice the 
persons who are responsible for them,

Convinced that in the particular circumstances of Rwanda, the prosecution of persons respon-
sible for serious violations of international humanitarian law would enable this aim to be achieved 
and would contribute to the process of national reconciliation and to the restoration and mainte-
nance of peace,

Believing that the establishment of an international tribunal for the prosecution of persons 
responsible for genocide and the other above-mentioned violations of international humanitarian 
law will contribute to ensuring that such violations are halted and effectively redressed,

Stressing also the need for international cooperation to strengthen the courts and judicial 
system of Rwanda, having regard in particular to the necessity for those courts to deal with large 
numbers of suspects,

Considering that the Commission of Experts established pursuant to resolution 935 (1994) 
should continue on an urgent basis the collection of information relating to evidence of grave viola-
tions of international humanitarian law committed in the territory of Rwanda and should submit 
its final report to the Secretary-General by 30 November 1994,

Acting under Chapter VII of the Charter of the United Nations,
1. Decides hereby, having received the request of the Government of Rwanda (S/1994/1115), 

to establish an international tribunal for the sole purpose of prosecuting persons responsible for 
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genocide and other serious violations of international humanitarian law committed in the territory 
of Rwanda and Rwandan citizens responsible for genocide and other such violations committed in 
the territory of neighbouring States, between 1 January 1994 and 31 December 1994 and to this end 
to adopt the Statute of the International Criminal Tribunal for Rwanda annexed hereto;

2. Decides that all States shall cooperate fully with the International Tribunal and its organs 
in accordance with the present resolution and the Statute of the International Tribunal and that 
consequently all States shall take any measures necessary under their domestic law to implement 
the provisions of the present resolution and the Statute, including the obligation of States to comply 
with requests for assistance or orders issued by a Trial Chamber under Article 28 of the Statute, and 
requests States to keep the Secretary-General informed of such measures;

3. Considers that the Government of Rwanda should be notified prior to the taking of decisions 
under articles 26 and 27 of the Statute;

4. Urges States and intergovernmental and non-governmental organizations to contribute 
funds, equipment and services to the International Tribunal, including the offer of expert personnel;

5. Requests the Secretary-General to implement this resolution urgently and in particular to 
make practical arrangements for the effective functioning of the International Tribunal, including 
recommendations to the Council as to possible locations for the seat of the International Tribunal 
at the earliest time and to report periodically to the Council;

6. Decides that the seat of the International Tribunal shall be determined by the Council 
having regard to considerations of justice and fairness as well as administrative efficiency, includ-
ing access to witnesses, and economy, and subject to the conclusion of appropriate arrangements 
between the United Nations and the State of the seat, acceptable to the Council, having regard to the 
fact that the International Tribunal may meet away from its seat when it considers it necessary for 
the efficient exercise of its functions; and decides that an office will be established and proceedings 
will be conducted in Rwanda, where feasible and appropriate, subject to the conclusion of similar 
appropriate arrangements;

7. Decides to consider increasing the number of judges and Trial Chambers of the Interna-
tional Tribunal if it becomes necessary;

8. Decides to remain actively seized of the matter.
annex

[For the text of the Statute of the International Tribunal for Rwanda, as amended, see follow-
ing document.]
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90. statute of the InternatIonal CrImInal trIbunal  
for rwanda

adopted by security Council resolution 955 (1994) on 8 november 1994*

As amended by the Security Council acting under Chapter VII of the Charter of the United 
Nations, the International Criminal Tribunal for the Prosecution of Persons Responsible for Geno-
cide and Other Serious Violations of International Humanitarian Law Committed in the Territory 
of Rwanda and Rwandan Citizens responsible for genocide and other such violations committed 
in the territory of neighbouring States, between 1 January 1994 and 31 December 1994 (hereinafter 
referred to as “The International Tribunal for Rwanda”) shall function in accordance with the provi-
sions of the present Statute.

article 1. Competence of the International tribunal for rwanda
The International Tribunal for Rwanda shall have the power to prosecute persons responsible 

for serious violations of international humanitarian law committed in the territory of Rwanda and 
Rwandan citizens responsible for such violations committed in the territory of neighbouring States 
between 1 January 1994 and 31 December 1994, in accordance with the provisions of the present 
Statute.

article 2. genocide
1. The International Tribunal for Rwanda shall have the power to prosecute persons com-

mitting genocide as defined in paragraph 2 of this Article or of committing any of the other acts 
enumerated in paragraph 3 of this Article.

2. Genocide means any of the following acts committed with intent to destroy, in whole or in 
part, a national, ethnical, racial or religious group, as such:

(a) Killing members of the group;
(b) Causing serious bodily or mental harm to members of the group;
(c) Deliberately inflicting on the group conditions of life calculated to bring about its physi-

cal destruction in whole or in part;
(d) Imposing measures intended to prevent births within the group;
(e) Forcibly transferring children of the group to another group.
3. The following acts shall be punishable:
(a) Genocide;
(b) Conspiracy to commit genocide;
(c) Direct and public incitement to commit genocide;
(d) Attempt to commit genocide;
(e) Complicity in genocide.

article 3. Crimes against humanity
The International Tribunal for Rwanda shall have the power to prosecute persons responsible 

for the following crimes when committed as part of a widespread or systematic attack against any 
civilian population on national, political, ethnic, racial or religious grounds:

* Text as amended, inter alia, by Security Council resolutions 1165 (1998) of 30 April 1998, 
1329 (2000) of 30 November 2000, 1411 (2002) of 17 May 2002, 1431 (2002) of 14 August 2002, 1503 
(2003) of 28 August 2003, 1512 (2003) of 27 October 2003, 1534 (2004) of 26 March 2004, 1684 (2006) of 
13 June 2006, 1717 (2006) of 13 October 2006 , 1824 (2008) of 18 July 2008, 1855 (2008) of 19 December 
2008, 1878 (2009) of 7 July 2009, and 1901 (2009) of 16 December 2009.
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(a) Murder;
(b) Extermination;
(c) Enslavement;
(d) Deportation;
(e) Imprisonment;
(f ) Torture;
(g) Rape;
(h) Persecutions on political, racial and religious grounds;
(i) Other inhumane acts.

article 4. violations of article 3 common to the geneva Conventions and  
of additional Protocol II

The International Tribunal for Rwanda shall have the power to prosecute persons committing 
or ordering to be committed serious violations of Article 3 common to the Geneva Conventions of 
12 August 1949 for the Protection of War Victims, and of Additional Protocol II thereto of 8 June 
1977. These violations shall include, but shall not be limited to:

(a) Violence to life, health and physical or mental well-being of persons, in particular murder 
as well as cruel treatment such as torture, mutilation or any form of corporal punishment;

(b) Collective punishments;
(c) Taking of hostages;
(d) Acts of terrorism;
(e) Outrages upon personal dignity, in particular humiliating and degrading treatment, 

rape, enforced prostitution and any form of indecent assault;
(f ) Pillage;
(g) The passing of sentences and the carrying out of executions without previous judgement 

pronounced by a regularly constituted court, affording all the judicial guarantees which are recog-
nized as indispensable by civilised peoples;

(h) Threats to commit any of the foregoing acts.

article 5. Personal jurisdiction
The International Tribunal for Rwanda shall have jurisdiction over natural persons pursuant 

to the provisions of the present Statute.

article 6. Individual criminal responsibility
1. A person who planned, instigated, ordered, committed or otherwise aided and abetted in 

the planning, preparation or execution of a crime referred to in Articles 2 to 4 of the present Statute, 
shall be individually responsible for the crime.

2. The official position of any accused person, whether as Head of state or government or as a 
responsible government official, shall not relieve such person of criminal responsibility nor mitigate 
punishment.

3. The fact that any of the acts referred to in Articles 2 to 4 of the present Statute was commit-
ted by a subordinate does not relieve his or her superior of criminal responsibility if he or she knew 
or had reason to know that the subordinate was about to commit such acts or had done so and the 
superior failed to take the necessary and reasonable measures to prevent such acts or to punish the 
perpetrators thereof.
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4. The fact that an accused person acted pursuant to an order of a government or of a superior 
shall not relieve him or her of criminal responsibility, but may be considered in mitigation of pun-
ishment if the International Tribunal for Rwanda determines that justice so requires.

article 7. territorial and temporal jurisdiction

The territorial jurisdiction of the International Tribunal for Rwanda shall extend to the ter-
ritory of Rwanda including its land surface and airspace as well as to the territory of neighbouring 
States in respect of serious violations of international humanitarian law committed by Rwandan 
citizens. The temporal jurisdiction of the International Tribunal for Rwanda shall extend to a period 
beginning on 1 January 1994 and ending on 31 December 1994.

article 8. Concurrent jurisdiction

1. The International Tribunal for Rwanda and national courts shall have concurrent jurisdic-
tion to prosecute persons for serious violations of international humanitarian law committed in 
the territory of Rwanda and Rwandan citizens for such violations committed in the territory of the 
neighbouring States, between 1 January 1994 and 31 December 1994.

2. The International Tribunal for Rwanda shall have the primacy over the national courts of all 
States. At any stage of the procedure, the International Tribunal for Rwanda may formally request 
national courts to defer to its competence in accordance with the present Statute and the Rules of 
Procedure and Evidence of the International Tribunal for Rwanda.

article 9. Non bis in idem

1. No person shall be tried before a national court for acts constituting serious violations of 
international humanitarian law under the present Statute, for which he or she has already been tried 
by the International Tribunal for Rwanda.

2. A person who has been tried before a national court for acts constituting serious viola-
tions of international humanitarian law may be subsequently tried by the International Tribunal 
for Rwanda only if:

(a) The act for which he or she was tried was characterised as an ordinary crime; or
(b) The national court proceedings were not impartial or independent, were designed to 

shield the accused from international criminal responsibility, or the case was not diligently pros-
ecuted.

3. In considering the penalty to be imposed on a person convicted of a crime under the pre-
sent Statute, the International Tribunal for Rwanda shall take into account the extent to which any 
penalty imposed by a national court on the same person for the same act has already been served.

article 10. organisation of the International tribunal for rwanda

The International Tribunal for Rwanda shall consist of the following organs:
(a) The Chambers, comprising three Trial Chambers and an Appeals Chamber;
(b) The Prosecutor;
(c) A Registry.

article 11. Composition of the Chambers

1. The Chambers shall be composed of a maximum of sixteen permanent independent judges, 
no two of whom may be nationals of the same State, and a maximum at any one time of nine ad litem 
independent judges appointed in accordance with article 12 ter, paragraph 2, of the present Statute, 
no two of whom may be nationals of the same State.
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2. Each Trial Chamber may be divided into sections of three judges each. A section of a Trial 
Chamber shall have the same powers and responsibilities as a Trial Chamber under the present 
Statute and shall render judgement in accordance with the same rules.

3. Seven of the permanent judges shall be members of the Appeals Chamber. The Appeals 
Chamber shall, for each appeal, be composed of five of its members.

4. A person who for the purposes of membership of the Chambers of the International Tri-
bunal for Rwanda could be regarded as a national of more than one State shall be deemed to be a 
national of the State in which that person ordinarily exercises civil and political rights. 

Article 12. Qualification and election of judges

The permanent and ad litem judges shall be persons of high moral character, impartiality and 
integrity who possess the qualifications required in their respective countries for appointment to 
the highest judicial offices. In the overall composition of the Chambers and sections of the Trial 
Chambers, due account shall be taken of the experience of the judges in criminal law, international 
law, including international humanitarian law and human rights law.

article 12 bis. election of permanent judges

1. Eleven of the permanent judges of the International Tribunal for Rwanda shall be elected 
by the General Assembly from a list submitted by the Security Council, in the following manner:

(a) The Secretary-General shall invite nominations for permanent judges of the International 
Tribunal for Rwanda from States Members of the United Nations and non-member States maintain-
ing permanent observer missions at United Nations Headquarters;

(b) Within sixty days of the date of the invitation of the Secretary-General, each State may 
nominate up to two candidates meeting the qualifications set out in article 12 of the present Statute, 
no two of whom shall be of the same nationality and neither of whom shall be of the same national-
ity as any judge who is a member of the Appeals Chamber and who was elected or appointed a per-
manent judge of the International Tribunal for the Prosecution of Persons Responsible for Serious 
Violations of International Humanitarian Law Committed in the Territory of the Former Yugoslavia 
since 1991 (hereinafter referred to as ‘the International Tribunal for the Former Yugoslavia’) in 
accordance with article 13 bis of the Statute of that Tribunal;

(c) The Secretary-General shall forward the nominations received to the Security Council. 
From the nominations received the Security Council shall establish a list of not less than twenty-two 
and not more than thirty-three candidates, taking due account of the adequate representation on 
the International Tribunal for Rwanda of the principal legal systems of the world;

(d) The President of the Security Council shall transmit the list of candidates to the President 
of the General Assembly. From that list the General Assembly shall elect eleven permanent judges of 
the International Tribunal for Rwanda. The candidates who receive an absolute majority of the votes 
of the States Members of the United Nations and of the non-member States maintaining permanent 
observer missions at United Nations Headquarters, shall be declared elected. Should two candidates 
of the same nationality obtain the required maj ority vote, the one who received the higher number 
of votes shall be considered elected.

2. In the event of a vacancy in the Chambers amongst the permanent judges elected or appoint-
ed in accordance with this article, after consultation with the Presidents of the Security Council and 
of the General Assembly, the Secretary-General shall appoint a person meeting the qualifications of 
article 12 of the present Statute, for the remainder of the term of office concerned.

3. The permanent judges elected in accordance with this article shall be elected for a term of 
four years. The terms and conditions of service shall be those of the permanent judges of the Inter-
national Tribunal for the Former Yugoslavia. They shall be eligible for re-election.
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article 12 ter. election and appointment of ad litem judges
1. The ad litem judges of the International Tribunal for Rwanda shall be elected by the General 

Assembly from a list submitted by the Security Council, in the following manner:
(a) The Secretary-General shall invite nominations for ad litem judges of the International 

Tribunal for Rwanda from States Members of the United Nations and non-member States maintain-
ing permanent observer missions at United Nations Headquarters;

(b) Within sixty days of the date of the invitation of the Secretary-General, each State may 
nominate up to four candidates meeting the qualifications set out in article 12 of the present Statute, 
taking into account the importance of a fair representation of female and male candidates;

(c) The Secretary-General shall forward the nominations received to the Security Council. 
From the nominations received the Security Council shall establish a list of not less than thirty-six 
candidates, taking due account of the adequate representation of the principal legal systems of the 
world and bearing in mind the importance of equitable geographical distribution;

(d) The President of the Security Council shall transmit the list of candidates to the Presi-
dent of the General Assembly. From that list the General Assembly shall elect the eighteen ad litem 
judges of the International Tribunal for Rwanda. The candidates who receive an absolute majority 
of the votes of the States Members of the United Nations and of the non-member States maintaining 
permanent observer missions at United Nations Headquarters shall be declared elected;

(e) The ad litem judges shall be elected for a term of four years. They shall not be eligible for 
re-election.

2. During their term, ad litem judges will be appointed by the Secretary-General, upon request 
of the President of the International Tribunal for Rwanda, to serve in the Trial Chambers for one or 
more trials, for a cumulative period of up to, but not including, three years. When requesting the 
appointment of any particular ad litem judge, the President of the International Tribunal for Rwan-
da shall bear in mind the criteria set out in article 12 of the present Statute regarding the composi-
tion of the Chambers and sections of the Trial Chambers, the considerations set out in paragraphs 
1 (b) and (c) above and the number of votes the ad litem judge received in the General Assembly.

article 12 quater. status of ad litem judges
1. During the period in which they are appointed to serve in the International Tribunal for 

Rwanda, ad litem judges shall:
(a) Benefit from the same terms and conditions of service mutatis mutandis as the perma-

nent judges of the International Tribunal for Rwanda;
(b) Enjoy, subject to paragraph 2 below, the same powers as the permanent judges of the 

International Tribunal for Rwanda;
(c) Enjoy the privileges and immunities, exemptions and facilities of a judge of the Interna-

tional Tribunal for Rwanda;
(d) Enjoy the power to adjudicate in pre-trial proceedings in cases other than those that they 

have been appointed to try.
2. During the period in which they are appointed to serve in the International Tribunal for 

Rwanda, ad litem judges shall not:
(a) Be eligible for election as, or to vote in the election of, the President of the International 

Tribunal for Rwanda or the Presiding Judge of a Trial Chamber pursuant to article 13 of the present 
Statute;

(b) Have power:
 (i) To adopt rules of procedure and evidence pursuant to article 14 of the present 

Statute. They shall, however, be consulted before the adoption of those rules;
 (ii) To review an indictment pursuant to article 18 of the present Statute;
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 (iii) To consult with the President of the International Tribunal for Rwanda in relation 
to the assignment of judges pursuant to article 13 of the present Statute or in rela-
tion to a pardon or commutation of sentence pursuant to article 27 of the present 
Statute.

Article 13. Officers and members of the Chambers
1. The permanent judges of the International Tribunal for Rwanda shall elect a President from 

amongst their number.
2. The President of the International Tribunal for Rwanda shall be a member of one of its Trial 

Chambers.
3. After consultation with the permanent judges of the International Tribunal for Rwanda, the 

President shall assign two of the permanent judges elected or appointed in accordance with article 
12 bis of the present Statute to be members of the Appeals Chamber of the International Tribunal for 
the Former Yugoslavia and eight to the Trial Chambers of the International Tribunal for Rwanda. 
Notwithstanding the provisions of article 11, paragraph 1, and article 11, paragraph 3, the President 
may assign to the Appeals Chamber up to four additional permanent judges serving in the Trial 
Chambers, on the completion of the cases to which each judge is assigned. The term of office of each 
judge redeployed to the Appeals Chamber shall be the same as the term of office of the judges serv-
ing in the Appeals Chamber.

4. The members of the Appeals Chamber of the International Tribunal for the Former Yugo-
slavia shall also serve as the members of the Appeals Chamber of the International Tribunal for 
Rwanda.

5. After consultation with the permanent judges of the International Tribunal for Rwanda, the 
President shall assign such ad litem judges as may from time to time be appointed to serve in the 
International Tribunal for Rwanda to the Trial Chambers.

6. A judge shall serve only in the Chamber to which he or she was assigned.
7. The permanent judges of each Trial Chamber shall elect a Presiding Judge from amongst 

their number, who shall oversee the work of that Trial Chamber as a whole.

article 14. rules of procedure and evidence
The Judges of the International Tribunal for Rwanda shall adopt, for the purpose of proceed-

ings before the International Tribunal for Rwanda, the Rules of Procedure and Evidence for the 
conduct of the pre-trial phase of the proceedings, trials and appeals, the admission of evidence, the 
protection of victims and witnesses and other appropriate matters of the International Tribunal for 
the former Yugoslavia with such changes as they deem necessary.

article 15. the Prosecutor
1. The Prosecutor shall be responsible for the investigation and prosecution of persons respon-

sible for serious violations of international humanitarian law committed in the territory of Rwanda 
and Rwandan citizens responsible for such violations committed in the territory of neighbouring 
States, between 1 January 1994 and 31 December 1994.

2. The Prosecutor shall act independently as a separate organ of the International Tribunal for 
Rwanda. He or she shall not seek or receive instructions from any government or from any other 
source.

3. The Office of the Prosecutor shall be composed of a Prosecutor and such other qualified staff 
as may be required.

4. The Prosecutor shall be appointed by the Security Council on nomination by the Secretary- 
General. He or she shall be of high moral character and possess the highest level of competence and 
experience in the conduct of investigations and prosecutions of criminal cases. The Prosecutor shall 
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serve for a four-year term and be eligible for reappointment. The terms and conditions of service of 
the Prosecutor shall be those of an Under-Secretary-General of the United Nations.

5. The staff of the Office of the Prosecutor shall be appointed by the Secretary-General on the 
recommendation of the Prosecutor.

article 16. the registry

1. The Registry shall be responsible for the administration and servicing of the International 
Tribunal for Rwanda.

2. The Registry shall consist of a Registrar and such other staff as may be required.
3. The Registrar shall be appointed by the Secretary-General after consultation with the Presi-

dent of the International Tribunal for Rwanda. He or she shall serve for a four-year term and be 
eligible for re-appointment. The terms and conditions of service of the Registrar shall be those of an 
Assistant Secretary-General of the United Nations.

4. The Staff of the Registry shall be appointed by the Secretary-General on the recommenda-
tion of the Registrar.

article 17. Investigation and preparation of indictment

1. The Prosecutor shall initiate investigations ex-officio or on the basis of information obtained 
from any source, particularly from governments, United Nations organs, intergovernmental and 
non-governmental organizations. The Prosecutor shall assess the information received or obtained 
and decide whether there is sufficient basis to proceed.

2. The Prosecutor shall have the power to question suspects, victims and witnesses, to collect 
evidence and to conduct on-site investigations. In carrying out these tasks, the Prosecutor may, as 
appropriate, seek the assistance of the State authorities concerned.

3. If questioned, the suspect shall be entitled to be assisted by Counsel of his or her own choice, 
including the right to have legal assistance assigned to the suspect without payment by him or her in 
any such case if he or she does not have sufficient means to pay for it, as well as necessary translation 
into and from a language he or she speaks and understands.

4. Upon a determination that a prima facie case exists, the Prosecutor shall prepare an indict-
ment containing a concise statement of the facts and the crime or crimes with which the accused 
is charged under the Statute. The indictment shall be transmitted to a judge of the Trial Chamber.

article 18. review of the indictment

1. The judge of the Trial Chamber to whom the indictment has been transmitted shall review 
it. If satisfied that a prima facie case has been established by the Prosecutor, he or she shall confirm 
the indictment. If not so satisfied, the indictment shall be dismissed.

2. Upon confirmation of an indictment, the judge may, at the request of the Prosecutor, issue 
such orders and warrants for the arrest, detention, surrender or transfer of persons, and any other 
orders as may be required for the conduct of the trial.

article 19. Commencement and conduct of trial proceedings

1. The Trial Chambers shall ensure that a trial is fair and expeditious and that proceedings are 
conducted in accordance with the Rules of Procedure and Evidence, with full respect for the rights 
of the accused and due regard for the protection of victims and witnesses.

2. A person against whom an indictment has been confirmed shall, pursuant to an order or an 
arrest warrant of the International Tribunal for Rwanda, be taken into custody, immediately informed 
of the charges against him or her and transferred to the International Tribunal for Rwanda.
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3. The Trial Chamber shall read the indictment, satisfy itself that the rights of the accused are 
respected, confirm that the accused understands the indictment, and instruct the accused to enter 
a plea. The Trial Chamber shall then set the date for trial.

4. The hearings shall be public unless the Trial Chamber decides to close the proceedings in 
accordance with its Rules of Procedure and Evidence.

article 20. rights of the accused
1. All persons shall be equal before the International Tribunal for Rwanda.
2. In the determination of charges against him or her, the accused shall be entitled to a fair and 

public hearing, subject to Article 21 of the Statute.
3. The accused shall be presumed innocent until proven guilty according to the provisions of 

the present Statute.
4. In the determination of any charge against the accused pursuant to the present Statute, the 

accused shall be entitled to the following minimum guarantees, in full equality:
(a) To be informed promptly and in detail in a language which he or she understands of the 

nature and cause of the charge against him or her;
(b) To have adequate time and facilities for the preparation of his or her defence and to com-

municate with counsel of his or her own choosing;
(c) To be tried without undue delay;
(d) To be tried in his or her presence, and to defend himself or herself in person or through 

legal assistance of his or her own choosing; to be informed, if he or she does not have legal assistance, 
of this right; and to have legal assistance assigned to him or her, in any case where the interest of 
justice so require, and without payment by him or her in any such case if he or she does not have 
sufficient means to pay for it;

(e) To examine, or have examined, the witnesses against him or her and to obtain the attend-
ance and examination of witnesses on his or her behalf under the same conditions as witnesses 
against him or her;

(f ) To have the free assistance of an interpreter if he or she cannot understand or speak the 
language used in the International Tribunal for Rwanda;

(g) Not to be compelled to testify against himself or herself or to confess guilt.

article 21. Protection of victims and witnesses
The International Tribunal for Rwanda shall provide in its Rules of Procedure and Evidence 

for the protection of victims and witnesses. Such protection measures shall include, but shall not be 
limited to, the conduct of in camera proceedings and the protection of the victim’s identity.

article 22. Judgement
1. The Trial Chambers shall pronounce judgements and impose sentences and penalties on 

persons convicted of serious violations of international humanitarian law.
2. The judgement shall be rendered by a majority of the judges of the Trial Chamber, and shall 

be delivered by the Trial Chamber in public. It shall be accompanied by a reasoned opinion in writ-
ing, to which separate or dissenting opinions may be appended.

article 23. Penalties
1. The penalty imposed by the Trial Chamber shall be limited to imprisonment. In determin-

ing the terms of imprisonment, the Trial Chambers shall have recourse to the general practice 
regarding prison sentences in the courts of Rwanda.
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2. In imposing the sentences, the Trial Chambers should take into account such factors as the 
gravity of the offence and the individual circumstances of the convicted person.

3. In addition to imprisonment, the Trial Chambers may order the return of any property and 
proceeds acquired by criminal conduct, including by means of duress, to their rightful owners. 

article 24. appellate proceedings
1. The Appeals Chamber shall hear appeals from persons convicted by the Trial Chambers or 

from the Prosecutor on the following grounds:
(a) An error on a question of law invalidating the decision; or
(b) An error of fact which has occasioned a miscarriage of justice.
2. The Appeals Chamber may affirm, reverse or revise the decisions taken by the Trial Chambers.

article 25. review proceedings
Where a new fact has been discovered which was not known at the time of the proceedings 

before the Trial Chambers or the Appeals Chamber and which could have been a decisive factor 
in reaching the decision, the convicted person or the Prosecutor may submit to the International 
Tribunal for Rwanda an application for review of the judgement.

article 26. enforcement of sentences
Imprisonment shall be served in Rwanda or any of the States on a list of States which have 

indicated to the Security Council their willingness to accept convicted persons, as designated by the 
International Tribunal for Rwanda. Such imprisonment shall be in accordance with the applicable 
law of the State concerned, subj ect to the supervision of the International Tribunal for Rwanda.

article 27. Pardon or commutation of sentences
If, pursuant to the applicable law of the State in which the convicted person is imprisoned, he 

or she is eligible for pardon or commutation of sentence, the State concerned shall notify the Inter-
national Tribunal for Rwanda accordingly. There shall only be pardon or commutation of sentence 
if the President of the International Tribunal for Rwanda, in consultation with the judges, so decides 
on the basis of the interests of justice and the general principles of law.

article 28. Cooperation and judicial assistance
1. States shall cooperate with the International Tribunal for Rwanda in the investigation and 

prosecution of persons accused of committing serious violations of international humanitarian law.
2. States shall comply without undue delay with any request for assistance or an order issued 

by a Trial Chamber, including but not limited to:
(a) The identification and location of persons;
(b) The taking of testimony and the production of evidence;
(c) The service of documents;
(d) The arrest or detention of persons;
(e) The surrender or the transfer of the accused to the International Tribunal for Rwanda.

article 29. the status, privileges and immunities of the International tribunal for rwanda
1. The Convention on the Privileges and Immunities of the United Nations of 13 February 1946 

shall apply to the International Tribunal for Rwanda, the judges, the Prosecutor and his or her staff, 
and the Registrar and his or her staff.

2. The judges, the Prosecutor and the Registrar shall enjoy the privileges and immunities, 
exemptions and facilities accorded to diplomatic envoys, in accordance with international law.
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3. The staff of the Prosecutor and of the Registrar shall enjoy the privileges and immunities 
accorded to officials of the United Nations under Articles V and VII of the Convention referred to 
in paragraph 1 of this article.

4. Other persons, including the accused, required at the seat or meeting place of the Interna-
tional Tribunal for Rwanda shall be accorded such treatment as is necessary for the proper function-
ing of the International Tribunal for Rwanda.

article 30. expenses of the International tribunal for rwanda
The expenses of the International Tribunal for Rwanda shall be expenses of the Organisation 

in accordance with Article 17 of the Charter of the United Nations.

article 31. working languages
The working languages of the International Tribunal for Rwanda shall be English and French.

article 32. annual report
The President of the International Tribunal for Rwanda shall submit an annual report of the 

International Tribunal for Rwanda to the Security Council and to the General Assembly.

International residual mechanism for Criminal tribunals

91. statute of the InternatIonal resIdual meChanIsm  
for CrImInal trIbunals (IrmCt)

security Council resolution 1966 (2010) of 22 december 2010, annex

Preamble
Having been established by the Security Council acting under Chapter VII of the Charter of 

the United Nations to carry out residual functions of the International Tribunal for the Prosecu-
tion of Persons Responsible for Serious Violations of International Humanitarian Law Committed 
in the Territory of the Former Yugoslavia since 1991 (hereinafter “ICTY”) and the International 
Criminal Tribunal for the Prosecution of Persons Responsible for Genocide and Other Serious Vio-
lations of International Humanitarian Law Committed in the Territory of Rwanda and Rwandan 
citizens responsible for genocide and other such violations committed in the territory of neigh-
bouring States, between 1 January 1994 and 31 December 1994 (hereinafter “ICTR”), the Interna-
tional Residual Mechanism for Criminal Tribunals (hereinafter “the Mechanism”) shall function 
in accordance with the provisions of the present Statute, 

article 1. Competence of the mechanism
1. The Mechanism shall continue the material, territorial, temporal and personal jurisdiction 

of the ICTY and the ICTR as set out in Articles 1 to 8 of the ICTY Statute and Articles 1 to 7 of the 
ICTR Statute,1 as well as the rights and obligations, of the ICTY and the ICTR, subject to the provi-
sions of the present Statute. 

2. The Mechanism shall have the power to prosecute, in accordance with the provisions of 
the present Statute, the persons indicted by the ICTY or the ICTR who are among the most senior 

1 See Articles 1 to 8 ICTY Statute (S/RES/827 (1993) and Annex to S/25704 and Add.17658 (1993)) 
and Articles 1 to 7 ICTR Statute (Annex to S/RES/955 (1994)).
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leaders suspected of being most responsible for the crimes covered by paragraph 1 of this Article, 
considering the gravity of the crimes charged and the level of responsibility of the accused. 

3. The Mechanism shall have the power to prosecute, in accordance with the provisions of 
the present Statute, the persons indicted by the ICTY or the ICTR who are not among the most 
senior leaders covered by paragraph 2 of this Article, provided that the Mechanism may only, in 
accordance with the provisions of the present Statute, proceed to try such persons itself after it has 
exhausted all reasonable efforts to refer the case as provided in Article 6 of the present Statute. 

4. The Mechanism shall have the power to prosecute, in accordance with the provisions of the 
present Statute, 

(a) any person who knowingly and wilfully interferes or has interfered with the administra-
tion of justice by the Mechanism or the Tribunals, and to hold such person in contempt; or 

(b) a witness who knowingly and wilfully gives or has given false testimony before the Mech-
anism or the Tribunals.
Before proceeding to try such persons, the Mechanism shall consider referring the case to the 
authorities of a State in accordance with Article 6 of the present Statute, taking into account the 
interests of justice and expediency. 

5. The Mechanism shall not have the power to issue any new indictments against persons other 
than those covered by this Article. 

article 2. functions of the mechanism
The Mechanism shall continue the functions of the ICTY and of the ICTR, as set out in the 

present Statute (“residual functions”), during the period of its operation.

article 3. structure and seats of the mechanism
The Mechanism shall have two branches, one branch for the ICTY and one branch for the 

ICTR, respectively. The branch for the ICTY shall have its seat in The Hague. The branch for the 
ICTR shall have its seat in Arusha. 

article 4. organization of the mechanism
The Mechanism shall consist of the following organs:
(a) The Chambers, comprising a Trial Chamber for each branch of the Mechanism and an 

Appeals Chamber common to both branches of the Mechanism; 
(b) The Prosecutor common to both branches of the Mechanism;
(c) The Registry, common to both branches of the Mechanism, to provide administrative 

services for the Mechanism, including the Chambers and the Prosecutor. 

article 5. Concurrent jurisdiction
1. The Mechanism and national courts shall have concurrent jurisdiction to prosecute persons 

covered by Article 1 of this Statute.
2. The Mechanism shall have primacy over national courts in accordance with the present Stat-

ute. At any stage of the procedure involving a person covered by Article 1 paragraph 2 of this Statute, 
the Mechanism may formally request national courts to defer to its competence in accordance with 
the present Statute and the Rules of Procedure and Evidence of the Mechanism. 

article 6. referral of cases to national jurisdictions
1. The Mechanism shall have the power, and shall undertake every effort, to refer cases involv-

ing persons covered by paragraph 3 of Article 1 of this Statute to the authorities of a State in accord-
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ance with paragraphs 2 and 3 of this Article. The Mechanism shall have the power also to refer cases 
involving persons covered by paragraph 4 of Article 1 of this Statute. 

2. After an indictment has been confirmed and prior to the commencement of trial, irrespec-
tive of whether or not the accused is in the custody of the Mechanism, the President may designate a 
Trial Chamber which shall determine whether the case should be referred to the authorities of a State:
 (i) in whose territory the crime was committed; or
 (ii) in which the accused was arrested; or
 (iii) having jurisdiction and being willing and adequately prepared to accept such a 

case, so that those authorities should forthwith refer the case to the appropriate 
court for trial within that State. 

3. In determining whether to refer a case involving a person covered by paragraph 3 of Arti-
cle 1 of this Statute in accordance with paragraph 2 above, the Trial Chamber shall, consistent with 
Security Council resolution 1534 (2004), consider the gravity of the crimes charged and the level of 
responsibility of the accused. 

4. The Trial Chamber may order such referral proprio motu or at the request of the Prosecutor, 
after having given to the Prosecutor and, where applicable, the accused, the opportunity to be heard 
and after being satisfied that the accused will receive a fair trial and that the death penalty will not 
be imposed or carried out. 

5. The Mechanism shall monitor cases referred to national courts by the ICTY, the ICTR, and 
those referred in accordance with this Article, with the assistance of international and regional 
organisations and bodies. 

6. After an order referring a case has been issued by the ICTY, the ICTR or the Mechanism and 
before the accused is found guilty or acquitted by a national court, where it is clear that the condi-
tions for referral of the case are no longer met and it is in the interests of justice, the Trial Chamber 
may, at the request of the Prosecutor or proprio motu and upon having given to the State authorities 
concerned the opportunity to be heard, revoke the order and make a formal request for deferral.

article 7. Non bis in idem
1. No person shall be tried before a national court for acts constituting serious violations of 

international humanitarian law under the present Statute, for which he or she has already been tried 
by the ICTY, the ICTR or the Mechanism. 

2. A person covered by Article 1 of this Statute who has been tried before a national court for 
acts constituting serious violations of international humanitarian law may be subsequently tried by 
the Mechanism only if:

(a) The act for which he or she was tried was characterized as an ordinary crime; or
(b) The national court proceedings were not impartial or independent, were designed to 

shield the accused from international criminal responsibility, or the case was not diligently pros-
ecuted. 

3. In considering the penalty to be imposed on a person convicted of a crime under the pre-
sent Statute, the Mechanism shall take into account the extent to which any penalty imposed by a 
national court on the same person for the same act has already been served. 

 article 8. roster of judges
1. The Mechanism shall have a roster of 25 independent judges (“judges of the Mechanism”), 

not more than two of whom may be nationals of the same State. 
2. A person who for the purposes of membership of the roster could be regarded as a national 

of more than one State shall be deemed to be a national of the State in which that person ordinarily 
exercises civil and political rights. 
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3. The judges of the Mechanism shall only be present at the seats of the branches of the Mecha-
nism as necessary at the request of the President to exercise the functions requiring their presence. 
In so far as possible, and as decided by the President, the functions may be exercised remotely, away 
from the seats of the branches of the Mechanism. 

4. The judges of the Mechanism shall not receive any remuneration or other benefits for being 
on the roster. The terms and conditions of service of the judges for each day on which they exercise 
their functions for the Mechanism shall be those of the judges ad hoc of the International Court of 
Justice. The terms and conditions of service of the President of the Mechanism shall be those of the 
judges of the International Court of Justice. 

Article 9. Qualification of judges

1. The judges shall be persons of high moral character, impartiality and integrity who possess 
the qualifications required in their respective countries for appointment to the highest judicial 
offices. Particular account shall be taken of experience as judges of the ICTY or the ICTR. 

2. In the composition of the Trial and Appeals Chambers, due account shall be taken of the 
experience of the judges in criminal law, international law, including international humanitarian 
law and human rights law. 

article 10. election of judges

1. The judges of the Mechanism shall be elected by the General Assembly from a list submitted 
by the Security Council, in the following manner: 

(a) The Secretary-General shall invite nominations for judges, preferably from among per-
sons with experience as judges of the ICTY or the ICTR, from States Members of the United Nations 
and non-member States maintaining permanent observer missions at United Nations Headquarters;

(b) Within sixty days of the date of the invitation of the Secretary-General, each State may 
nominate up to two candidates meeting the qualifications set out in Article 9 paragraph 1 of the 
Statute;

(c) The Secretary-General shall forward the nominations received to the Security Coun-
cil. From the nominations received the Security Council shall establish a list of not less than 30 
candidates, taking due account of the qualifications set out in Article 9 paragraph 1 and adequate 
representation of the principal legal systems of the world; 

(d) The President of the Security Council shall transmit the list of candidates to the President 
of the General Assembly. From that list the General Assembly shall elect 25 judges of the Mecha-
nism. The candidates who receive an absolute majority of the votes of the States Members of the 
United Nations and of the non-member States maintaining permanent observer missions at United 
Nations Headquarters, shall be declared elected. Should more than two candidates of the same 
nationality obtain the required majority vote, the two who received the highest number of votes 
shall be considered elected. 

2. In the event of a vacancy in the roster, after consultation with the Presidents of the Security 
Council and of the General Assembly, the Secretary-General shall appoint a person meeting the 
qualifications of Article 9 paragraph 1 of the Statute, for the remainder of the term of office con-
cerned. 

3. The judges of the Mechanism shall be elected for a term of four years and shall be eligible 
for reappointment by the Secretary-General after consultation with the Presidents of the Security 
Council and of the General Assembly.

4. If there are no judges remaining on the roster or if no judge on the roster is available for 
appointment, and if it is not possible to assign a judge currently serving at the Mechanism, and all 
practical alternatives having been explored, the Secretary-General may, at the request of the Presi-
dent of the Mechanism and after consultation with the Presidents of the Security Council and of 
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the General Assembly, appoint a person meeting the qualifications of Article 9 paragraph 1 of the 
Statute, to serve as a judge of the Mechanism. 

article 11. the President
1. After consultation with the President of the Security Council and the judges of the Mech-

anism, the Secretary-General shall appoint a full-time President from among the judges of the 
Mechanism. 

2. The President shall be present at either seat of the branches of the Mechanism as necessary 
to exercise his or her functions. 

article 12. assignment of judges and composition of the Chambers 
1. In the event of a trial of a case pursuant to paragraphs 2 and 3 of Article 1 of this Statute, 

or to consider the referral of such a case to a national jurisdiction, the President shall appoint three 
judges from the roster to compose a Trial Chamber and the Presiding Judge from amongst their 
number to oversee the work of that Trial Chamber. In all other circumstances, including trials 
pursuant to paragraph 4 of Article 1 of this Statute, the President shall appoint a Single Judge from 
the roster to deal with the matter. 

2. The President may designate a duty judge from the roster for each branch of the Mechanism, 
who will be available at short notice, to serve as a Single Judge and to whom indictments, warrants, 
and other matters not assigned to a Trial Chamber, may be transmitted for decision. 

3. The President of the Mechanism shall be a member of the Appeals Chamber, appoint the 
other members and preside over its proceedings. In the event of an appeal against a decision by a 
Single Judge, the Appeals Chamber shall be composed of three judges. In the event of an appeal 
against a decision by a Trial Chamber, the Appeals Chamber shall be composed of five judges. 

4. In the event of an application for review in accordance with Article 24 of this Statute of a 
judgment rendered by a Single Judge or by a Trial Chamber, the President shall appoint three judges 
to compose a Trial Chamber on review. In the event of an application for review of a judgment ren-
dered by the Appeals Chamber, the Appeals Chamber on review shall be composed of five judges.

5. The President may appoint, from among the judges of the Mechanism, a reserve judge to 
be present at each stage of a trial and to replace a judge if that judge is unable to continue sitting. 

article 13. rules of Procedure and evidence
1. The judges of the Mechanism shall adopt Rules of Procedure and Evidence for the conduct of 

the pre-trial phase of the proceedings, trials and appeals, the admission of evidence, the protection 
of victims and witnesses and other appropriate matters. 

2. Amendments of the Rules of Procedure and Evidence may be decided remotely by the judges 
of the Mechanism by written procedure.

3. The Rules of Procedure and Evidence and any amendments thereto shall take effect upon 
adoption by the judges of the Mechanism unless the Security Council decides otherwise.

4. The Rules of Procedure and Evidence and amendments thereto shall be consistent with this 
Statute. 

article 14. the Prosecutor
1. The Prosecutor shall be responsible for the investigation and prosecution of persons covered 

by Article 1 of this Statute. 
2. The Prosecutor shall act independently as a separate organ of the Mechanism. He or she 

shall not seek or receive instructions from any government or from any other source. 
3. The Office of the Prosecutor shall be composed of a Prosecutor, an officer in charge at the 

seat of each branch of the Mechanism designated by the Prosecutor, and such other qualified staff 
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as may be required, in accordance with paragraph 5 of this Article. The Prosecutor shall be present 
at either seat of the branches of the Mechanism as necessary to exercise his or her functions. 

4. The Prosecutor shall be appointed by the Security Council on nomination by the Secretary-
General. He or she shall be of high moral character and possess the highest level of competence and 
experience in the conduct of investigations and prosecutions of criminal cases. The Prosecutor shall 
serve for a four-year term and be eligible for reappointment. The terms and conditions of service of 
the Prosecutor shall be those of an Under-Secretary-General of the United Nations.

5. The Office of the Prosecutor shall retain a small number of staff commensurate with the 
reduced functions of the Mechanism, who shall serve at the seats of the branches of the Mechanism. 
The Office shall maintain a roster of qualified potential staff, preferably from among persons with 
experience at the ICTY or the ICTR, to enable it to recruit additional staff rapidly as may be required 
to perform its functions. The staff of the Office of the Prosecutor shall be appointed by the Secretary-
General on the recommendation of the Prosecutor. 

article 15. the registry

1. The Registry shall be responsible for the administration and servicing of the branches of 
the Mechanism. 

2. The Registry shall consist of a Registrar, an officer in charge at the seat of each branch of the 
Mechanism designated by the Registrar, and such other qualified staff as may be required in accord-
ance with paragraph 4 of this Article. The Registrar shall be present at either seat of the branches of 
the Mechanism as necessary to exercise his or her functions. 

3. The Registrar shall be appointed by the Secretary-General for a four-year term and be eli-
gible for reappointment. The terms and conditions of service of the Registrar shall be those of an 
Assistant Secretary-General of the United Nations. 

4. The Registry shall retain a small number of staff commensurate with the reduced functions 
of the Mechanism, who shall serve at the seat of the respective branches of the Mechanism. The 
Registry shall maintain a roster of qualified potential staff, preferably from among persons with 
experience at the ICTY or the ICTR, to enable it to recruit additional staff rapidly as may be required 
to perform its functions. The Staff of the Registry shall be appointed by the Secretary-General on 
the recommendation of the Registrar. 

article 16. Investigation and preparation of indictment

1. The Prosecutor shall have the power to conduct investigations against persons covered by 
Article 1 of this Statute. The Prosecutor shall not have the power to prepare new indictments against 
persons other than those covered by Article 1 of this Statute.

2. The Prosecutor shall have the power to question suspects, victims and witnesses, to collect 
evidence and to conduct on-site investigations. In carrying out these tasks, the Prosecutor may, as 
appropriate, seek the assistance of the State authorities concerned. 

3. If questioned, the suspect shall be entitled to be assisted by Counsel of his or her own choice, 
including the right to have legal assistance assigned to the suspect without payment by him or her in 
any such case if he or she does not have sufficient means to pay for it, as well as necessary translation 
into and from a language he or she speaks and understands. 

4. Upon a determination that a prima facie case exists, the Prosecutor shall prepare an indict-
ment containing a concise statement of the facts and the crime or crimes with which the accused is 
charged under the Statute. The indictment shall be transmitted to the duty judge or a Single Judge 
designated by the President. 
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article 17. review of the indictment
1. The indictment shall be reviewed by the duty judge or a Single Judge designated by the 

President. If satisfied that a prima facie case has been established by the Prosecutor, he or she shall 
confirm the indictment. If not so satisfied, the indictment shall be dismissed.

2. Upon confirmation of an indictment, the judge may, at the request of the Prosecutor, issue 
such orders and warrants for the arrest, detention, surrender or transfer of persons, and any other 
orders as may be required for the conduct of the trial.

article 18. Commencement and conduct of trial proceedings 
1. The Single Judge or Trial Chambers conducting a trial shall ensure that the trial is fair and 

expeditious and that proceedings are conducted in accordance with the Rules of Procedure and 
Evidence, with full respect for the rights of the accused and due regard for the protection of victims 
and witnesses.

2. A person against whom an indictment has been confirmed shall, pursuant to an order or 
an arrest warrant of the Mechanism, be taken into custody, immediately informed of the charges 
against him or her and transferred to the Mechanism.

3. The Single Judge or judge of the Trial Chamber designated by the President shall read the 
indictment, ensure that the rights of the accused are respected, confirm that the accused under-
stands the indictment, and instruct the accused to enter a plea. The Single Judge or Trial Chamber 
shall then set the date for trial. 

4. The hearings shall be public unless the Single Judge or Trial Chamber decides to close the 
proceedings in accordance with its Rules of Procedure and Evidence.

article 19. rights of the accused
1. All persons shall be equal before the Mechanism.
2. In the determination of charges against him or her, the accused shall be entitled to a fair and 

public hearing, subject to Article 20 of the Statute. 
3. The accused shall be presumed innocent until proved guilty according to the provisions of 

the present Statute. 
4. In the determination of any charge against the accused pursuant to the present Statute, the 

accused shall be entitled to the following minimum guarantees, in full equality: 
(a) to be informed promptly and in detail in a language which he or she understands of the 

nature and cause of the charge against him or her; 
(b) to have adequate time and facilities for the preparation of his or her defence and to com-

municate with counsel of his or her own choosing; 
(c) to be tried without undue delay; 
(d) to be tried in his or her presence, and to defend himself or herself in person or through 

legal assistance of his own choosing; to be informed, if he or she does not have legal assistance, of 
this right; and to have legal assistance assigned to him or her, in any case where the interests of 
justice so require, and without payment by him or her in any such case if he or she does not have 
sufficient means to pay for it; 

(e) to examine, or have examined, the witnesses against him or her and to obtain the attend-
ance and examination of witnesses on his or her behalf under the same conditions as witnesses 
against him or her; 

(f ) to have the free assistance of an interpreter if he or she cannot understand or speak the 
language used in the Mechanism; 

(g) not to be compelled to testify against himself or herself or to confess guilt. 
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article 20. Protection of victims and witnesses 
The Mechanism shall provide in its Rules of Procedure and Evidence for the protection of vic-

tims and witnesses in relation to the ICTY, the ICTR, and the Mechanism. Such protection measures 
shall include, but shall not be limited to, the conduct of in camera proceedings and the protection 
of the victim’s identity. 

article 21. Judgements
1. The Single Judge or Trial Chamber shall pronounce judgements and impose sentences and 

penalties on persons covered by Article 1 of this Statute who are convicted by the Mechanism. 
2. All judgements shall be delivered in public and shall be accompanied by a reasoned opinion 

in writing. Judgements by a Chamber shall be rendered by a majority of the judges, to which separate 
or dissenting opinions may be appended. 

article 22. Penalties
1. The penalty imposed on persons covered by paragraphs 2 and 3 of Article 1 of this Statute 

shall be limited to imprisonment. The penalty imposed on persons covered by paragraph 4 of Article 
1 of this Statute shall be a term of imprisonment not exceeding seven years, or a fine of an amount 
to be determined in the Rules of Procedure and Evidence, or both.

2. In determining the terms of imprisonment, the Single Judge or Trial Chamber shall have 
recourse to the general practice regarding prison sentences in the courts of the former Yugoslavia 
and in those of Rwanda, respectively. 

3. In imposing the sentences, the Single Judge or Trial Chamber should take into account 
such factors as the gravity of the offence and the individual circumstances of the convicted person. 

4. In addition to imprisonment, the Single Judge or Trial Chamber may order the return of 
any property and proceeds acquired by criminal conduct, including by means of duress, to their 
rightful owners. 

article 23. appellate proceedings
1. The Appeals Chamber shall hear appeals from convicted persons or from the Prosecutor on 

the following grounds: 
(a) an error on a question of law invalidating the decision; or 
(b) an error of fact which has occasioned a miscarriage of justice. 
2. The Appeals Chamber may affirm, reverse or revise the decisions taken by the Single Judge 

or Trial Chamber. 

article 24. review proceedings
Where a new fact has been discovered which was not known at the time of the proceedings 

before the Single Judge, Trial Chamber or the Appeals Chamber of the ICTY, the ICTR, or the 
Mechanism and which could have been a decisive factor in reaching the decision, the convicted 
person may submit to the Mechanism an application for review of the judgement. The Prosecu-
tor may submit such an application within one year from the day that the final judgement was 
pronounced. The Chamber shall only review the judgement if after a preliminary examination a 
majority of judges of the Chamber agree that the new fact, if proved, could have been a decisive 
factor in reaching a decision. 

article 25. enforcement of sentences
1. Imprisonment shall be served in a State designated by the Mechanism from a list of States 

with which the United Nations has agreements for this purpose. Such imprisonment shall be in 
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accordance with the applicable law of the State concerned, subject to the supervision of the Mecha-
nism.

2. The Mechanism shall have the power to supervise the enforcement of sentences pronounced 
by the ICTY, the ICTR or the Mechanism, including the implementation of sentence enforcement 
agreements entered into by the United Nations with Member States, and other agreements with 
international and regional organizations and other appropriate organisations and bodies. 

article 26. Pardon or commutation of sentences

If, pursuant to the applicable law of the State in which the person convicted by the ICTY, the 
ICTR, or the Mechanism is imprisoned, he or she is eligible for pardon or commutation of sentence, 
the State concerned shall notify the Mechanism accordingly. There shall only be pardon or com-
mutation of sentence if the President of the Mechanism so decides on the basis of the interests of 
justice and the general principles of law. 

article 27. management of the archives 

1. Without prejudice to any prior conditions stipulated by, or arrangements with, the provid-
ers of information and documents, the archives of the ICTY, the ICTR and the Mechanism shall 
remain the property of the United Nations. These archives shall be inviolable wherever located 
pursuant to Section 4 of the Convention on the Privileges and Immunities of the United Nations of 
13 February 1946.

2. The Mechanism shall be responsible for the management, including preservation and access, 
of these archives. The archives of the ICTY and the ICTR shall be co-located with the respective 
branches of the Mechanism.

3. In managing access to these archives, the Mechanism shall ensure the continued protection 
of confidential information, including information concerning protected witnesses, and informa-
tion provided on a confidential basis. For this purpose, the Mechanism shall implement an informa-
tion security and access regime, including for the classification and declassification as appropriate 
of the archives. 

article 28. Cooperation and judicial assistance

1. States shall cooperate with the Mechanism in the investigation and prosecution of persons 
covered by Article 1 of this Statute. 

2. States shall comply without undue delay with any request for assistance or an order issued 
by a Single Judge or Trial Chamber in relation to cases involving persons covered by Article 1 of this 
Statute, including, but not limited to: 

(a) the identification and location of persons; 

(b) the taking of testimony and the production of evidence; 

(c) the service of documents; 

(d) the arrest or detention of persons; 

(e) the surrender or the transfer of the accused to the Mechanism.

3. The Mechanism shall respond to requests for assistance from national authorities in relation 
to investigation, prosecution and trial of those responsible for serious violations of international 
humanitarian law in the countries of former Yugoslavia and Rwanda, including, where appropriate, 
providing assistance in tracking fugitives whose cases have been referred to national authorities by 
the ICTY, the ICTR, or the Mechanism. 
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 article 29. the status, privileges and immunities of the mechanism
1. The Convention on the Privileges and Immunities of the United Nations of 13 February 1946 

shall apply to the Mechanism, the archives of the ICTY, the ICTR and the Mechanism, the judges, 
the Prosecutor and his or her staff, and the Registrar and his or her staff. 

2. The President, the Prosecutor and the Registrar shall enjoy the privileges and immunities, 
exemptions and facilities accorded to diplomatic envoys, in accordance with international law. The 
judges of the Mechanism shall enjoy the same privileges and immunities, exemptions and facilities 
when engaged on the business of the Mechanism. 

3. The staff of the Prosecutor and of the Registrar shall enjoy the privileges and immunities 
accorded to officials of the United Nations under articles V and VII of the Convention referred to 
in paragraph 1 of this Article. 

4. Defence counsel, when holding a certificate that he or she has been admitted as counsel by 
the Mechanism and when performing their official functions, and after prior notification by the 
Mechanism to the receiving State of their mission, arrival and final departure, shall enjoy the same 
privileges and immunities as are accorded to experts on mission for the United Nations under Arti-
cle VI, Section 22, paragraphs (a) to (c), and Section 23, of the Convention referred to in paragraph 1 
of this Article. Without prejudice to their privileges and immunities, it is the duty of defence counsel 
enjoying such privileges and immunities to respect the laws and regulations of the receiving State.

5. Other persons, including the accused, required at the seats of the Mechanism, shall be 
accorded such treatment as is necessary for the proper functioning of the Mechanism. 

article 30. expenses of the mechanism
The expenses of the Mechanism shall be expenses of the Organisation in accordance with 

Article 17 of the Charter of the United Nations. 

article 31. working languages
The working languages of the Mechanism shall be English and French. 

article 32. reports
1. The President of the Mechanism shall submit an annual report of the Mechanism to the 

Security Council and to the General Assembly. 
2. The President and Prosecutor shall submit six-monthly reports to the Security Council on 

the progress of the work of the Mechanism.

anneX. transItIonal arrangements

article 1. trial proceedings
1. The ICTY and ICTR shall have competence to complete all trial or referral proceedings which 

are pending with them as of the commencement date of the respective branch of the Mechanism. 
2. If a fugitive indicted by the ICTY or ICTR is arrested more than 12 months, or if a retrial 

is ordered by the Appeals Chamber more than 6 months prior to the commencement date of the 
respective branch of the Mechanism, the ICTY or ICTR, respectively, shall have competence over 
such person in accordance with their respective Statutes and Rules of Procedure and Evidence to 
conduct, and complete, the trial of such person, or to refer the case to the authorities of a State, as 
appropriate. 

3. If a fugitive indicted by the ICTY or ICTR is arrested 12 months or less, or if a retrial is 
ordered 6 months or less prior to the commencement date of the respective branch of the Mecha-
nism, the ICTY or ICTR, respectively, shall only have competence over such person in accordance 
with their respective Statutes and Rules of Procedure and Evidence to prepare the trial of such 
person, or to refer the case to the authorities of a State, as appropriate. As of the commencement 
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date of the respective branch of the Mechanism, the Mechanism shall have competence over such 
person in accordance with Article 1 of its Statute, including trial of such person or referral of the 
case, as appropriate. 

4. If a fugitive indicted by the ICTY or ICTR is arrested or if a retrial is ordered on or after the 
commencement date of the respective branch of the Mechanism, the Mechanism shall have compe-
tence over such person in accordance with Article 1 of its Statute.

article 2. appeals proceedings

1. The ICTY and ICTR shall have competence to conduct, and complete, all appellate proceed-
ings for which the notice of appeal against the judgment or sentence is filed prior to the commence-
ment date of the respective branch of the Mechanism. 

2. The Mechanism shall have competence to conduct, and complete, all appellate proceedings 
for which the notice of appeal against the judgment or sentence is filed on or after the commence-
ment date of the respective branch of the Mechanism. 

article 3. review proceedings

1. The ICTY and ICTR shall have competence to conduct, and complete, all review proceedings 
for which the application for review of the judgment is filed prior to the commencement date of the 
respective branch of the Mechanism. 

2. The Mechanism shall have competence to conduct, and complete, all review proceedings for 
which the application for review of the judgment is filed on or after the commencement date of the 
respective branch of the Mechanism. 

article 4. Contempt of court and false testimony

1. The ICTY and ICTR shall have competence to conduct, and complete, all proceedings for 
contempt of court and false testimony for which the indictment is confirmed prior to the com-
mencement date of the respective branch of the Mechanism. 

2. The Mechanism shall have competence to conduct, and complete, all proceedings for con-
tempt of court and false testimony for which the indictment is confirmed on or after the commence-
ment date of the respective branch of the Mechanism. 

article 5. Protection of victims and witnesses

1. The ICTY and ICTR shall provide for the protection of victims and witnesses, and carry out 
all related judicial or prosecutorial functions, in relation to all cases for which the ICTY or ICTR, 
respectively, has competence pursuant to Articles 1 to 4 of the present Annex. 

2. The Mechanism shall provide for the protection of victims and witnesses, and carry out 
all related judicial or prosecutorial functions, in relation to all cases for which the Mechanism has 
competence pursuant to Articles 1 to 4 of the present Annex. 

3. The Mechanism shall provide for the protection of victims and witnesses, and carry out all 
related judicial or prosecutorial functions, where a person is a victim or witness in relation to two or 
more cases for which the Mechanism and the ICTY or ICTR, respectively, have competence pursu-
ant to Articles 1 to 4 of the present Annex. 

4. The ICTY and ICTR, respectively, shall make the necessary arrangements to ensure as soon 
as possible a coordinated transition of the victims and witness protection function to the Mecha-
nism in relation to all completed cases of the Tribunals. As of the commencement date of the respec-
tive branch of the Mechanism, the Mechanism shall carry out all related judicial or prosecutorial 
functions in relation to these cases. 
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article 6. Coordinated transition of other functions
The ICTY and ICTR, respectively, shall make the necessary arrangements to ensure, as soon as 

possible, a coordinated transition of the other functions of the Tribunals to the Mechanism, includ-
ing the supervision of enforcement of sentences, assistance requests by national authorities, and the 
management of records and archives. As of the commencement date of the respective branch of the 
Mechanism, the Mechanism shall carry out all related judicial or prosecutorial functions. 

article 7. transitional arrangements for the President, Judges,  
Prosecutor, registrar and staff

Notwithstanding the provisions of the Statutes of the Mechanism, the ICTY and ICTR, 
(a) the President, Judges, Prosecutor and Registrar of the Mechanism may also hold the office 

of President, Judge, Prosecutor and Registrar, respectively, of the ICTY or ICTR;
(b) the staff members of the Mechanism may also be staff members of the ICTY or ICTR.

International Criminal Court

92. rome statute of the InternatIonal CrImInal Court
done at rome on 17 July 1998
entry into force: 1 July 2002
united nations, Treaty Series, vol. 2187, p. 3; reg. no. 38544.*  

Preamble
The States Parties to this Statute,
Conscious that all peoples are united by common bonds, their cultures pieced together in a 

shared heritage, and concerned that this delicate mosaic may be shattered at any time,
Mindful that during this century millions of children, women and men have been victims of 

unimaginable atrocities that deeply shock the conscience of humanity,
Recognizing that such grave crimes threaten the peace, security and well-being of the world,
Affirming that the most serious crimes of concern to the international community as a whole 

must not go unpunished and that their effective prosecution must be ensured by taking measures at 
the national level and by enhancing international cooperation,

Determined to put an end to impunity for the perpetrators of these crimes and thus to con-
tribute to the prevention of such crimes,

Recalling that it is the duty of every State to exercise its criminal jurisdiction over those 
responsible for international crimes,

Reaffirming the Purposes and Principles of the Charter of the United Nations, and in par-
ticular that all States shall refrain from the threat or use of force against the territorial integrity or 

* The text of the Rome Statute reproduced herein was originally circulated as document A/
CONF.183/9 of 17  July 1998 and corrected by proces-verbaux of 10 November 1998, 12 July 1999, 
30 November 1999, 8 May 2000, 17 January 2001 and 16 January 2002. The amendments to article 
8 reproduce the text contained in depositary notification C.N.651.2010 Treaties-6, while the amend-
ments regarding articles 8 bis, 15 bis and 15 ter replicate the text contained in depositary notification 
C.N.651.2010 Treaties-8; both depositary communications are dated 29 November 2010.
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political independence of any State, or in any other manner inconsistent with the Purposes of the 
United Nations,

Emphasizing in this connection that nothing in this Statute shall be taken as authorizing any 
State Party to intervene in an armed conflict or in the internal affairs of any State,

Determined to these ends and for the sake of present and future generations, to establish 
an independent permanent International Criminal Court in relationship with the United Nations 
system, with jurisdiction over the most serious crimes of concern to the international community 
as a whole,

Emphasizing that the International Criminal Court established under this Statute shall be 
complementary to national criminal jurisdictions,

Resolved to guarantee lasting respect for and the enforcement of international justice,
Have agreed as follows:

Part 1. establIshment of the Court

article 1. the Court
An International Criminal Court (“the Court”) is hereby established. It shall be a perma-

nent institution and shall have the power to exercise its jurisdiction over persons for the most seri-
ous crimes of international concern, as referred to in this Statute, and shall be complementary to 
national criminal jurisdictions. The jurisdiction and functioning of the Court shall be governed by 
the provisions of this Statute.

article 2. relationship of the Court with the united nations
The Court shall be brought into relationship with the United Nations through an agreement 

to be approved by the Assembly of States Parties to this Statute and thereafter concluded by the 
President of the Court on its behalf.

article 3. seat of the Court
1. The seat of the Court shall be established at The Hague in the Netherlands (“the host State”).
2. The Court shall enter into a headquarters agreement with the host State, to be approved by 

the Assembly of States Parties and thereafter concluded by the President of the Court on its behalf.
3. The Court may sit elsewhere, whenever it considers it desirable, as provided in this Statute.

article 4. legal status and powers of the Court
1. The Court shall have international legal personality. It shall also have such legal capacity as 

may be necessary for the exercise of its functions and the fulfilment of its purposes.
2. The Court may exercise its functions and powers, as provided in this Statute, on the territory 

of any State Party and, by special agreement, on the territory of any other State.

Part 2. JurIsdICtIon, admIssIbIlIty and aPPlICable law 

article 5. Crimes within the jurisdiction of the Court
The jurisdiction of the Court shall be limited to the most serious crimes of concern to the 

international community as a whole. The Court has jurisdiction in accordance with this Statute 
with respect to the following crimes:

(a) The crime of genocide;
(b) Crimes against humanity;
(c) War crimes;
(d) The crime of aggression.
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article 6. genocide

For the purpose of this Statute, “genocide” means any of the following acts committed with 
intent to destroy, in whole or in part, a national, ethnical, racial or religious group, as such:

(a) Killing members of the group;
(b) Causing serious bodily or mental harm to members of the group;
(c) Deliberately inflicting on the group conditions of life calculated to bring about its physi-

cal destruction in whole or in part;
(d) Imposing measures intended to prevent births within the group;
(e) Forcibly transferring children of the group to another group.

article 7. Crimes against humanity

1. For the purpose of this Statute, “crime against humanity” means any of the following acts 
when committed as part of a widespread or systematic attack directed against any civilian popula-
tion, with knowledge of the attack:

(a) Murder;
(b) Extermination;
(c) Enslavement;
(d) Deportation or forcible transfer of population;
(e) Imprisonment or other severe deprivation of physical liberty in violation of fundamental 

rules of international law;
(f ) Torture;
(g) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or 

any other form of sexual violence of comparable gravity;
(h) Persecution against any identifiable group or collectivity on political, racial, national, 

ethnic, cultural, religious, gender as defined in paragraph 3, or other grounds that are universally 
recognized as impermissible under international law, in connection with any act referred to in this 
paragraph or any crime within the jurisdiction of the Court;

(i) Enforced disappearance of persons;
(j) The crime of apartheid;
(k) Other inhumane acts of a similar character intentionally causing great suffering, or seri-

ous injury to body or to mental or physical health.
2. For the purpose of paragraph 1:
(a) “Attack directed against any civilian population” means a course of conduct involving the 

multiple commission of acts referred to in paragraph 1 against any civilian population, pursuant to 
or in furtherance of a State or organizational policy to commit such attack;

(b) “Extermination” includes the intentional infliction of conditions of life, inter alia the 
deprivation of access to food and medicine, calculated to bring about the destruction of part of a 
population;

(c) “Enslavement” means the exercise of any or all of the powers attaching to the right of 
ownership over a person and includes the exercise of such power in the course of trafficking in 
persons, in particular women and children;

(d) “Deportation or forcible transfer of population” means forced displacement of the per-
sons concerned by expulsion or other coercive acts from the area in which they are lawfully present, 
without grounds permitted under international law;
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(e) “Torture” means the intentional infliction of severe pain or suffering, whether physical or 
mental, upon a person in the custody or under the control of the accused; except that torture shall 
not include pain or suffering arising only from, inherent in or incidental to, lawful sanctions;

(f ) “Forced pregnancy” means the unlawful confinement of a woman forcibly made preg-
nant, with the intent of affecting the ethnic composition of any population or carrying out other 
grave violations of international law. This definition shall not in any way be interpreted as affecting 
national laws relating to pregnancy;

(g) “Persecution” means the intentional and severe deprivation of fundamental rights con-
trary to international law by reason of the identity of the group or collectivity;

(h) “The crime of apartheid” means inhumane acts of a character similar to those referred 
to in paragraph 1, committed in the context of an institutionalized regime of systematic oppression 
and domination by one racial group over any other racial group or groups and committed with the 
intention of maintaining that regime;

(i) “Enforced disappearance of persons” means the arrest, detention or abduction of persons 
by, or with the authorization, support or acquiescence of, a State or a political organization, fol-
lowed by a refusal to acknowledge that deprivation of freedom or to give information on the fate or 
whereabouts of those persons, with the intention of removing them from the protection of the law 
for a prolonged period of time.

3. For the purpose of this Statute, it is understood that the term “gender” refers to the two 
sexes, male and female, within the context of society. The term “gender” does not indicate any mean-
ing different from the above.

article 8. war crimes
1. The Court shall have jurisdiction in respect of war crimes in particular when committed as 

part of a plan or policy or as part of a large-scale commission of such crimes.
2. For the purpose of this Statute, “war crimes” means:
(a) Grave breaches of the Geneva Conventions of 12 August 1949, namely, any of the following 

acts against persons or property protected under the provisions of the relevant Geneva Convention:
 (i) Wilful killing;
 (ii) Torture or inhuman treatment, including biological experiments;
 (iii) Wilfully causing great suffering, or serious injury to body or health;
 (iv) Extensive destruction and appropriation of property, not justified by military 

necessity and carried out unlawfully and wantonly;
 (v) Compelling a prisoner of war or other protected person to serve in the forces of a 

hostile Power;
 (vi) Wilfully depriving a prisoner of war or other protected person of the rights of fair 

and regular trial;
 (vii) Unlawful deportation or transfer or unlawful confinement;
 (viii) Taking of hostages.

(b) Other serious violations of the laws and customs applicable in international armed con-
flict, within the established framework of international law, namely, any of the following acts:
 (i) Intentionally directing attacks against the civilian population as such or against 

individual civilians not taking direct part in hostilities;
 (ii) Intentionally directing attacks against civilian objects, that is, objects which are 

not military objectives;
 (iii) Intentionally directing attacks against personnel, installations, material, units or 

vehicles involved in a humanitarian assistance or peacekeeping mission in accord-
ance with the Charter of the United Nations, as long as they are entitled to the pro-
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tection given to civilians or civilian objects under the international law of armed 
conflict;

 (iv) Intentionally launching an attack in the knowledge that such attack will cause 
incidental loss of life or injury to civilians or damage to civilian objects or wide-
spread, long-term and severe damage to the natural environment which would be 
clearly excessive in relation to the concrete and direct overall military advantage 
anticipated;

 (v) Attacking or bombarding, by whatever means, towns, villages, dwellings or build-
ings which are undefended and which are not military objectives;

 (vi) Killing or wounding a combatant who, having laid down his arms or having no 
longer means of defence, has surrendered at discretion;

 (vii) Making improper use of a flag of truce, of the flag or of the military insignia 
and uniform of the enemy or of the United Nations, as well as of the distinctive 
emblems of the Geneva Conventions, resulting in death or serious personal injury;

 (viii) The transfer, directly or indirectly, by the Occupying Power of parts of its own 
civilian population into the territory it occupies, or the deportation or transfer of 
all or parts of the population of the occupied territory within or outside this terri-
tory;

 (ix) Intentionally directing attacks against buildings dedicated to religion, education, 
art, science or charitable purposes, historic monuments, hospitals and places 
where the sick and wounded are collected, provided they are not military objec-
tives;

 (x) Subjecting persons who are in the power of an adverse party to physical mutilation 
or to medical or scientific experiments of any kind which are neither justified by 
the medical, dental or hospital treatment of the person concerned nor carried out 
in his or her interest, and which cause death to or seriously endanger the health of 
such person or persons;

 (xi) Killing or wounding treacherously individuals belonging to the hostile nation or 
army;

 (xii) Declaring that no quarter will be given;
 (xiii) Destroying or seizing the enemy’s property unless such destruction or seizure be 

imperatively demanded by the necessities of war;
 (xiv) Declaring abolished, suspended or inadmissible in a court of law the rights and 

actions of the nationals of the hostile party;
 (xv) Compelling the nationals of the hostile party to take part in the operations of war 

directed against their own country, even if they were in the belligerent’s service 
before the commencement of the war;

 (xvi) Pillaging a town or place, even when taken by assault;
 (xvii) Employing poison or poisoned weapons;
 (xviii) Employing asphyxiating, poisonous or other gases, and all analogous liquids, 

materials or devices;
 (xix) Employing bullets which expand or flatten easily in the human body, such as bul-

lets with a hard envelope which does not entirely cover the core or is pierced with 
incisions;

 (xx) Employing weapons, projectiles and material and methods of warfare which are 
of a nature to cause superfluous injury or unnecessary suffering or which are 
inherently indiscriminate in violation of the international law of armed conflict, 
provided that such weapons, projectiles and material and methods of warfare are 
the subject of a comprehensive prohibition and are included in an annex to this 
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Statute, by an amendment in accordance with the relevant provisions set forth in 
articles 121 and 123;

 (xxi) Committing outrages upon personal dignity, in particular humiliating and 
degrading treatment;

 (xxii) Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as 
defined in article 7, paragraph 2 (f), enforced sterilization, or any other form of 
sexual violence also constituting a grave breach of the Geneva Conventions;

 (xxiii) Utilizing the presence of a civilian or other protected person to render certain 
points, areas or military forces immune from military operations;

 (xxiv) Intentionally directing attacks against buildings, material, medical units and 
transport, and personnel using the distinctive emblems of the Geneva Conven-
tions in conformity with international law;

 (xxv) Intentionally using starvation of civilians as a method of warfare by depriving 
them of objects indispensable to their survival, including wilfully impeding relief 
supplies as provided for under the Geneva Conventions;

 (xxvi) Conscripting or enlisting children under the age of fifteen years into the national 
armed forces or using them to participate actively in hostilities.

(c) In the case of an armed conflict not of an international character, serious violations of 
article 3 common to the four Geneva Conventions of 12 August 1949, namely, any of the following 
acts committed against persons taking no active part in the hostilities, including members of armed 
forces who have laid down their arms and those placed hors de combat by sickness, wounds, deten-
tion or any other cause:
 (i) Violence to life and person, in particular murder of all kinds, mutilation, cruel 

treatment and torture;
 (ii) Committing outrages upon personal dignity, in particular humiliating and 

degrading treatment;
 (iii) Taking of hostages;
 (iv) The passing of sentences and the carrying out of executions without previous 

judgement pronounced by a regularly constituted court, affording all judicial 
guarantees which are generally recognized as indispensable.

(d) Paragraph 2 (c) applies to armed conflicts not of an international character and thus does 
not apply to situations of internal disturbances and tensions, such as riots, isolated and sporadic acts 
of violence or other acts of a similar nature.

(e) Other serious violations of the laws and customs applicable in armed conflicts not of an 
international character, within the established framework of international law, namely, any of the 
following acts:
 (i) Intentionally directing attacks against the civilian population as such or against 

individual civilians not taking direct part in hostilities;
 (ii) Intentionally directing attacks against buildings, material, medical units and 

transport, and personnel using the distinctive emblems of the Geneva Conven-
tions in conformity with international law;

 (iii) Intentionally directing attacks against personnel, installations, material, units or 
vehicles involved in a humanitarian assistance or peacekeeping mission in accord-
ance with the Charter of the United Nations, as long as they are entitled to the pro-
tection given to civilians or civilian objects under the international law of armed 
conflict;

 (iv) Intentionally directing attacks against buildings dedicated to religion, education, 
art, science or charitable purposes, historic monuments, hospitals and places 
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where the sick and wounded are collected, provided they are not military objec-
tives;

 (v) Pillaging a town or place, even when taken by assault;
 (vi) Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as 

defined in article 7, paragraph 2 (f), enforced sterilization, and any other form of 
sexual violence also constituting a serious violation of article 3 common to the four 
Geneva Conventions;

 (vii) Conscripting or enlisting children under the age of fifteen years into armed forces 
or groups or using them to participate actively in hostilities;

 (viii) Ordering the displacement of the civilian population for reasons related to the 
conflict, unless the security of the civilians involved or imperative military reasons 
so demand;

 (ix) Killing or wounding treacherously a combatant adversary;
 (x) Declaring that no quarter will be given;
 (xi) Subjecting persons who are in the power of another party to the conflict to physical 

mutilation or to medical or scientific experiments of any kind which are neither 
justified by the medical, dental or hospital treatment of the person concerned nor 
carried out in his or her interest, and which cause death to or seriously endanger 
the health of such person or persons;

 (xii) Destroying or seizing the property of an adversary unless such destruction or sei-
zure be imperatively demanded by the necessities of the conflict;

 (xiii) Employing poison or poisoned weapons;
 (xiv) Employing asphyxiating, poisonous or other gases, and all analogous liquids, 

materials or devices;
 (xv) Employing bullets which expand or flatten easily in the human body, such as bul-

lets with a hard envelope which does not entirely cover the core or is pierced with 
incisions.

(f ) Paragraph 2 (e) applies to armed conflicts not of an international character and thus does 
not apply to situations of internal disturbances and tensions, such as riots, isolated and sporadic 
acts of violence or other acts of a similar nature. It applies to armed conflicts that take place in the 
territory of a State when there is protracted armed conflict between governmental authorities and 
organized armed groups or between such groups.

3. Nothing in paragraph 2 (c) and (e) shall affect the responsibility of a Government to main-
tain or re-establish law and order in the State or to defend the unity and territorial integrity of the 
State, by all legitimate means.

article 8 bis. Crime of aggression
1. For the purpose of this Statute, “crime of aggression” means the planning, preparation, 

initiation or execution, by a person in a position effectively to exercise control over or to direct the 
political or military action of a State, of an act of aggression which, by its character, gravity and scale, 
constitutes a manifest violation of the Charter of the United Nations.

2. For the purpose of paragraph 1, “act of aggression” means the use of armed force by a State 
against the sovereignty, territorial integrity or political independence of another State, or in any oth-
er manner inconsistent with the Charter of the United Nations. Any of the following acts, regardless 
of a declaration of war, shall, in accordance with United Nations General Assembly resolution 3314 
(XXIX) of 14 December 1974, qualify as an act of aggression:

(a) The invasion or attack by the armed forces of a State of the territory of another State, or 
any military occupation, however temporary, resulting from such invasion or attack, or any annexa-
tion by the use of force of the territory of another State or part thereof;



344 XI. International criminal law

(b) Bombardment by the armed forces of a State against the territory of another State or the 
use of any weapons by a State against the territory of another State;

(c) The blockade of the ports or coasts of a State by the armed forces of another State;
(d) An attack by the armed forces of a State on the land, sea or air forces, or marine and air 

fleets of another State;
(e) The use of armed forces of one State which are within the territory of another State with 

the agreement of the receiving State, in contravention of the conditions provided for in the agree-
ment or any extension of their presence in such territory beyond the termination of the agreement;

(f ) The action of a State in allowing its territory, which it has placed at the disposal of another 
State, to be used by that other State for perpetrating an act of aggression against a third State;

(g) The sending by or on behalf of a State of armed bands, groups, irregulars or mercenaries, 
which carry out acts of armed force against another State of such gravity as to amount to the acts 
listed above, or its substantial involvement therein.

article 9. elements of Crimes
1. Elements of Crimes shall assist the Court in the interpretation and application of articles 

6, 7, 8 and 8 bis. They shall be adopted by a two-thirds majority of the members of the Assembly of 
States Parties.

2. Amendments to the Elements of Crimes may be proposed by:
(a) Any State Party;
(b) The judges acting by an absolute majority;
(c) The Prosecutor.

Such amendments shall be adopted by a two-thirds majority of the members of the Assembly of 
States Parties.

3. The Elements of Crimes and amendments thereto shall be consistent with this Statute.

article 10
Nothing in this Part shall be interpreted as limiting or prejudicing in any way existing or 

developing rules of international law for purposes other than this Statute.

article 11. Jurisdiction ratione temporis
1. The Court has jurisdiction only with respect to crimes committed after the entry into force 

of this Statute.
2. If a State becomes a Party to this Statute after its entry into force, the Court may exercise its 

jurisdiction only with respect to crimes committed after the entry into force of this Statute for that 
State, unless that State has made a declaration under article 12, paragraph 3.

article 12. Preconditions to the exercise of jurisdiction
1. A State which becomes a Party to this Statute thereby accepts the jurisdiction of the Court 

with respect to the crimes referred to in article 5.
2. In the case of article 13, paragraph (a) or (c), the Court may exercise its jurisdiction if one or 

more of the following States are Parties to this Statute or have accepted the jurisdiction of the Court 
in accordance with paragraph 3:

(a) The State on the territory of which the conduct in question occurred or, if the crime was 
committed on board a vessel or aircraft, the State of registration of that vessel or aircraft;

(b) The State of which the person accused of the crime is a national.
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3. If the acceptance of a State which is not a Party to this Statute is required under paragraph 
2, that State may, by declaration lodged with the Registrar, accept the exercise of jurisdiction by 
the Court with respect to the crime in question. The accepting State shall cooperate with the Court 
without any delay or exception in accordance with Part 9.

article 13. exercise of jurisdiction

The Court may exercise its jurisdiction with respect to a crime referred to in article 5 in accord-
ance with the provisions of this Statute if:

(a) A situation in which one or more of such crimes appears to have been committed is 
referred to the Prosecutor by a State Party in accordance with article 14;

(b) A situation in which one or more of such crimes appears to have been committed is 
referred to the Prosecutor by the Security Council acting under Chapter VII of the Charter of the 
United Nations; or

(c) The Prosecutor has initiated an investigation in respect of such a crime in accordance 
with article 15.

article 14. referral of a situation by a state Party

1. A State Party may refer to the Prosecutor a situation in which one or more crimes within the 
jurisdiction of the Court appear to have been committed requesting the Prosecutor to investigate the 
situation for the purpose of determining whether one or more specific persons should be charged 
with the commission of such crimes.

2. As far as possible, a referral shall specify the relevant circumstances and be accompanied by 
such supporting documentation as is available to the State referring the situation.

article 15. Prosecutor

1. The Prosecutor may initiate investigations proprio motu on the basis of information on 
crimes within the jurisdiction of the Court.

2. The Prosecutor shall analyse the seriousness of the information received. For this purpose, 
he or she may seek additional information from States, organs of the United Nations, intergovern-
mental or non-governmental organizations, or other reliable sources that he or she deems appropri-
ate, and may receive written or oral testimony at the seat of the Court.

3. If the Prosecutor concludes that there is a reasonable basis to proceed with an investigation, 
he or she shall submit to the Pre-Trial Chamber a request for authorization of an investigation, 
together with any supporting material collected. Victims may make representations to the Pre-Trial 
Chamber, in accordance with the Rules of Procedure and Evidence.

4. If the Pre-Trial Chamber, upon examination of the request and the supporting material, 
considers that there is a reasonable basis to proceed with an investigation, and that the case appears 
to fall within the jurisdiction of the Court, it shall authorize the commencement of the investiga-
tion, without prejudice to subsequent determinations by the Court with regard to the jurisdiction 
and admissibility of a case.

5. The refusal of the Pre-Trial Chamber to authorize the investigation shall not preclude the 
presentation of a subsequent request by the Prosecutor based on new facts or evidence regarding 
the same situation.

6. If, after the preliminary examination referred to in paragraphs 1 and 2, the Prosecutor 
concludes that the information provided does not constitute a reasonable basis for an investigation, 
he or she shall inform those who provided the information. This shall not preclude the Prosecutor 
from considering further information submitted to him or her regarding the same situation in the 
light of new facts or evidence.



346 XI. International criminal law

article 15 bis. exercise of jurisdiction over the crime of aggression  
(state referral, proprio motu)

1. The Court may exercise jurisdiction over the crime of aggression in accordance with arti-
cle 13, paragraphs (a) and (c), subject to the provisions of this article.

2. The Court may exercise jurisdiction only with respect to crimes of aggression committed 
one year after the ratification or acceptance of the amendments by thirty States Parties.

3. The Court shall exercise jurisdiction over the crime of aggression in accordance with this 
article, subject to a decision to be taken after 1 January 2017 by the same majority of States Parties 
as is required for the adoption of an amendment to the Statute.

4. The Court may, in accordance with article 12, exercise jurisdiction over a crime of aggres-
sion, arising from an act of aggression committed by a State Party, unless that State Party has previ-
ously declared that it does not accept such jurisdiction by lodging a declaration with the Registrar. 
The withdrawal of such a declaration may be effected at any time and shall be considered by the 
State Party within three years.

5. In respect of a State that is not a party to this Statute, the Court shall not exercise its juris-
diction over the crime of aggression when committed by that State’s nationals or on its territory.

6. Where the Prosecutor concludes that there is a reasonable basis to proceed with an investiga-
tion in respect of a crime of aggression, he or she shall first ascertain whether the Security Council 
has made a determination of an act of aggression committed by the State concerned. The Prosecutor 
shall notify the Secretary-General of the United Nations of the situation before the Court, including 
any relevant information and documents.

7. Where the Security Council has made such a determination, the Prosecutor may proceed 
with the investigation in respect of a crime of aggression.

8. Where no such determination is made within six months after the date of notification, the 
Prosecutor may proceed with the investigation in respect of a crime of aggression, provided that the 
Pre-Trial Division has authorized the commencement of the investigation in respect of a crime of 
aggression in accordance with the procedure contained in article 15, and the Security Council has 
not decided otherwise in accordance with article 16.

9. A determination of an act of aggression by an organ outside the Court shall be without 
prejudice to the Court’s own findings under this Statute.

10. This article is without prejudice to the provisions relating to the exercise of jurisdiction 
with respect to other crimes referred to in article 5.

article 15 ter. exercise of jurisdiction over the crime of aggression 
(security Council referral)

1. The Court may exercise jurisdiction over the crime of aggression in accordance with article 
13, paragraph (b), subject to the provisions of this article.

2. The Court may exercise jurisdiction only with respect to crimes of aggression committed 
one year after the ratification or acceptance of the amendments by thirty States Parties.

3. The Court shall exercise jurisdiction over the crime of aggression in accordance with this 
article, subject to a decision to be taken after 1 January 2017 by the same majority of States Parties 
as is required for the adoption of an amendment to the Statute.

4. A determination of an act of aggression by an organ outside the Court shall be without 
prejudice to the Court’s own findings under this Statute.

5. This article is without prejudice to the provisions relating to the exercise of jurisdiction with 
respect to other crimes referred to in article 5.



 Rome Statute of the International Criminal Court 347

article 16. deferral of investigation or prosecution

No investigation or prosecution may be commenced or proceeded with under this Statute for 
a period of 12 months after the Security Council, in a resolution adopted under Chapter VII of the 
Charter of the United Nations, has requested the Court to that effect; that request may be renewed 
by the Council under the same conditions.

article 17. Issues of admissibility

1. Having regard to paragraph 10 of the Preamble and article 1, the Court shall determine that 
a case is inadmissible where:

(a) The case is being investigated or prosecuted by a State which has jurisdiction over it, 
unless the State is unwilling or unable genuinely to carry out the investigation or prosecution;

(b) The case has been investigated by a State which has jurisdiction over it and the State has 
decided not to prosecute the person concerned, unless the decision resulted from the unwillingness 
or inability of the State genuinely to prosecute;

(c) The person concerned has already been tried for conduct which is the subject of the com-
plaint, and a trial by the Court is not permitted under article 20, paragraph 3;

(d) The case is not of sufficient gravity to justify further action by the Court.
2. In order to determine unwillingness in a particular case, the Court shall consider, having 

regard to the principles of due process recognized by international law, whether one or more of the 
following exist, as applicable:

(a) The proceedings were or are being undertaken or the national decision was made for 
the purpose of shielding the person concerned from criminal responsibility for crimes within the 
jurisdiction of the Court referred to in article 5;

(b) There has been an unjustified delay in the proceedings which in the circumstances is 
inconsistent with an intent to bring the person concerned to justice;

(c) The proceedings were not or are not being conducted independently or impartially, and 
they were or are being conducted in a manner which, in the circumstances, is inconsistent with an 
intent to bring the person concerned to justice.

3. In order to determine inability in a particular case, the Court shall consider whether, due 
to a total or substantial collapse or unavailability of its national judicial system, the State is unable 
to obtain the accused or the necessary evidence and testimony or otherwise unable to carry out its 
proceedings.

article 18. Preliminary rulings regarding admissibility

1. When a situation has been referred to the Court pursuant to article 13 (a) and the Prosecu-
tor has determined that there would be a reasonable basis to commence an investigation, or the 
Prosecutor initiates an investigation pursuant to articles 13 (c) and 15, the Prosecutor shall notify all 
States Parties and those States which, taking into account the information available, would normally 
exercise jurisdiction over the crimes concerned. The Prosecutor may notify such States on a confi-
dential basis and, where the Prosecutor believes it necessary to protect persons, prevent destruction 
of evidence or prevent the absconding of persons, may limit the scope of the information provided 
to States.

2. Within one month of receipt of that notification, a State may inform the Court that it is 
investigating or has investigated its nationals or others within its jurisdiction with respect to crimi-
nal acts which may constitute crimes referred to in article 5 and which relate to the information 
provided in the notification to States. At the request of that State, the Prosecutor shall defer to the 
State’s investigation of those persons unless the Pre-Trial Chamber, on the application of the Pros-
ecutor, decides to authorize the investigation.
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3. The Prosecutor’s deferral to a State’s investigation shall be open to review by the Prosecutor 
six months after the date of deferral or at any time when there has been a significant change of cir-
cumstances based on the State’s unwillingness or inability genuinely to carry out the investigation.

4. The State concerned or the Prosecutor may appeal to the Appeals Chamber against a ruling 
of the Pre-Trial Chamber, in accordance with article 82. The appeal may be heard on an expedited 
basis.

5. When the Prosecutor has deferred an investigation in accordance with paragraph 2, the 
Prosecutor may request that the State concerned periodically inform the Prosecutor of the progress 
of its investigations and any subsequent prosecutions. States Parties shall respond to such requests 
without undue delay.

6. Pending a ruling by the Pre-Trial Chamber, or at any time when the Prosecutor has deferred 
an investigation under this article, the Prosecutor may, on an exceptional basis, seek authority from 
the Pre-Trial Chamber to pursue necessary investigative steps for the purpose of preserving evi-
dence where there is a unique opportunity to obtain important evidence or there is a significant risk 
that such evidence may not be subsequently available.

7. A State which has challenged a ruling of the Pre-Trial Chamber under this article may chal-
lenge the admissibility of a case under article 19 on the grounds of additional significant facts or 
significant change of circumstances.

article 19. Challenges to the jurisdiction of the Court or the admissibility of a case
1. The Court shall satisfy itself that it has jurisdiction in any case brought before it. The Court 

may, on its own motion, determine the admissibility of a case in accordance with article 17.
2. Challenges to the admissibility of a case on the grounds referred to in article 17 or challenges 

to the jurisdiction of the Court may be made by:
(a) An accused or a person for whom a warrant of arrest or a summons to appear has been 

issued under article 58;
(b) A State which has jurisdiction over a case, on the ground that it is investigating or pros-

ecuting the case or has investigated or prosecuted; or
(c) A State from which acceptance of jurisdiction is required under article 12.
3. The Prosecutor may seek a ruling from the Court regarding a question of jurisdiction or 

admissibility. In proceedings with respect to jurisdiction or admissibility, those who have referred 
the situation under article 13, as well as victims, may also submit observations to the Court.

4. The admissibility of a case or the jurisdiction of the Court may be challenged only once by 
any person or State referred to in paragraph 2. The challenge shall take place prior to or at the com-
mencement of the trial. In exceptional circumstances, the Court may grant leave for a challenge to 
be brought more than once or at a time later than the commencement of the trial. Challenges to the 
admissibility of a case, at the commencement of a trial, or subsequently with the leave of the Court, 
may be based only on article 17, paragraph 1 (c).

5. A State referred to in paragraph 2 (b) and (c) shall make a challenge at the earliest oppor-
tunity.

6. Prior to the confirmation of the charges, challenges to the admissibility of a case or chal-
lenges to the jurisdiction of the Court shall be referred to the Pre-Trial Chamber. After confirmation 
of the charges, they shall be referred to the Trial Chamber. Decisions with respect to jurisdiction or 
admissibility may be appealed to the Appeals Chamber in accordance with article 82.

7. If a challenge is made by a State referred to in paragraph 2 (b) or (c), the Prosecutor shall 
suspend the investigation until such time as the Court makes a determination in accordance with 
article 17.

8. Pending a ruling by the Court, the Prosecutor may seek authority from the Court:
(a) To pursue necessary investigative steps of the kind referred to in article 18, paragraph 6;
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(b) To take a statement or testimony from a witness or complete the collection and examina-
tion of evidence which had begun prior to the making of the challenge; and 

(c) In cooperation with the relevant States, to prevent the absconding of persons in respect 
of whom the Prosecutor has already requested a warrant of arrest under article 58.

9. The making of a challenge shall not affect the validity of any act performed by the Prosecutor 
or any order or warrant issued by the Court prior to the making of the challenge.

10. If the Court has decided that a case is inadmissible under article 17, the Prosecutor may 
submit a request for a review of the decision when he or she is fully satisfied that new facts have aris-
en which negate the basis on which the case had previously been found inadmissible under article 17.

11. If the Prosecutor, having regard to the matters referred to in article 17, defers an investiga-
tion, the Prosecutor may request that the relevant State make available to the Prosecutor informa-
tion on the proceedings. That information shall, at the request of the State concerned, be confiden-
tial. If the Prosecutor thereafter decides to proceed with an investigation, he or she shall notify the 
State to which deferral of the proceedings has taken place.

article 20. Ne bis in idem

1. Except as provided in this Statute, no person shall be tried before the Court with respect to 
conduct which formed the basis of crimes for which the person has been convicted or acquitted by 
the Court.

2. No person shall be tried by another court for a crime referred to in article 5 for which that 
person has already been convicted or acquitted by the Court.

3. No person who has been tried by another court for conduct also proscribed under article 
6, 7, 8 or 8 bis shall be tried by the Court with respect to the same conduct unless the proceedings 
in the other court:

(a) Were for the purpose of shielding the person concerned from criminal responsibility for 
crimes within the jurisdiction of the Court; or

(b) Otherwise were not conducted independently or impartially in accordance with the 
norms of due process recognized by international law and were conducted in a manner which, in 
the circumstances, was inconsistent with an intent to bring the person concerned to justice.

article 21. applicable law

1. The Court shall apply:

(a) In the first place, this Statute, Elements of Crimes and its Rules of Procedure and Evidence;

(b) In the second place, where appropriate, applicable treaties and the principles and rules of 
international law, including the established principles of the international law of armed conflict;

(c) Failing that, general principles of law derived by the Court from national laws of legal sys-
tems of the world including, as appropriate, the national laws of States that would normally exercise 
jurisdiction over the crime, provided that those principles are not inconsistent with this Statute and 
with international law and internationally recognized norms and standards.

2. The Court may apply principles and rules of law as interpreted in its previous decisions.

3. The application and interpretation of law pursuant to this article must be consistent with 
internationally recognized human rights, and be without any adverse distinction founded on 
grounds such as gender as defined in article 7, paragraph 3, age, race, colour, language, religion 
or belief, political or other opinion, national, ethnic or social origin, wealth, birth or other status.
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Part 3. general PrInCIPles of CrImInal law

article 22. Nullum crimen sine lege
1. A person shall not be criminally responsible under this Statute unless the conduct in ques-

tion constitutes, at the time it takes place, a crime within the jurisdiction of the Court.
2. The definition of a crime shall be strictly construed and shall not be extended by analogy. 

In case of ambiguity, the definition shall be interpreted in favour of the person being investigated, 
prosecuted or convicted.

3. This article shall not affect the characterization of any conduct as criminal under interna-
tional law independently of this Statute.

article 23. Nulla poena sine lege
A person convicted by the Court may be punished only in accordance with this Statute.

article 24. non-retroactivity ratione personae
1. No person shall be criminally responsible under this Statute for conduct prior to the entry 

into force of the Statute.
2. In the event of a change in the law applicable to a given case prior to a final judgement, the 

law more favourable to the person being investigated, prosecuted or convicted shall apply.

article 25. Individual criminal responsibility
1. The Court shall have jurisdiction over natural persons pursuant to this Statute.
2. A person who commits a crime within the jurisdiction of the Court shall be individually 

responsible and liable for punishment in accordance with this Statute.
3. In accordance with this Statute, a person shall be criminally responsible and liable for pun-

ishment for a crime within the jurisdiction of the Court if that person:
(a) Commits such a crime, whether as an individual, jointly with another or through another 

person, regardless of whether that other person is criminally responsible;
(b) Orders, solicits or induces the commission of such a crime which in fact occurs or is 

attempted;
(c) For the purpose of facilitating the commission of such a crime, aids, abets or otherwise 

assists in its commission or its attempted commission, including providing the means for its com-
mission;

(d) In any other way contributes to the commission or attempted commission of such a crime 
by a group of persons acting with a common purpose. Such contribution shall be intentional and 
shall either:
 (i) Be made with the aim of furthering the criminal activity or criminal purpose of 

the group, where such activity or purpose involves the commission of a crime 
within the jurisdiction of the Court; or

 (ii) Be made in the knowledge of the intention of the group to commit the crime;
(e) In respect of the crime of genocide, directly and publicly incites others to commit genocide;
( f ) Attempts to commit such a crime by taking action that commences its execution by 

means of a substantial step, but the crime does not occur because of circumstances independent of 
the person’s intentions. However, a person who abandons the effort to commit the crime or other-
wise prevents the completion of the crime shall not be liable for punishment under this Statute for 
the attempt to commit that crime if that person completely and voluntarily gave up the criminal 
purpose.
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3bis. In respect of the crime of aggression, the provisions of this article shall apply only to 
persons in a position effectively to exercise control over or to direct the political or military action 
of a State.

4. No provision in this Statute relating to individual criminal responsibility shall affect the 
responsibility of States under international law.

article 26. exclusion of jurisdiction over persons under eighteen

The Court shall have no jurisdiction over any person who was under the age of 18 at the time 
of the alleged commission of a crime.

Article 27. Irrelevance of official capacity

1. This Statute shall apply equally to all persons without any distinction based on official capac-
ity. In particular, official capacity as a Head of State or Government, a member of a Government 
or parliament, an elected representative or a government official shall in no case exempt a person 
from criminal responsibility under this Statute, nor shall it, in and of itself, constitute a ground for 
reduction of sentence.

2. Immunities or special procedural rules which may attach to the official capacity of a person, 
whether under national or international law, shall not bar the Court from exercising its jurisdiction 
over such a person.

article 28. responsibility of commanders and other superiors

In addition to other grounds of criminal responsibility under this Statute for crimes within 
the jurisdiction of the Court:

(a) A military commander or person effectively acting as a military commander shall be 
criminally responsible for crimes within the jurisdiction of the Court committed by forces under 
his or her effective command and control, or effective authority and control as the case may be, as a 
result of his or her failure to exercise control properly over such forces, where:
 (i) That military commander or person either knew or, owing to the circumstances at 

the time, should have known that the forces were committing or about to commit 
such crimes; and

 (ii) That military commander or person failed to take all necessary and reasonable 
measures within his or her power to prevent or repress their commission or to 
submit the matter to the competent authorities for investigation and prosecution.

(b) With respect to superior and subordinate relationships not described in paragraph (a), a 
superior shall be criminally responsible for crimes within the jurisdiction of the Court committed 
by subordinates under his or her effective authority and control, as a result of his or her failure to 
exercise control properly over such subordinates, where:
 (i) The superior either knew, or consciously disregarded information which clearly 

indicated, that the subordinates were committing or about to commit such crimes;
 (ii) The crimes concerned activities that were within the effective responsibility and 

control of the superior; and
 (iii) The superior failed to take all necessary and reasonable measures within his or 

her power to prevent or repress their commission or to submit the matter to the 
competent authorities for investigation and prosecution.

article 29. non-applicability of statute of limitations

The crimes within the jurisdiction of the Court shall not be subject to any statute of limitations.
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article 30. mental element
1. Unless otherwise provided, a person shall be criminally responsible and liable for punish-

ment for a crime within the jurisdiction of the Court only if the material elements are committed 
with intent and knowledge.

2. For the purposes of this article, a person has intent where:
(a) In relation to conduct, that person means to engage in the conduct;
(b) In relation to a consequence, that person means to cause that consequence or is aware 

that it will occur in the ordinary course of events.
3. For the purposes of this article, “knowledge” means awareness that a circumstance exists 

or a consequence will occur in the ordinary course of events. “Know” and “knowingly” shall be 
construed accordingly.

article 31. grounds for excluding criminal responsibility
1. In addition to other grounds for excluding criminal responsibility provided for in this Stat-

ute, a person shall not be criminally responsible if, at the time of that person’s conduct:
(a) The person suffers from a mental disease or defect that destroys that person’s capacity to 

appreciate the unlawfulness or nature of his or her conduct, or capacity to control his or her conduct 
to conform to the requirements of law;

(b) The person is in a state of intoxication that destroys that person’s capacity to appreciate 
the unlawfulness or nature of his or her conduct, or capacity to control his or her conduct to con-
form to the requirements of law, unless the person has become voluntarily intoxicated under such 
circumstances that the person knew, or disregarded the risk, that, as a result of the intoxication, he 
or she was likely to engage in conduct constituting a crime within the jurisdiction of the Court;

(c) The person acts reasonably to defend himself or herself or another person or, in the case 
of war crimes, property which is essential for the survival of the person or another person or prop-
erty which is essential for accomplishing a military mission, against an imminent and unlawful use 
of force in a manner proportionate to the degree of danger to the person or the other person or prop-
erty protected. The fact that the person was involved in a defensive operation conducted by forces 
shall not in itself constitute a ground for excluding criminal responsibility under this subparagraph;

(d) The conduct which is alleged to constitute a crime within the jurisdiction of the Court 
has been caused by duress resulting from a threat of imminent death or of continuing or imminent 
serious bodily harm against that person or another person, and the person acts necessarily and rea-
sonably to avoid this threat, provided that the person does not intend to cause a greater harm than 
the one sought to be avoided. Such a threat may either be:
 (i) Made by other persons; or
 (ii) Constituted by other circumstances beyond that person’s control.

2. The Court shall determine the applicability of the grounds for excluding criminal respon-
sibility provided for in this Statute to the case before it.

3. At trial, the Court may consider a ground for excluding criminal responsibility other than 
those referred to in paragraph 1 where such a ground is derived from applicable law as set forth in 
article 21. The procedures relating to the consideration of such a ground shall be provided for in the 
Rules of Procedure and Evidence.

article 32. mistake of fact or mistake of law
1. A mistake of fact shall be a ground for excluding criminal responsibility only if it negates 

the mental element required by the crime.
2. A mistake of law as to whether a particular type of conduct is a crime within the jurisdic-

tion of the Court shall not be a ground for excluding criminal responsibility. A mistake of law may, 
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however, be a ground for excluding criminal responsibility if it negates the mental element required 
by such a crime, or as provided for in article 33.

article 33. superior orders and prescription of law
1. The fact that a crime within the jurisdiction of the Court has been committed by a person 

pursuant to an order of a Government or of a superior, whether military or civilian, shall not relieve 
that person of criminal responsibility unless:

(a) The person was under a legal obligation to obey orders of the Government or the superior 
in question;

(b) The person did not know that the order was unlawful; and
(c) The order was not manifestly unlawful.
2. For the purposes of this article, orders to commit genocide or crimes against humanity are 

manifestly unlawful.

Part 4. ComPosItIon and admInIstratIon of the Court

article 34. organs of the Court
The Court shall be composed of the following organs:
(a) The Presidency;
(b) An Appeals Division, a Trial Division and a Pre-Trial Division;
(c) The Office of the Prosecutor;
(d) The Registry.

article 35. service of judges
1. All judges shall be elected as full-time members of the Court and shall be available to serve 

on that basis from the commencement of their terms of office.
2. The judges composing the Presidency shall serve on a full-time basis as soon as they are 

elected.
3. The Presidency may, on the basis of the workload of the Court and in consultation with its 

members, decide from time to time to what extent the remaining judges shall be required to serve 
on a full-time basis. Any such arrangement shall be without prejudice to the provisions of article 40.

4. The financial arrangements for judges not required to serve on a full-time basis shall be 
made in accordance with article 49.

Article 36. Qualifications, nomination and election of judges
1. Subject to the provisions of paragraph 2, there shall be 18 judges of the Court.
2. (a) The Presidency, acting on behalf of the Court, may propose an increase in the number of 

judges specified in paragraph 1, indicating the reasons why this is considered necessary and appro-
priate. The Registrar shall promptly circulate any such proposal to all States Parties.

(b) Any such proposal shall then be considered at a meeting of the Assembly of States Parties 
to be convened in accordance with article 112. The proposal shall be considered adopted if approved 
at the meeting by a vote of two thirds of the members of the Assembly of States Parties and shall 
enter into force at such time as decided by the Assembly of States Parties.
 (c)  (i) Once a proposal for an increase in the number of judges has been adopted under 

subparagraph (b), the election of the additional judges shall take place at the next 
session of the Assembly of States Parties in accordance with paragraphs 3 to 8, and 
article 37, paragraph 2;
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 (ii) Once a proposal for an increase in the number of judges has been adopted and 
brought into effect under subparagraphs (b) and (c) (i), it shall be open to the Presi-
dency at any time thereafter, if the workload of the Court justifies it, to propose a 
reduction in the number of judges, provided that the number of judges shall not 
be reduced below that specified in paragraph 1. The proposal shall be dealt with 
in accordance with the procedure laid down in subparagraphs (a) and (b). In the 
event that the proposal is adopted, the number of judges shall be progressively 
decreased as the terms of office of serving judges expire, until the necessary num-
ber has been reached.

3. (a) The judges shall be chosen from among persons of high moral character, impartiality 
and integrity who possess the qualifications required in their respective States for appointment to 
the highest judicial offices.

(b) Every candidate for election to the Court shall:
 (i) Have established competence in criminal law and procedure, and the necessary 

relevant experience, whether as judge, prosecutor, advocate or in other similar 
capacity, in criminal proceedings; or

 (ii) Have established competence in relevant areas of international law such as interna-
tional humanitarian law and the law of human rights, and extensive experience in 
a professional legal capacity which is of relevance to the judicial work of the Court;

(c) Every candidate for election to the Court shall have an excellent knowledge of and be 
fluent in at least one of the working languages of the Court.

4. (a) Nominations of candidates for election to the Court may be made by any State Party to 
this Statute, and shall be made either:
 (i) By the procedure for the nomination of candidates for appointment to the highest 

judicial offices in the State in question; or
 (ii) By the procedure provided for the nomination of candidates for the International 

Court of Justice in the Statute of that Court.
Nominations shall be accompanied by a statement in the necessary detail specifying how the can-
didate fulfils the requirements of paragraph 3.

(b) Each State Party may put forward one candidate for any given election who need not 
necessarily be a national of that State Party but shall in any case be a national of a State Party.

(c) The Assembly of States Parties may decide to establish, if appropriate, an Advisory Com-
mittee on nominations. In that event, the Committee’s composition and mandate shall be estab-
lished by the Assembly of States Parties.

5. For the purposes of the election, there shall be two lists of candidates:
List A containing the names of candidates with the qualifications specified in paragraph 

3 (b) (i); and
List B containing the names of candidates with the qualifications specified in paragraph 3 (b) (ii).
A candidate with sufficient qualifications for both lists may choose on which list to appear. At 

the first election to the Court, at least nine judges shall be elected from list A and at least five judges 
from list B. Subsequent elections shall be so organized as to maintain the equivalent proportion on 
the Court of judges qualified on the two lists.

6. (a) The judges shall be elected by secret ballot at a meeting of the Assembly of States Parties 
convened for that purpose under article 112. Subject to paragraph 7, the persons elected to the Court 
shall be the 18 candidates who obtain the highest number of votes and a two-thirds majority of the 
States Parties present and voting.

(b) In the event that a sufficient number of judges is not elected on the first ballot, succes-
sive ballots shall be held in accordance with the procedures laid down in subparagraph (a) until the 
remaining places have been filled.
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7. No two judges may be nationals of the same State. A person who, for the purposes of mem-
bership of the Court, could be regarded as a national of more than one State shall be deemed to be a 
national of the State in which that person ordinarily exercises civil and political rights.

8. (a) The States Parties shall, in the selection of judges, take into account the need, within the 
membership of the Court, for:
 (i) The representation of the principal legal systems of the world;
 (ii) Equitable geographical representation; and
 (iii) A fair representation of female and male judges.

(b) States Parties shall also take into account the need to include judges with legal expertise 
on specific issues, including, but not limited to, violence against women or children.

9. (a) Subject to subparagraph (b), judges shall hold office for a term of nine years and, subject 
to subparagraph (c) and to article 37, paragraph 2, shall not be eligible for re-election.

(b) At the first election, one third of the judges elected shall be selected by lot to serve for a 
term of three years; one third of the judges elected shall be selected by lot to serve for a term of six 
years; and the remainder shall serve for a term of nine years.

(c) A judge who is selected to serve for a term of three years under subparagraph (b) shall be 
eligible for re-election for a full term.

10. Notwithstanding paragraph 9, a judge assigned to a Trial or Appeals Chamber in accord-
ance with article 39 shall continue in office to complete any trial or appeal the hearing of which has 
already commenced before that Chamber.

article 37. Judicial vacancies
1. In the event of a vacancy, an election shall be held in accordance with article 36 to fill the 

vacancy.
2. A judge elected to fill a vacancy shall serve for the remainder of the predecessor’s term and, 

if that period is three years or less, shall be eligible for re-election for a full term under article 36.

article 38. the Presidency
1. The President and the First and Second Vice-Presidents shall be elected by an absolute 

majority of the judges. They shall each serve for a term of three years or until the end of their respec-
tive terms of office as judges, whichever expires earlier. They shall be eligible for re-election once.

2. The First Vice-President shall act in place of the President in the event that the President is 
unavailable or disqualified. The Second Vice-President shall act in place of the President in the event 
that both the President and the First Vice-President are unavailable or disqualified.

3. The President, together with the First and Second Vice-Presidents, shall constitute the Presi-
dency, which shall be responsible for:

(a) The proper administration of the Court, with the exception of the Office of the Prosecu-
tor; and

(b) The other functions conferred upon it in accordance with this Statute.
4. In discharging its responsibility under paragraph 3 (a), the Presidency shall coordinate with 

and seek the concurrence of the Prosecutor on all matters of mutual concern.

article 39. Chambers
1. As soon as possible after the election of the judges, the Court shall organize itself into the 

divisions specified in article 34, paragraph (b). The Appeals Division shall be composed of the Presi-
dent and four other judges, the Trial Division of not less than six judges and the Pre-Trial Division 
of not less than six judges. The assignment of judges to divisions shall be based on the nature of 
the functions to be performed by each division and the qualifications and experience of the judges 
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elected to the Court, in such a way that each division shall contain an appropriate combination of 
expertise in criminal law and procedure and in international law. The Trial and Pre-Trial Divisions 
shall be composed predominantly of judges with criminal trial experience.

2. (a) The judicial functions of the Court shall be carried out in each division by Chambers.
 (b) (i) The Appeals Chamber shall be composed of all the judges of the Appeals Division;
 (ii) The functions of the Trial Chamber shall be carried out by three judges of the Trial 

Division;
 (iii) The functions of the Pre-Trial Chamber shall be carried out either by three judges 

of the Pre-Trial Division or by a single judge of that division in accordance with 
this Statute and the Rules of Procedure and Evidence;

(c) Nothing in this paragraph shall preclude the simultaneous constitution of more than one 
Trial Chamber or Pre-Trial Chamber when the efficient management of the Court’s workload so 
requires.

3. (a) Judges assigned to the Trial and Pre-Trial Divisions shall serve in those divisions for 
a period of three years, and thereafter until the completion of any case the hearing of which has 
already commenced in the division concerned.

(b) Judges assigned to the Appeals Division shall serve in that division for their entire term 
of office.

4. Judges assigned to the Appeals Division shall serve only in that division. Nothing in this 
article shall, however, preclude the temporary attachment of judges from the Trial Division to the 
Pre-Trial Division or vice versa, if the Presidency considers that the efficient management of the 
Court’s workload so requires, provided that under no circumstances shall a judge who has partici-
pated in the pre-trial phase of a case be eligible to sit on the Trial Chamber hearing that case.

article 40. Independence of the judges
1. The judges shall be independent in the performance of their functions.
2. Judges shall not engage in any activity which is likely to interfere with their judicial func-

tions or to affect confidence in their independence.
3. Judges required to serve on a full-time basis at the seat of the Court shall not engage in any 

other occupation of a professional nature.
4. Any question regarding the application of paragraphs 2 and 3 shall be decided by an absolute 

majority of the judges. Where any such question concerns an individual judge, that judge shall not 
take part in the decision.

Article 41. Excusing and disqualification of judges
1. The Presidency may, at the request of a judge, excuse that judge from the exercise of a func-

tion under this Statute, in accordance with the Rules of Procedure and Evidence.
2. (a) A judge shall not participate in any case in which his or her impartiality might reason-

ably be doubted on any ground. A judge shall be disqualified from a case in accordance with this 
paragraph if, inter alia, that judge has previously been involved in any capacity in that case before 
the Court or in a related criminal case at the national level involving the person being investigated 
or prosecuted. A judge shall also be disqualified on such other grounds as may be provided for in 
the Rules of Procedure and Evidence.

(b) The Prosecutor or the person being investigated or prosecuted may request the disquali-
fication of a judge under this paragraph.

(c) Any question as to the disqualification of a judge shall be decided by an absolute majority 
of the judges. The challenged judge shall be entitled to present his or her comments on the matter, 
but shall not take part in the decision.
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Article 42. The Office of the Prosecutor
1. The Office of the Prosecutor shall act independently as a separate organ of the Court. It shall 

be responsible for receiving referrals and any substantiated information on crimes within the juris-
diction of the Court, for examining them and for conducting investigations and prosecutions before 
the Court. A member of the Office shall not seek or act on instructions from any external source.

2. The Office shall be headed by the Prosecutor. The Prosecutor shall have full authority over 
the management and administration of the Office, including the staff, facilities and other resources 
thereof. The Prosecutor shall be assisted by one or more Deputy Prosecutors, who shall be entitled 
to carry out any of the acts required of the Prosecutor under this Statute. The Prosecutor and the 
Deputy Prosecutors shall be of different nationalities. They shall serve on a full-time basis.

3. The Prosecutor and the Deputy Prosecutors shall be persons of high moral character, be 
highly competent in and have extensive practical experience in the prosecution or trial of criminal 
cases. They shall have an excellent knowledge of and be fluent in at least one of the working lan-
guages of the Court.

4. The Prosecutor shall be elected by secret ballot by an absolute majority of the members of 
the Assembly of States Parties. The Deputy Prosecutors shall be elected in the same way from a list 
of candidates provided by the Prosecutor. The Prosecutor shall nominate three candidates for each 
position of Deputy Prosecutor to be filled. Unless a shorter term is decided upon at the time of their 
election, the Prosecutor and the Deputy Prosecutors shall hold office for a term of nine years and 
shall not be eligible for re-election.

5. Neither the Prosecutor nor a Deputy Prosecutor shall engage in any activity which is likely to 
interfere with his or her prosecutorial functions or to affect confidence in his or her independence. 
They shall not engage in any other occupation of a professional nature.

6. The Presidency may excuse the Prosecutor or a Deputy Prosecutor, at his or her request, 
from acting in a particular case.

7. Neither the Prosecutor nor a Deputy Prosecutor shall participate in any matter in which 
their impartiality might reasonably be doubted on any ground. They shall be disqualified from 
a case in accordance with this paragraph if, inter alia, they have previously been involved in any 
capacity in that case before the Court or in a related criminal case at the national level involving the 
person being investigated or prosecuted.

8. Any question as to the disqualification of the Prosecutor or a Deputy Prosecutor shall be 
decided by the Appeals Chamber.

(a) The person being investigated or prosecuted may at any time request the disqualification 
of the Prosecutor or a Deputy Prosecutor on the grounds set out in this article;

(b) The Prosecutor or the Deputy Prosecutor, as appropriate, shall be entitled to present his 
or her comments on the matter;

9. The Prosecutor shall appoint advisers with legal expertise on specific issues, including, but 
not limited to, sexual and gender violence and violence against children.

article 43. the registry
1. The Registry shall be responsible for the non-judicial aspects of the administration and 

servicing of the Court, without prejudice to the functions and powers of the Prosecutor in accord-
ance with article 42.

2. The Registry shall be headed by the Registrar, who shall be the principal administrative 
officer of the Court. The Registrar shall exercise his or her functions under the authority of the 
President of the Court.

3. The Registrar and the Deputy Registrar shall be persons of high moral character, be highly 
competent and have an excellent knowledge of and be fluent in at least one of the working languages 
of the Court.
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4. The judges shall elect the Registrar by an absolute majority by secret ballot, taking into 
account any recommendation by the Assembly of States Parties. If the need arises and upon the 
recommendation of the Registrar, the judges shall elect, in the same manner, a Deputy Registrar.

5. The Registrar shall hold office for a term of five years, shall be eligible for re-election once 
and shall serve on a full-time basis. The Deputy Registrar shall hold office for a term of five years or 
such shorter term as may be decided upon by an absolute majority of the judges, and may be elected 
on the basis that the Deputy Registrar shall be called upon to serve as required.

6. The Registrar shall set up a Victims and Witnesses Unit within the Registry. This Unit 
shall provide, in consultation with the Office of the Prosecutor, protective measures and security 
arrangements, counseling and other appropriate assistance for witnesses, victims who appear before 
the Court, and others who are at risk on account of testimony given by such witnesses. The Unit 
shall include staff with expertise in trauma, including trauma related to crimes of sexual violence.

article 44. staff
1. The Prosecutor and the Registrar shall appoint such qualified staff as may be required to 

their respective offices. In the case of the Prosecutor, this shall include the appointment of inves-
tigators.

2. In the employment of staff, the Prosecutor and the Registrar shall ensure the highest stand-
ards of efficiency, competency and integrity, and shall have regard, mutatis mutandis, to the criteria 
set forth in article 36, paragraph 8.

3. The Registrar, with the agreement of the Presidency and the Prosecutor, shall propose Staff 
Regulations which include the terms and conditions upon which the staff of the Court shall be 
appointed, remunerated and dismissed. The Staff Regulations shall be approved by the Assembly 
of States Parties.

4. The Court may, in exceptional circumstances, employ the expertise of gratis personnel 
offered by States Parties, intergovernmental organizations or non-governmental organizations to 
assist with the work of any of the organs of the Court. The Prosecutor may accept any such offer on 
behalf of the Office of the Prosecutor. Such gratis personnel shall be employed in accordance with 
guidelines to be established by the Assembly of States Parties.

article 45. solemn undertaking
Before taking up their respective duties under this Statute, the judges, the Prosecutor, the 

Deputy Prosecutors, the Registrar and the Deputy Registrar shall each make a solemn undertaking 
in open court to exercise his or her respective functions impartially and conscientiously.

Article 46. Removal from office
1. A judge, the Prosecutor, a Deputy Prosecutor, the Registrar or the Deputy Registrar shall 

be removed from office if a decision to this effect is made in accordance with paragraph 2, in cases 
where that person:

(a) Is found to have committed serious misconduct or a serious breach of his or her duties 
under this Statute, as provided for in the Rules of Procedure and Evidence; or

(b) Is unable to exercise the functions required by this Statute.
2. A decision as to the removal from office of a judge, the Prosecutor or a Deputy Prosecutor 

under paragraph 1 shall be made by the Assembly of States Parties, by secret ballot:
(a) In the case of a judge, by a two-thirds majority of the States Parties upon a recommenda-

tion adopted by a two-thirds majority of the other judges;
(b) In the case of the Prosecutor, by an absolute majority of the States Parties;
(c) In the case of a Deputy Prosecutor, by an absolute majority of the States Parties upon the 

recommendation of the Prosecutor.
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3. A decision as to the removal from office of the Registrar or Deputy Registrar shall be made 
by an absolute majority of the judges.

4. A judge, Prosecutor, Deputy Prosecutor, Registrar or Deputy Registrar whose conduct or 
ability to exercise the functions of the office as required by this Statute is challenged under this 
article shall have full opportunity to present and receive evidence and to make submissions in 
accordance with the Rules of Procedure and Evidence. The person in question shall not otherwise 
participate in the consideration of the matter.

article 47. disciplinary measures
A judge, Prosecutor, Deputy Prosecutor, Registrar or Deputy Registrar who has committed 

misconduct of a less serious nature than that set out in article 46, paragraph 1, shall be subject to 
disciplinary measures, in accordance with the Rules of Procedure and Evidence.

article 48. Privileges and immunities
1. The Court shall enjoy in the territory of each State Party such privileges and immunities as 

are necessary for the fulfilment of its purposes.
2. The judges, the Prosecutor, the Deputy Prosecutors and the Registrar shall, when engaged 

on or with respect to the business of the Court, enjoy the same privileges and immunities as are 
accorded to heads of diplomatic missions and shall, after the expiry of their terms of office, continue 
to be accorded immunity from legal process of every kind in respect of words spoken or written and 
acts performed by them in their official capacity.

3. The Deputy Registrar, the staff of the Office of the Prosecutor and the staff of the Registry 
shall enjoy the privileges and immunities and facilities necessary for the performance of their func-
tions, in accordance with the agreement on the privileges and immunities of the Court.

4. Counsel, experts, witnesses or any other person required to be present at the seat of the 
Court shall be accorded such treatment as is necessary for the proper functioning of the Court, in 
accordance with the agreement on the privileges and immunities of the Court.

5. The privileges and immunities of:
(a) A judge or the Prosecutor may be waived by an absolute majority of the judges;
(b) The Registrar may be waived by the Presidency;
(c) The Deputy Prosecutors and staff of the Office of the Prosecutor may be waived by the 

Prosecutor;
(d) The Deputy Registrar and staff of the Registry may be waived by the Registrar.

article 49. salaries, allowances and expenses
The judges, the Prosecutor, the Deputy Prosecutors, the Registrar and the Deputy Registrar 

shall receive such salaries, allowances and expenses as may be decided upon by the Assembly of 
States Parties. These salaries and allowances shall not be reduced during their terms of office.

Article 50. Official and working languages
1. The official languages of the Court shall be Arabic, Chinese, English, French, Russian and 

Spanish. The judgements of the Court, as well as other decisions resolving fundamental issues before 
the Court, shall be published in the official languages. The Presidency shall, in accordance with the 
criteria established by the Rules of Procedure and Evidence, determine which decisions may be 
considered as resolving fundamental issues for the purposes of this paragraph.

2. The working languages of the Court shall be English and French. The Rules of Procedure 
and Evidence shall determine the cases in which other official languages may be used as working 
languages.
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3. At the request of any party to a proceeding or a State allowed to intervene in a proceeding, 
the Court shall authorize a language other than English or French to be used by such a party or State, 
provided that the Court considers such authorization to be adequately justified.

article 51. rules of Procedure and evidence
1. The Rules of Procedure and Evidence shall enter into force upon adoption by a two- thirds 

majority of the members of the Assembly of States Parties.
2. Amendments to the Rules of Procedure and Evidence may be proposed by:
(a) Any State Party;
(b) The judges acting by an absolute majority; or
(c) The Prosecutor.

Such amendments shall enter into force upon adoption by a two-thirds majority of the members of 
the Assembly of States Parties.

3. After the adoption of the Rules of Procedure and Evidence, in urgent cases where the Rules 
do not provide for a specific situation before the Court, the judges may, by a two-thirds majority, 
draw up provisional Rules to be applied until adopted, amended or rejected at the next ordinary or 
special session of the Assembly of States Parties.

4. The Rules of Procedure and Evidence, amendments thereto and any provisional Rule shall 
be consistent with this Statute. Amendments to the Rules of Procedure and Evidence as well as 
provisional Rules shall not be applied retroactively to the detriment of the person who is being 
investigated or prosecuted or who has been convicted.

5. In the event of conflict between the Statute and the Rules of Procedure and Evidence, the 
Statute shall prevail.

article 52. regulations of the Court
1. The judges shall, in accordance with this Statute and the Rules of Procedure and Evidence, 

adopt, by an absolute majority, the Regulations of the Court necessary for its routine functioning.
2. The Prosecutor and the Registrar shall be consulted in the elaboration of the Regulations 

and any amendments thereto.
3. The Regulations and any amendments thereto shall take effect upon adoption unless oth-

erwise decided by the judges. Immediately upon adoption, they shall be circulated to States Parties 
for comments. If within six months there are no objections from a majority of States Parties, they 
shall remain in force.

Part 5. InvestIgatIon and ProseCutIon 

article 53. Initiation of an investigation
1. The Prosecutor shall, having evaluated the information made available to him or her, initi-

ate an investigation unless he or she determines that there is no reasonable basis to proceed under 
this Statute. In deciding whether to initiate an investigation, the Prosecutor shall consider whether:

(a) The information available to the Prosecutor provides a reasonable basis to believe that a 
crime within the jurisdiction of the Court has been or is being committed;

(b) The case is or would be admissible under article 17; and
(c) Taking into account the gravity of the crime and the interests of victims, there are none-

theless substantial reasons to believe that an investigation would not serve the interests of justice.
If the Prosecutor determines that there is no reasonable basis to proceed and his or her deter-

mination is based solely on subparagraph (c) above, he or she shall inform the Pre-Trial Chamber.
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2. If, upon investigation, the Prosecutor concludes that there is not a sufficient basis for a 
prosecution because:

(a) There is not a sufficient legal or factual basis to seek a warrant or summons under article 58;
(b) The case is inadmissible under article 17; or
(c) A prosecution is not in the interests of justice, taking into account all the circumstances, 

including the gravity of the crime, the interests of victims and the age or infirmity of the alleged 
perpetrator, and his or her role in the alleged crime;
the Prosecutor shall inform the Pre-Trial Chamber and the State making a referral under article 14 
or the Security Council in a case under article 13, paragraph (b), of his or her conclusion and the 
reasons for the conclusion.

3. (a) At the request of the State making a referral under article 14 or the Security Council 
under article 13, paragraph (b), the Pre-Trial Chamber may review a decision of the Prosecutor 
under paragraph 1 or 2 not to proceed and may request the Prosecutor to reconsider that decision.

(b) In addition, the Pre-Trial Chamber may, on its own initiative, review a decision of the 
Prosecutor not to proceed if it is based solely on paragraph 1 (c) or 2 (c). In such a case, the decision 
of the Prosecutor shall be effective only if confirmed by the Pre-Trial Chamber.

4. The Prosecutor may, at any time, reconsider a decision whether to initiate an investigation 
or prosecution based on new facts or information. 

article 54. duties and powers of the Prosecutor with respect to investigations

1. The Prosecutor shall:
(a) In order to establish the truth, extend the investigation to cover all facts and evidence 

relevant to an assessment of whether there is criminal responsibility under this Statute, and, in 
doing so, investigate incriminating and exonerating circumstances equally;

(b) Take appropriate measures to ensure the effective investigation and prosecution of crimes 
within the jurisdiction of the Court, and in doing so, respect the interests and personal circum-
stances of victims and witnesses, including age, gender as defined in article 7, paragraph 3, and 
health, and take into account the nature of the crime, in particular where it involves sexual violence, 
gender violence or violence against children; and

(c) Fully respect the rights of persons arising under this Statute.
2. The Prosecutor may conduct investigations on the territory of a State:
(a) In accordance with the provisions of Part 9; or
(b) As authorized by the Pre-Trial Chamber under article 57, paragraph 3 (d).
3. The Prosecutor may:
(a) Collect and examine evidence;
(b) Request the presence of and question persons being investigated, victims and witnesses;
(c) Seek the cooperation of any State or intergovernmental organization or arrangement in 

accordance with its respective competence and/or mandate;
(d) Enter into such arrangements or agreements, not inconsistent with this Statute, as may 

be necessary to facilitate the cooperation of a State, intergovernmental organization or person;
(e) Agree not to disclose, at any stage of the proceedings, documents or information that the 

Prosecutor obtains on the condition of confidentiality and solely for the purpose of generating new 
evidence, unless the provider of the information consents; and

(f ) Take necessary measures, or request that necessary measures be taken, to ensure the 
confidentiality of information, the protection of any person or the preservation of evidence.
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article 55. rights of persons during an investigation
1. In respect of an investigation under this Statute, a person:
(a) Shall not be compelled to incriminate himself or herself or to confess guilt;
(b) Shall not be subjected to any form of coercion, duress or threat, to torture or to any other 

form of cruel, inhuman or degrading treatment or punishment;
(c) Shall, if questioned in a language other than a language the person fully understands and 

speaks, have, free of any cost, the assistance of a competent interpreter and such translations as are 
necessary to meet the requirements of fairness; and

(d) Shall not be subjected to arbitrary arrest or detention, and shall not be deprived of his 
or her liberty except on such grounds and in accordance with such procedures as are established in 
this Statute.

2. Where there are grounds to believe that a person has committed a crime within the jurisdic-
tion of the Court and that person is about to be questioned either by the Prosecutor, or by national 
authorities pursuant to a request made under Part 9, that person shall also have the following rights 
of which he or she shall be informed prior to being questioned:

(a) To be informed, prior to being questioned, that there are grounds to believe that he or she 
has committed a crime within the jurisdiction of the Court;

(b) To remain silent, without such silence being a consideration in the determination of guilt 
or innocence;

(c) To have legal assistance of the person’s choosing, or, if the person does not have legal 
assistance, to have legal assistance assigned to him or her, in any case where the interests of justice 
so require, and without payment by the person in any such case if the person does not have sufficient 
means to pay for it; and

(d) To be questioned in the presence of counsel unless the person has voluntarily waived his 
or her right to counsel.

article 56. role of the Pre-trial Chamber in relation to a unique investigative opportunity
1. (a) Where the Prosecutor considers an investigation to present a unique opportunity to take 

testimony or a statement from a witness or to examine, collect or test evidence, which may not be avail-
able subsequently for the purposes of a trial, the Prosecutor shall so inform the Pre-Trial Chamber.

(b) In that case, the Pre-Trial Chamber may, upon request of the Prosecutor, take such meas-
ures as may be necessary to ensure the efficiency and integrity of the proceedings and, in particular, 
to protect the rights of the defence.

(c) Unless the Pre-Trial Chamber orders otherwise, the Prosecutor shall provide the relevant 
information to the person who has been arrested or appeared in response to a summons in connec-
tion with the investigation referred to in subparagraph (a), in order that he or she may be heard on 
the matter.

2. The measures referred to in paragraph 1 (b) may include:
(a) Making recommendations or orders regarding procedures to be followed;
(b) Directing that a record be made of the proceedings;
(c) Appointing an expert to assist;
(d) Authorizing counsel for a person who has been arrested, or appeared before the Court in 

response to a summons, to participate, or where there has not yet been such an arrest or appearance 
or counsel has not been designated, appointing another counsel to attend and represent the interests 
of the defence;

(e) Naming one of its members or, if necessary, another available judge of the Pre-Trial or 
Trial Division to observe and make recommendations or orders regarding the collection and pres-
ervation of evidence and the questioning of persons;
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(f ) Taking such other action as may be necessary to collect or preserve evidence.
3. (a) Where the Prosecutor has not sought measures pursuant to this article but the Pre-Trial 

Chamber considers that such measures are required to preserve evidence that it deems would be 
essential for the defence at trial, it shall consult with the Prosecutor as to whether there is good rea-
son for the Prosecutor’s failure to request the measures. If upon consultation, the Pre-Trial Chamber 
concludes that the Prosecutor’s failure to request such measures is unjustified, the Pre-Trial Cham-
ber may take such measures on its own initiative.

(b) A decision of the Pre-Trial Chamber to act on its own initiative under this paragraph may 
be appealed by the Prosecutor. The appeal shall be heard on an expedited basis.

4. The admissibility of evidence preserved or collected for trial pursuant to this article, or the 
record thereof, shall be governed at trial by article 69, and given such weight as determined by the 
Trial Chamber.

article 57. functions and powers of the Pre-trial Chamber
1. Unless otherwise provided in this Statute, the Pre-Trial Chamber shall exercise its functions 

in accordance with the provisions of this article.
2. (a) Orders or rulings of the Pre-Trial Chamber issued under articles 15, 18, 19, 54, para-

graph 2, 61, paragraph 7, and 72 must be concurred in by a majority of its judges.
(b) In all other cases, a single judge of the Pre-Trial Chamber may exercise the functions 

provided for in this Statute, unless otherwise provided for in the Rules of Procedure and Evidence 
or by a majority of the Pre-Trial Chamber.

3. In addition to its other functions under this Statute, the Pre-Trial Chamber may:
(a) At the request of the Prosecutor, issue such orders and warrants as may be required for 

the purposes of an investigation;
(b) Upon the request of a person who has been arrested or has appeared pursuant to a sum-

mons under article 58, issue such orders, including measures such as those described in article 56, or 
seek such cooperation pursuant to Part 9 as may be necessary to assist the person in the preparation 
of his or her defence;

(c) Where necessary, provide for the protection and privacy of victims and witnesses, the 
preservation of evidence, the protection of persons who have been arrested or appeared in response 
to a summons, and the protection of national security information;

(d) Authorize the Prosecutor to take specific investigative steps within the territory of a State 
Party without having secured the cooperation of that State under Part 9 if, whenever possible hav-
ing regard to the views of the State concerned, the Pre-Trial Chamber has determined in that case 
that the State is clearly unable to execute a request for cooperation due to the unavailability of any 
authority or any component of its judicial system competent to execute the request for cooperation 
under Part 9;

(e) Where a warrant of arrest or a summons has been issued under article 58, and having due 
regard to the strength of the evidence and the rights of the parties concerned, as provided for in this 
Statute and the Rules of Procedure and Evidence, seek the cooperation of States pursuant to article 
93, paragraph 1 (k), to take protective measures for the purpose of forfeiture, in particular for the 
ultimate benefit of victims.

article 58. Issuance by the Pre-trial Chamber of a warrant of arrest  
or a summons to appear

1. At any time after the initiation of an investigation, the Pre-Trial Chamber shall, on the appli-
cation of the Prosecutor, issue a warrant of arrest of a person if, having examined the application and 
the evidence or other information submitted by the Prosecutor, it is satisfied that:

(a) There are reasonable grounds to believe that the person has committed a crime within 
the jurisdiction of the Court; and
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(b) The arrest of the person appears necessary:
 (i) To ensure the person’s appearance at trial;
 (ii) To ensure that the person does not obstruct or endanger the investigation or the 

court proceedings; or
 (iii) Where applicable, to prevent the person from continuing with the commission 

of that crime or a related crime which is within the jurisdiction of the Court and 
which arises out of the same circumstances.

2. The application of the Prosecutor shall contain:
(a) The name of the person and any other relevant identifying information;
(b) A specific reference to the crimes within the jurisdiction of the Court which the person 

is alleged to have committed;
(c) A concise statement of the facts which are alleged to constitute those crimes;
(d) A summary of the evidence and any other information which establish reasonable 

grounds to believe that the person committed those crimes; and
(e) The reason why the Prosecutor believes that the arrest of the person is necessary.
3. The warrant of arrest shall contain:
(a) The name of the person and any other relevant identifying information;
(b) A specific reference to the crimes within the jurisdiction of the Court for which the per-

son’s arrest is sought; and
(c) A concise statement of the facts which are alleged to constitute those crimes.
4. The warrant of arrest shall remain in effect until otherwise ordered by the Court.
5. On the basis of the warrant of arrest, the Court may request the provisional arrest or the 

arrest and surrender of the person under Part 9.
6. The Prosecutor may request the Pre-Trial Chamber to amend the warrant of arrest by modi-

fying or adding to the crimes specified therein. The Pre-Trial Chamber shall so amend the warrant 
if it is satisfied that there are reasonable grounds to believe that the person committed the modified 
or additional crimes.

7. As an alternative to seeking a warrant of arrest, the Prosecutor may submit an application 
requesting that the Pre-Trial Chamber issue a summons for the person to appear. If the Pre-Trial 
Chamber is satisfied that there are reasonable grounds to believe that the person committed the 
crime alleged and that a summons is sufficient to ensure the person’s appearance, it shall issue the 
summons, with or without conditions restricting liberty (other than detention) if provided for by 
national law, for the person to appear. The summons shall contain:

(a) The name of the person and any other relevant identifying information;
(b) The specified date on which the person is to appear;
(c) A specific reference to the crimes within the jurisdiction of the Court which the person 

is alleged to have committed; and
(d) A concise statement of the facts which are alleged to constitute the crime. 
The summons shall be served on the person.

article 59. arrest proceedings in the custodial state
1. A State Party which has received a request for provisional arrest or for arrest and surrender 

shall immediately take steps to arrest the person in question in accordance with its laws and the 
provisions of Part 9.

2. A person arrested shall be brought promptly before the competent judicial authority in the 
custodial State which shall determine, in accordance with the law of that State, that:
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(a) The warrant applies to that person;
(b) The person has been arrested in accordance with the proper process; and
(c) The person’s rights have been respected.
3. The person arrested shall have the right to apply to the competent authority in the custodial 

State for interim release pending surrender.
4. In reaching a decision on any such application, the competent authority in the custodial 

State shall consider whether, given the gravity of the alleged crimes, there are urgent and exceptional 
circumstances to justify interim release and whether necessary safeguards exist to ensure that the 
custodial State can fulfil its duty to surrender the person to the Court. It shall not be open to the 
competent authority of the custodial State to consider whether the warrant of arrest was properly 
issued in accordance with article 58, paragraph 1 (a) and (b).

5. The Pre-Trial Chamber shall be notified of any request for interim release and shall make 
recommendations to the competent authority in the custodial State. The competent authority in the 
custodial State shall give full consideration to such recommendations, including any recommenda-
tions on measures to prevent the escape of the person, before rendering its decision.

6. If the person is granted interim release, the Pre-Trial Chamber may request periodic reports 
on the status of the interim release.

7. Once ordered to be surrendered by the custodial State, the person shall be delivered to the 
Court as soon as possible.

article 60. Initial proceedings before the Court
1. Upon the surrender of the person to the Court, or the person’s appearance before the Court 

voluntarily or pursuant to a summons, the Pre-Trial Chamber shall satisfy itself that the person has 
been informed of the crimes which he or she is alleged to have committed, and of his or her rights 
under this Statute, including the right to apply for interim release pending trial.

2. A person subject to a warrant of arrest may apply for interim release pending trial. If the 
Pre-Trial Chamber is satisfied that the conditions set forth in article 58, paragraph 1, are met, the 
person shall continue to be detained. If it is not so satisfied, the Pre-Trial Chamber shall release the 
person, with or without conditions.

3. The Pre-Trial Chamber shall periodically review its ruling on the release or detention of the 
person, and may do so at any time on the request of the Prosecutor or the person. Upon such review, 
it may modify its ruling as to detention, release or conditions of release, if it is satisfied that changed 
circumstances so require.

4. The Pre-Trial Chamber shall ensure that a person is not detained for an unreasonable period 
prior to trial due to inexcusable delay by the Prosecutor. If such delay occurs, the Court shall con-
sider releasing the person, with or without conditions.

5. If necessary, the Pre-Trial Chamber may issue a warrant of arrest to secure the presence of 
a person who has been released.

Article 61. Confirmation of the charges before trial
1. Subject to the provisions of paragraph 2, within a reasonable time after the person’s sur-

render or voluntary appearance before the Court, the Pre-Trial Chamber shall hold a hearing to 
confirm the charges on which the Prosecutor intends to seek trial. The hearing shall be held in the 
presence of the Prosecutor and the person charged, as well as his or her counsel.

2. The Pre-Trial Chamber may, upon request of the Prosecutor or on its own motion, hold a 
hearing in the absence of the person charged to confirm the charges on which the Prosecutor intends 
to seek trial when the person has:

(a) Waived his or her right to be present; or
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(b) Fled or cannot be found and all reasonable steps have been taken to secure his or her 
appearance before the Court and to inform the person of the charges and that a hearing to confirm 
those charges will be held.
In that case, the person shall be represented by counsel where the Pre-Trial Chamber determines 
that it is in the interests of justice.

3. Within a reasonable time before the hearing, the person shall:
(a) Be provided with a copy of the document containing the charges on which the Prosecutor 

intends to bring the person to trial; and
(b) Be informed of the evidence on which the Prosecutor intends to rely at the hearing.
The Pre-Trial Chamber may issue orders regarding the disclosure of information for the pur-

poses of the hearing.
4. Before the hearing, the Prosecutor may continue the investigation and may amend or with-

draw any charges. The person shall be given reasonable notice before the hearing of any amendment 
to or withdrawal of charges. In case of a withdrawal of charges, the Prosecutor shall notify the Pre-
Trial Chamber of the reasons for the withdrawal.

5. At the hearing, the Prosecutor shall support each charge with sufficient evidence to establish 
substantial grounds to believe that the person committed the crime charged. The Prosecutor may 
rely on documentary or summary evidence and need not call the witnesses expected to testify at 
the trial.

6. At the hearing, the person may:
(a) Object to the charges;
(b) Challenge the evidence presented by the Prosecutor; and
(c) Present evidence.
7.  The Pre-Trial Chamber shall, on the basis of the hearing, determine whether there is suf-

ficient evidence to establish substantial grounds to believe that the person committed each of the 
crimes charged. Based on its determination, the Pre-Trial Chamber shall:

(a) Confirm those charges in relation to which it has determined that there is sufficient evi-
dence, and commit the person to a Trial Chamber for trial on the charges as confirmed;

(b) Decline to confirm those charges in relation to which it has determined that there is 
insufficient evidence;

(c) Adjourn the hearing and request the Prosecutor to consider:
 (i) Providing further evidence or conducting further investigation with respect to a 

particular charge; or
 (ii) Amending a charge because the evidence submitted appears to establish a different 

crime within the jurisdiction of the Court.
8. Where the Pre-Trial Chamber declines to confirm a charge, the Prosecutor shall not be 

precluded from subsequently requesting its confirmation if the request is supported by additional 
evidence.

9. After the charges are confirmed and before the trial has begun, the Prosecutor may, with 
the permission of the Pre-Trial Chamber and after notice to the accused, amend the charges. If the 
Prosecutor seeks to add additional charges or to substitute more serious charges, a hearing under 
this article to confirm those charges must be held. After commencement of the trial, the Prosecutor 
may, with the permission of the Trial Chamber, withdraw the charges.

10. Any warrant previously issued shall cease to have effect with respect to any charges which 
have not been confirmed by the Pre-Trial Chamber or which have been withdrawn by the Prosecutor.

11. Once the charges have been confirmed in accordance with this article, the Presidency shall 
constitute a Trial Chamber which, subject to paragraph 9 and to article 64, paragraph 4, shall be 
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responsible for the conduct of subsequent proceedings and may exercise any function of the Pre-
Trial Chamber that is relevant and capable of application in those proceedings.

Part 6. the trIal

article 62. Place of trial
Unless otherwise decided, the place of the trial shall be the seat of the Court.

article 63. trial in the presence of the accused
1. The accused shall be present during the trial.
2. If the accused, being present before the Court, continues to disrupt the trial, the Trial Cham-

ber may remove the accused and shall make provision for him or her to observe the trial and instruct 
counsel from outside the courtroom, through the use of communications technology, if required. 
Such measures shall be taken only in exceptional circumstances after other reasonable alternatives 
have proved inadequate, and only for such duration as is strictly required.

article 64. functions and powers of the trial Chamber
1. The functions and powers of the Trial Chamber set out in this article shall be exercised in 

accordance with this Statute and the Rules of Procedure and Evidence.
2. The Trial Chamber shall ensure that a trial is fair and expeditious and is conducted with 

full respect for the rights of the accused and due regard for the protection of victims and witnesses.
3. Upon assignment of a case for trial in accordance with this Statute, the Trial Chamber 

assigned to deal with the case shall:
(a) Confer with the parties and adopt such procedures as are necessary to facilitate the fair 

and expeditious conduct of the proceedings;
(b) Determine the language or languages to be used at trial; and
(c) Subject to any other relevant provisions of this Statute, provide for disclosure of docu-

ments or information not previously disclosed, sufficiently in advance of the commencement of the 
trial to enable adequate preparation for trial.

4. The Trial Chamber may, if necessary for its effective and fair functioning, refer preliminary 
issues to the Pre-Trial Chamber or, if necessary, to another available judge of the Pre-Trial Division.

5. Upon notice to the parties, the Trial Chamber may, as appropriate, direct that there be join-
der or severance in respect of charges against more than one accused.

6. In performing its functions prior to trial or during the course of a trial, the Trial Chamber 
may, as necessary:

(a) Exercise any functions of the Pre-Trial Chamber referred to in article 61, paragraph 11;
(b) Require the attendance and testimony of witnesses and production of documents and 

other evidence by obtaining, if necessary, the assistance of States as provided in this Statute;
(c) Provide for the protection of confidential information;
(d) Order the production of evidence in addition to that already collected prior to the trial 

or presented during the trial by the parties;
(e) Provide for the protection of the accused, witnesses and victims; and
(f ) Rule on any other relevant matters.
7. The trial shall be held in public. The Trial Chamber may, however, determine that special 

circumstances require that certain proceedings be in closed session for the purposes set forth in 
article 68, or to protect confidential or sensitive information to be given in evidence.

8. (a) At the commencement of the trial, the Trial Chamber shall have read to the accused the 
charges previously confirmed by the Pre-Trial Chamber. The Trial Chamber shall satisfy itself that 
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the accused understands the nature of the charges. It shall afford him or her the opportunity to 
make an admission of guilt in accordance with article 65 or to plead not guilty.

(b) At the trial, the presiding judge may give directions for the conduct of proceedings, 
including to ensure that they are conducted in a fair and impartial manner. Subject to any direc-
tions of the presiding judge, the parties may submit evidence in accordance with the provisions of 
this Statute.

9. The Trial Chamber shall have, inter alia, the power on application of a party or on its own 
motion to:

(a) Rule on the admissibility or relevance of evidence; and
(b) Take all necessary steps to maintain order in the course of a hearing.
10. The Trial Chamber shall ensure that a complete record of the trial, which accurately reflects 

the proceedings, is made and that it is maintained and preserved by the Registrar.

article 65. Proceedings on an admission of guilt
1. Where the accused makes an admission of guilt pursuant to article 64, paragraph 8 (a), the 

Trial Chamber shall determine whether:
(a) The accused understands the nature and consequences of the admission of guilt;
(b) The admission is voluntarily made by the accused after sufficient consultation with 

defence counsel; and
(c) The admission of guilt is supported by the facts of the case that are contained in:

 (i) The charges brought by the Prosecutor and admitted by the accused;
 (ii) Any materials presented by the Prosecutor which supplement the charges and 

which the accused accepts; and
 (iii) Any other evidence, such as the testimony of witnesses, presented by the Prosecu-

tor or the accused.
2. Where the Trial Chamber is satisfied that the matters referred to in paragraph 1 are estab-

lished, it shall consider the admission of guilt, together with any additional evidence presented, as 
establishing all the essential facts that are required to prove the crime to which the admission of 
guilt relates, and may convict the accused of that crime.

3. Where the Trial Chamber is not satisfied that the matters referred to in paragraph 1 are 
established, it shall consider the admission of guilt as not having been made, in which case it shall 
order that the trial be continued under the ordinary trial procedures provided by this Statute and 
may remit the case to another Trial Chamber.

4. Where the Trial Chamber is of the opinion that a more complete presentation of the facts 
of the case is required in the interests of justice, in particular the interests of the victims, the Trial 
Chamber may:

(a) Request the Prosecutor to present additional evidence, including the testimony of wit-
nesses; or

(b) Order that the trial be continued under the ordinary trial procedures provided by this 
Statute, in which case it shall consider the admission of guilt as not having been made and may remit 
the case to another Trial Chamber.

5. Any discussions between the Prosecutor and the defence regarding modification of the 
charges, the admission of guilt or the penalty to be imposed shall not be binding on the Court.

article 66. Presumption of innocence
1. Everyone shall be presumed innocent until proved guilty before the Court in accordance 

with the applicable law.
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2. The onus is on the Prosecutor to prove the guilt of the accused.
3. In order to convict the accused, the Court must be convinced of the guilt of the accused 

beyond reasonable doubt.

article 67. rights of the accused
1. In the determination of any charge, the accused shall be entitled to a public hearing, having 

regard to the provisions of this Statute, to a fair hearing conducted impartially, and to the following 
minimum guarantees, in full equality:

(a) To be informed promptly and in detail of the nature, cause and content of the charge, in 
a language which the accused fully understands and speaks;

(b) To have adequate time and facilities for the preparation of the defence and to communi-
cate freely with counsel of the accused’s choosing in confidence;

(c) To be tried without undue delay;
(d) Subject to article 63, paragraph 2, to be present at the trial, to conduct the defence in 

person or through legal assistance of the accused’s choosing, to be informed, if the accused does 
not have legal assistance, of this right and to have legal assistance assigned by the Court in any case 
where the interests of justice so require, and without payment if the accused lacks sufficient means 
to pay for it;

(e) To examine, or have examined, the witnesses against him or her and to obtain the attend-
ance and examination of witnesses on his or her behalf under the same conditions as witnesses 
against him or her. The accused shall also be entitled to raise defences and to present other evidence 
admissible under this Statute;

(f ) To have, free of any cost, the assistance of a competent interpreter and such translations 
as are necessary to meet the requirements of fairness, if any of the proceedings of or documents 
presented to the Court are not in a language which the accused fully understands and speaks;

(g) Not to be compelled to testify or to confess guilt and to remain silent, without such 
silence being a consideration in the determination of guilt or innocence;

(h) To make an unsworn oral or written statement in his or her defence; and
(i) Not to have imposed on him or her any reversal of the burden of proof or any onus of 

rebuttal.
2. In addition to any other disclosure provided for in this Statute, the Prosecutor shall, as 

soon as practicable, disclose to the defence evidence in the Prosecutor’s possession or control which 
he or she believes shows or tends to show the innocence of the accused, or to mitigate the guilt of 
the accused, or which may affect the credibility of prosecution evidence. In case of doubt as to the 
application of this paragraph, the Court shall decide.

article 68. Protection of the victims and witnesses and  
their participation in the proceedings

1. The Court shall take appropriate measures to protect the safety, physical and psychological 
well-being, dignity and privacy of victims and witnesses. In so doing, the Court shall have regard 
to all relevant factors, including age, gender as defined in article 7, paragraph 3, and health, and 
the nature of the crime, in particular, but not limited to, where the crime involves sexual or gender 
violence or violence against children. The Prosecutor shall take such measures particularly during 
the investigation and prosecution of such crimes. These measures shall not be prejudicial to or 
inconsistent with the rights of the accused and a fair and impartial trial.

2. As an exception to the principle of public hearings provided for in article 67, the Chambers 
of the Court may, to protect victims and witnesses or an accused, conduct any part of the proceed-
ings in camera or allow the presentation of evidence by electronic or other special means. In particu-
lar, such measures shall be implemented in the case of a victim of sexual violence or a child who is a 
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victim or a witness, unless otherwise ordered by the Court, having regard to all the circumstances, 
particularly the views of the victim or witness.

3. Where the personal interests of the victims are affected, the Court shall permit their views 
and concerns to be presented and considered at stages of the proceedings determined to be appro-
priate by the Court and in a manner which is not prejudicial to or inconsistent with the rights of 
the accused and a fair and impartial trial. Such views and concerns may be presented by the legal 
representatives of the victims where the Court considers it appropriate, in accordance with the Rules 
of Procedure and Evidence.

4. The Victims and Witnesses Unit may advise the Prosecutor and the Court on appropriate 
protective measures, security arrangements, counselling and assistance as referred to in article 43, 
paragraph 6.

5. Where the disclosure of evidence or information pursuant to this Statute may lead to the 
grave endangerment of the security of a witness or his or her family, the Prosecutor may, for the 
purposes of any proceedings conducted prior to the commencement of the trial, withhold such 
evidence or information and instead submit a summary thereof. Such measures shall be exercised 
in a manner which is not prejudicial to or inconsistent with the rights of the accused and a fair and 
impartial trial.

6. A State may make an application for necessary measures to be taken in respect of the protec-
tion of its servants or agents and the protection of confidential or sensitive information.

article 69. evidence

1. Before testifying, each witness shall, in accordance with the Rules of Procedure and Evi-
dence, give an undertaking as to the truthfulness of the evidence to be given by that witness.

2. The testimony of a witness at trial shall be given in person, except to the extent provided by 
the measures set forth in article 68 or in the Rules of Procedure and Evidence. The Court may also 
permit the giving of viva voce (oral) or recorded testimony of a witness by means of video or audio 
technology, as well as the introduction of documents or written transcripts, subject to this Statute 
and in accordance with the Rules of Procedure and Evidence. These measures shall not be prejudi-
cial to or inconsistent with the rights of the accused.

3. The parties may submit evidence relevant to the case, in accordance with article 64. The 
Court shall have the authority to request the submission of all evidence that it considers necessary 
for the determination of the truth.

4. The Court may rule on the relevance or admissibility of any evidence, taking into account, 
inter alia, the probative value of the evidence and any prejudice that such evidence may cause to a 
fair trial or to a fair evaluation of the testimony of a witness, in accordance with the Rules of Pro-
cedure and Evidence.

5. The Court shall respect and observe privileges on confidentiality as provided for in the Rules 
of Procedure and Evidence.

6. The Court shall not require proof of facts of common knowledge but may take judicial notice 
of them.

7. Evidence obtained by means of a violation of this Statute or internationally recognized 
human rights shall not be admissible if:

(a) The violation casts substantial doubt on the reliability of the evidence; or

(b) The admission of the evidence would be antithetical to and would seriously damage the 
integrity of the proceedings.

8. When deciding on the relevance or admissibility of evidence collected by a State, the Court 
shall not rule on the application of the State’s national law.
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article 70. offences against the administration of justice
1. The Court shall have jurisdiction over the following offences against its administration of 

justice when committed intentionally:
(a) Giving false testimony when under an obligation pursuant to article 69, paragraph 1, to 

tell the truth;
(b) Presenting evidence that the party knows is false or forged;
(c) Corruptly influencing a witness, obstructing or interfering with the attendance or testi-

mony of a witness, retaliating against a witness for giving testimony or destroying, tampering with 
or interfering with the collection of evidence;

(d) Impeding, intimidating or corruptly influencing an official of the Court for the purpose 
of forcing or persuading the official not to perform, or to perform improperly, his or her duties;

(e) Retaliating against an official of the Court on account of duties performed by that or 
another official;

(f ) Soliciting or accepting a bribe as an official of the Court in connection with his or her 
official duties.

2. The principles and procedures governing the Court’s exercise of jurisdiction over offences 
under this article shall be those provided for in the Rules of Procedure and Evidence. The condi-
tions for providing international cooperation to the Court with respect to its proceedings under this 
article shall be governed by the domestic laws of the requested State.

3. In the event of conviction, the Court may impose a term of imprisonment not exceeding 
five years, or a fine in accordance with the Rules of Procedure and Evidence, or both.

4. (a) Each State Party shall extend its criminal laws penalizing offences against the integrity 
of its own investigative or judicial process to offences against the administration of justice referred 
to in this article, committed on its territory, or by one of its nationals;

(b) Upon request by the Court, whenever it deems it proper, the State Party shall submit the 
case to its competent authorities for the purpose of prosecution. Those authorities shall treat such 
cases with diligence and devote sufficient resources to enable them to be conducted effectively.

article 71. sanctions for misconduct before the Court
1. The Court may sanction persons present before it who commit misconduct, including dis-

ruption of its proceedings or deliberate refusal to comply with its directions, by administrative 
measures other than imprisonment, such as temporary or permanent removal from the courtroom, 
a fine or other similar measures provided for in the Rules of Procedure and Evidence.

2. The procedures governing the imposition of the measures set forth in paragraph 1 shall be 
those provided for in the Rules of Procedure and Evidence.

article 72. Protection of national security information
1. This article applies in any case where the disclosure of the information or documents of a 

State would, in the opinion of that State, prejudice its national security interests. Such cases include 
those falling within the scope of article 56, paragraphs 2 and 3, article 61, paragraph 3, article 64, 
paragraph 3, article 67, paragraph 2, article 68, paragraph 6, article 87, paragraph 6 and article 93, 
as well as cases arising at any other stage of the proceedings where such disclosure may be at issue.

2. This article shall also apply when a person who has been requested to give information or 
evidence has refused to do so or has referred the matter to the State on the ground that disclosure 
would prejudice the national security interests of a State and the State concerned confirms that it is 
of the opinion that disclosure would prejudice its national security interests.

3. Nothing in this article shall prejudice the requirements of confidentiality applicable under 
article 54, paragraph 3 (e) and (f), or the application of article 73.
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4. If a State learns that information or documents of the State are being, or are likely to be, 
disclosed at any stage of the proceedings, and it is of the opinion that disclosure would prejudice its 
national security interests, that State shall have the right to intervene in order to obtain resolution 
of the issue in accordance with this article.

5. If, in the opinion of a State, disclosure of information would prejudice its national security 
interests, all reasonable steps will be taken by the State, acting in conjunction with the Prosecutor, 
the defence or the Pre-Trial Chamber or Trial Chamber, as the case may be, to seek to resolve the 
matter by cooperative means. Such steps may include:

(a) Modification or clarification of the request;
(b) A determination by the Court regarding the relevance of the information or evidence 

sought, or a determination as to whether the evidence, though relevant, could be or has been 
obtained from a source other than the requested State;

(c) Obtaining the information or evidence from a different source or in a different form; or
(d) Agreement on conditions under which the assistance could be provided including, 

among other things, providing summaries or redactions, limitations on disclosure, use of in camera 
or ex parte proceedings, or other protective measures permissible under the Statute and the Rules of 
Procedure and Evidence.

6. Once all reasonable steps have been taken to resolve the matter through cooperative means, 
and if the State considers that there are no means or conditions under which the information or 
documents could be provided or disclosed without prejudice to its national security interests, it 
shall so notify the Prosecutor or the Court of the specific reasons for its decision, unless a specific 
description of the reasons would itself necessarily result in such prejudice to the State’s national 
security interests.

7. Thereafter, if the Court determines that the evidence is relevant and necessary for the estab-
lishment of the guilt or innocence of the accused, the Court may undertake the following actions:

(a) Where disclosure of the information or document is sought pursuant to a request for 
cooperation under Part 9 or the circumstances described in paragraph 2, and the State has invoked 
the ground for refusal referred to in article 93, paragraph 4:
 (i) The Court may, before making any conclusion referred to in subparagraph 7 (a) (ii), 

request further consultations for the purpose of considering the State’s representa-
tions, which may include, as appropriate, hearings in camera and ex parte;

 (ii) If the Court concludes that, by invoking the ground for refusal under article 93, 
paragraph 4, in the circumstances of the case, the requested State is not acting in 
accordance with its obligations under this Statute, the Court may refer the matter 
in accordance with article 87, paragraph 7, specifying the reasons for its conclu-
sion; and

 (iii) The Court may make such inference in the trial of the accused as to the existence 
or non-existence of a fact, as may be appropriate in the circumstances; or

(b) In all other circumstances:
 (i) Order disclosure; or
 (ii) To the extent it does not order disclosure, make such inference in the trial of the 

accused as to the existence or non-existence of a fact, as may be appropriate in the 
circumstances.

article 73. third-party information or documents
If a State Party is requested by the Court to provide a document or information in its cus-

tody, possession or control, which was disclosed to it in confidence by a State, intergovernmental 
organization or international organization, it shall seek the consent of the originator to disclose that 
document or information. If the originator is a State Party, it shall either consent to disclosure of the 
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information or document or undertake to resolve the issue of disclosure with the Court, subject to 
the provisions of article 72. If the originator is not a State Party and refuses to consent to disclosure, 
the requested State shall inform the Court that it is unable to provide the document or information 
because of a pre-existing obligation of confidentiality to the originator.

article 74. requirements for the decision
1. All the judges of the Trial Chamber shall be present at each stage of the trial and throughout 

their deliberations. The Presidency may, on a case-by-case basis, designate, as available, one or more 
alternate judges to be present at each stage of the trial and to replace a member of the Trial Chamber 
if that member is unable to continue attending.

2. The Trial Chamber’s decision shall be based on its evaluation of the evidence and the entire 
proceedings. The decision shall not exceed the facts and circumstances described in the charges and 
any amendments to the charges. The Court may base its decision only on evidence submitted and 
discussed before it at the trial.

3. The judges shall attempt to achieve unanimity in their decision, failing which the decision 
shall be taken by a majority of the judges.

4. The deliberations of the Trial Chamber shall remain secret.
5. The decision shall be in writing and shall contain a full and reasoned statement of the Trial 

Chamber’s findings on the evidence and conclusions. The Trial Chamber shall issue one decision. 
When there is no unanimity, the Trial Chamber’s decision shall contain the views of the majority 
and the minority. The decision or a summary thereof shall be delivered in open court.

article 75. reparations to victims
1. The Court shall establish principles relating to reparations to, or in respect of, victims, 

including restitution, compensation and rehabilitation. On this basis, in its decision the Court may, 
either upon request or on its own motion in exceptional circumstances, determine the scope and 
extent of any damage, loss and injury to, or in respect of, victims and will state the principles on 
which it is acting.

2. The Court may make an order directly against a convicted person specifying appropriate 
reparations to, or in respect of, victims, including restitution, compensation and rehabilitation.

Where appropriate, the Court may order that the award for reparations be made through the 
Trust Fund provided for in article 79.

3. Before making an order under this article, the Court may invite and shall take account 
of representations from or on behalf of the convicted person, victims, other interested persons or 
interested States.

4. In exercising its power under this article, the Court may, after a person is convicted of a 
crime within the jurisdiction of the Court, determine whether, in order to give effect to an order 
which it may make under this article, it is necessary to seek measures under article 93, paragraph 1.

5. A State Party shall give effect to a decision under this article as if the provisions of article 109 
were applicable to this article.

6. Nothing in this article shall be interpreted as prejudicing the rights of victims under nation-
al or international law.

article 76. sentencing
1. In the event of a conviction, the Trial Chamber shall consider the appropriate sentence to be 

imposed and shall take into account the evidence presented and submissions made during the trial 
that are relevant to the sentence.

2. Except where article 65 applies and before the completion of the trial, the Trial Chamber 
may on its own motion and shall, at the request of the Prosecutor or the accused, hold a further 
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hearing to hear any additional evidence or submissions relevant to the sentence, in accordance with 
the Rules of Procedure and Evidence.

3. Where paragraph 2 applies, any representations under article 75 shall be heard during the 
further hearing referred to in paragraph 2 and, if necessary, during any additional hearing.

4. The sentence shall be pronounced in public and, wherever possible, in the presence of the 
accused.

Part 7. PenaltIes

article 77. applicable penalties
1. Subject to article 110, the Court may impose one of the following penalties on a person 

convicted of a crime referred to in article 5 of this Statute:
(a) Imprisonment for a specified number of years, which may not exceed a maximum of 30 

years; or
(b) A term of life imprisonment when justified by the extreme gravity of the crime and the 

individual circumstances of the convicted person.
2. In addition to imprisonment, the Court may order:
(a) A fine under the criteria provided for in the Rules of Procedure and Evidence;
(b) A forfeiture of proceeds, property and assets derived directly or indirectly from that 

crime, without prejudice to the rights of bona fide third parties.

article 78. determination of the sentence
1. In determining the sentence, the Court shall, in accordance with the Rules of Procedure and 

Evidence, take into account such factors as the gravity of the crime and the individual circumstances 
of the convicted person.

2. In imposing a sentence of imprisonment, the Court shall deduct the time, if any, previously 
spent in detention in accordance with an order of the Court. The Court may deduct any time oth-
erwise spent in detention in connection with conduct underlying the crime.

3. When a person has been convicted of more than one crime, the Court shall pronounce a sen-
tence for each crime and a joint sentence specifying the total period of imprisonment. This period 
shall be no less than the highest individual sentence pronounced and shall not exceed 30 years 
imprisonment or a sentence of life imprisonment in conformity with article 77, paragraph 1 (b).

article 79. trust fund
1. A Trust Fund shall be established by decision of the Assembly of States Parties for the benefit 

of victims of crimes within the jurisdiction of the Court, and of the families of such victims.
2. The Court may order money and other property collected through fines or forfeiture to be 

transferred, by order of the Court, to the Trust Fund.
3. The Trust Fund shall be managed according to criteria to be determined by the Assembly 

of States Parties.

article 80. non-prejudice to national application of penalties and national laws
Nothing in this Part affects the application by States of penalties prescribed by their national 

law, nor the law of States which do not provide for penalties prescribed in this Part.

Part 8. aPPeal and revIsIon

article 81. appeal against decision of acquittal or conviction or against sentence
1. A decision under article 74 may be appealed in accordance with the Rules of Procedure and 

Evidence as follows:
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(a) The Prosecutor may make an appeal on any of the following grounds:
 (i) Procedural error,
 (ii) Error of fact, or
 (iii) Error of law;

(b) The convicted person, or the Prosecutor on that person’s behalf, may make an appeal on 
any of the following grounds:
 (i) Procedural error,
 (ii) Error of fact,
 (iii) Error of law, or
 (iv) Any other ground that affects the fairness or reliability of the proceedings or deci-

sion.
2. (a) A sentence may be appealed, in accordance with the Rules of Procedure and Evidence, by 

the Prosecutor or the convicted person on the ground of disproportion between the crime and the 
sentence;

(b) If on an appeal against sentence the Court considers that there are grounds on which 
the conviction might be set aside, wholly or in part, it may invite the Prosecutor and the convicted 
person to submit grounds under article 81, paragraph 1 (a) or (b), and may render a decision on 
conviction in accordance with article 83;

(c) The same procedure applies when the Court, on an appeal against conviction only, con-
siders that there are grounds to reduce the sentence under paragraph 2 (a).

3. (a) Unless the Trial Chamber orders otherwise, a convicted person shall remain in custody 
pending an appeal;

(b) When a convicted person’s time in custody exceeds the sentence of imprisonment 
imposed, that person shall be released, except that if the Prosecutor is also appealing, the release 
may be subject to the conditions under subparagraph (c) below;

(c) In case of an acquittal, the accused shall be released immediately, subject to the following:
 (i) Under exceptional circumstances, and having regard, inter alia, to the concrete 

risk of flight, the seriousness of the offence charged and the probability of success 
on appeal, the Trial Chamber, at the request of the Prosecutor, may maintain the 
detention of the person pending appeal;

 (ii) A decision by the Trial Chamber under subparagraph (c) (i) may be appealed in 
accordance with the Rules of Procedure and Evidence.

4. Subject to the provisions of paragraph 3 (a) and (b), execution of the decision or sentence shall 
be suspended during the period allowed for appeal and for the duration of the appeal proceedings.

article 82. appeal against other decisions
1. Either party may appeal any of the following decisions in accordance with the Rules of 

Procedure and Evidence:
(a) A decision with respect to jurisdiction or admissibility;
(b) A decision granting or denying release of the person being investigated or prosecuted;
(c) A decision of the Pre-Trial Chamber to act on its own initiative under article 56, para-

graph 3;
(d) A decision that involves an issue that would significantly affect the fair and expeditious 

conduct of the proceedings or the outcome of the trial, and for which, in the opinion of the Pre-Trial 
or Trial Chamber, an immediate resolution by the Appeals Chamber may materially advance the 
proceedings.
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2. A decision of the Pre-Trial Chamber under article 57, paragraph 3 (d), may be appealed 
against by the State concerned or by the Prosecutor, with the leave of the Pre-Trial Chamber. The 
appeal shall be heard on an expedited basis.

3. An appeal shall not of itself have suspensive effect unless the Appeals Chamber so orders, 
upon request, in accordance with the Rules of Procedure and Evidence.

4. A legal representative of the victims, the convicted person or a bona fide owner of property 
adversely affected by an order under article 75 may appeal against the order for reparations, as pro-
vided in the Rules of Procedure and Evidence.

article 83. Proceedings on appeal
1. For the purposes of proceedings under article 81 and this article, the Appeals Chamber shall 

have all the powers of the Trial Chamber.
2. If the Appeals Chamber finds that the proceedings appealed from were unfair in a way that 

affected the reliability of the decision or sentence, or that the decision or sentence appealed from 
was materially affected by error of fact or law or procedural error, it may:

(a) Reverse or amend the decision or sentence; or
(b) Order a new trial before a different Trial Chamber.
For these purposes, the Appeals Chamber may remand a factual issue to the original Trial 

Chamber for it to determine the issue and to report back accordingly, or may itself call evidence to 
determine the issue. When the decision or sentence has been appealed only by the person convicted, 
or the Prosecutor on that person’s behalf, it cannot be amended to his or her detriment.

3. If in an appeal against sentence the Appeals Chamber finds that the sentence is dispropor-
tionate to the crime, it may vary the sentence in accordance with Part 7.

4. The judgement of the Appeals Chamber shall be taken by a majority of the judges and shall 
be delivered in open court. The judgement shall state the reasons on which it is based. When there 
is no unanimity, the judgement of the Appeals Chamber shall contain the views of the majority and 
the minority, but a judge may deliver a separate or dissenting opinion on a question of law.

5. The Appeals Chamber may deliver its judgement in the absence of the person acquitted or 
convicted.

article 84. revision of conviction or sentence
1. The convicted person or, after death, spouses, children, parents or one person alive at the 

time of the accused’s death who has been given express written instructions from the accused to 
bring such a claim, or the Prosecutor on the person’s behalf, may apply to the Appeals Chamber to 
revise the final judgement of conviction or sentence on the grounds that:

(a) New evidence has been discovered that:
 (i) Was not available at the time of trial, and such unavailability was not wholly or 

partially attributable to the party making application; and
 (ii) Is sufficiently important that had it been proved at trial it would have been likely 

to have resulted in a different verdict;
(b) It has been newly discovered that decisive evidence, taken into account at trial and upon 

which the conviction depends, was false, forged or falsified;
(c) One or more of the judges who participated in conviction or confirmation of the charges 

has committed, in that case, an act of serious misconduct or serious breach of duty of sufficient 
gravity to justify the removal of that judge or those judges from office under article 46.

2. The Appeals Chamber shall reject the application if it considers it to be unfounded. If it 
determines that the application is meritorious, it may, as appropriate:

(a) Reconvene the original Trial Chamber;
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(b) Constitute a new Trial Chamber; or
(c) Retain jurisdiction over the matter,

with a view to, after hearing the parties in the manner set forth in the Rules of Procedure and Evi-
dence, arriving at a determination on whether the judgement should be revised.

article 85. Compensation to an arrested or convicted person
1. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable 

right to compensation.
2. When a person has by a final decision been convicted of a criminal offence, and when 

subsequently his or her conviction has been reversed on the ground that a new or newly discovered 
fact shows conclusively that there has been a miscarriage of justice, the person who has suffered 
punishment as a result of such conviction shall be compensated according to law, unless it is proved 
that the non-disclosure of the unknown fact in time is wholly or partly attributable to him or her.

3. In exceptional circumstances, where the Court finds conclusive facts showing that there 
has been a grave and manifest miscarriage of justice, it may in its discretion award compensation, 
according to the criteria provided in the Rules of Procedure and Evidence, to a person who has been 
released from detention following a final decision of acquittal or a termination of the proceedings 
for that reason.

Part 9. InternatIonal CooPeratIon and JudICIal assIstanCe

article 86. general obligation to cooperate
States Parties shall, in accordance with the provisions of this Statute, cooperate fully with the 

Court in its investigation and prosecution of crimes within the jurisdiction of the Court.

article 87. requests for cooperation: general provisions
1. (a) The Court shall have the authority to make requests to States Parties for cooperation. The 

requests shall be transmitted through the diplomatic channel or any other appropriate channel as 
may be designated by each State Party upon ratification, acceptance, approval or accession.

Subsequent changes to the designation shall be made by each State Party in accordance with 
the Rules of Procedure and Evidence.

(b) When appropriate, without prejudice to the provisions of subparagraph (a), requests may 
also be transmitted through the International Criminal Police Organization or any appropriate 
regional organization.

2. Requests for cooperation and any documents supporting the request shall either be in or be 
accompanied by a translation into an official language of the requested State or one of the working 
languages of the Court, in accordance with the choice made by that State upon ratification, accept-
ance, approval or accession.

Subsequent changes to this choice shall be made in accordance with the Rules of Procedure 
and Evidence.

3. The requested State shall keep confidential a request for cooperation and any documents 
supporting the request, except to the extent that the disclosure is necessary for execution of the 
request.

4. In relation to any request for assistance presented under this Part, the Court may take 
such measures, including measures related to the protection of information, as may be necessary 
to ensure the safety or physical or psychological well-being of any victims, potential witnesses and 
their families. The Court may request that any information that is made available under this Part 
shall be provided and handled in a manner that protects the safety and physical or psychological 
well-being of any victims, potential witnesses and their families.
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5. (a) The Court may invite any State not party to this Statute to provide assistance under this 
Part on the basis of an ad hoc arrangement, an agreement with such State or any other appropriate 
basis.

(b) Where a State not party to this Statute, which has entered into an ad hoc arrangement or 
an agreement with the Court, fails to cooperate with requests pursuant to any such arrangement or 
agreement, the Court may so inform the Assembly of States Parties or, where the Security Council 
referred the matter to the Court, the Security Council.

6. The Court may ask any intergovernmental organization to provide information or docu-
ments. The Court may also ask for other forms of cooperation and assistance which may be agreed 
upon with such an organization and which are in accordance with its competence or mandate. 

7. Where a State Party fails to comply with a request to cooperate by the Court contrary to the 
provisions of this Statute, thereby preventing the Court from exercising its functions and powers 
under this Statute, the Court may make a finding to that effect and refer the matter to the Assembly 
of States Parties or, where the Security Council referred the matter to the Court, to the Security 
Council.

article 88. availability of procedures under national law
States Parties shall ensure that there are procedures available under their national law for all 

of the forms of cooperation which are specified under this Part.

article 89. surrender of persons to the Court
1. The Court may transmit a request for the arrest and surrender of a person, together with 

the material supporting the request outlined in article 91, to any State on the territory of which that 
person may be found and shall request the cooperation of that State in the arrest and surrender of 
such a person. States Parties shall, in accordance with the provisions of this Part and the procedure 
under their national law, comply with requests for arrest and surrender.

2. Where the person sought for surrender brings a challenge before a national court on the 
basis of the principle of ne bis in idem as provided in article 20, the requested State shall immediately 
consult with the Court to determine if there has been a relevant ruling on admissibility. If the case 
is admissible, the requested State shall proceed with the execution of the request. If an admissibility 
ruling is pending, the requested State may postpone the execution of the request for surrender of 
the person until the Court makes a determination on admissibility.

3. (a) A State Party shall authorize, in accordance with its national procedural law, transporta-
tion through its territory of a person being surrendered to the Court by another State, except where 
transit through that State would impede or delay the surrender.

(b) A request by the Court for transit shall be transmitted in accordance with article 87. The 
request for transit shall contain:
 (i) A description of the person being transported;
 (ii) A brief statement of the facts of the case and their legal characterization; and
 (iii) The warrant for arrest and surrender;

(c) A person being transported shall be detained in custody during the period of transit;
(d) No authorization is required if the person is transported by air and no landing is sched-

uled on the territory of the transit State;
(e) If an unscheduled landing occurs on the territory of the transit State, that State may 

require a request for transit from the Court as provided for in subparagraph (b). The transit State 
shall detain the person being transported until the request for transit is received and the transit is 
effected, provided that detention for purposes of this subparagraph may not be extended beyond 96 
hours from the unscheduled landing unless the request is received within that time.
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4. If the person sought is being proceeded against or is serving a sentence in the requested State 
for a crime different from that for which surrender to the Court is sought, the requested State, after 
making its decision to grant the request, shall consult with the Court.

article 90. Competing requests
1. A State Party which receives a request from the Court for the surrender of a person under 

article 89 shall, if it also receives a request from any other State for the extradition of the same per-
son for the same conduct which forms the basis of the crime for which the Court seeks the person’s 
surrender, notify the Court and the requesting State of that fact.

2. Where the requesting State is a State Party, the requested State shall give priority to the 
request from the Court if:

(a) The Court has, pursuant to article 18 or 19, made a determination that the case in respect 
of which surrender is sought is admissible and that determination takes into account the investiga-
tion or prosecution conducted by the requesting State in respect of its request for extradition; or

(b) The Court makes the determination described in subparagraph (a) pursuant to the 
requested State’s notification under paragraph 1.

3. Where a determination under paragraph 2 (a) has not been made, the requested State may, 
at its discretion, pending the determination of the Court under paragraph 2 (b), proceed to deal 
with the request for extradition from the requesting State but shall not extradite the person until 
the Court has determined that the case is inadmissible. The Court’s determination shall be made 
on an expedited basis.

4. If the requesting State is a State not Party to this Statute the requested State, if it is not under 
an international obligation to extradite the person to the requesting State, shall give priority to the 
request for surrender from the Court, if the Court has determined that the case is admissible.

5. Where a case under paragraph 4 has not been determined to be admissible by the Court, 
the requested State may, at its discretion, proceed to deal with the request for extradition from the 
requesting State.

6. In cases where paragraph 4 applies except that the requested State is under an existing 
international obligation to extradite the person to the requesting State not Party to this Statute, the 
requested State shall determine whether to surrender the person to the Court or extradite the person 
to the requesting State. In making its decision, the requested State shall consider all the relevant 
factors, including but not limited to:

(a) The respective dates of the requests;
(b) The interests of the requesting State including, where relevant, whether the crime was 

committed in its territory and the nationality of the victims and of the person sought; and
(c) The possibility of subsequent surrender between the Court and the requesting State.
7. Where a State Party which receives a request from the Court for the surrender of a person 

also receives a request from any State for the extradition of the same person for conduct other than 
that which constitutes the crime for which the Court seeks the person’s surrender:

(a) The requested State shall, if it is not under an existing international obligation to extradite 
the person to the requesting State, give priority to the request from the Court;

(b) The requested State shall, if it is under an existing international obligation to extradite the 
person to the requesting State, determine whether to surrender the person to the Court or to extra-
dite the person to the requesting State. In making its decision, the requested State shall consider all 
the relevant factors, including but not limited to those set out in paragraph 6, but shall give special 
consideration to the relative nature and gravity of the conduct in question.

8. Where pursuant to a notification under this article, the Court has determined a case to be 
inadmissible, and subsequently extradition to the requesting State is refused, the requested State 
shall notify the Court of this decision.



380 XI. International criminal law

article 91. Contents of request for arrest and surrender
1. A request for arrest and surrender shall be made in writing. In urgent cases, a request may 

be made by any medium capable of delivering a written record, provided that the request shall be 
confirmed through the channel provided for in article 87, paragraph 1 (a).

2. In the case of a request for the arrest and surrender of a person for whom a warrant of arrest 
has been issued by the Pre-Trial Chamber under article 58, the request shall contain or be supported 
by:

(a) Information describing the person sought, sufficient to identify the person, and informa-
tion as to that person’s probable location;

(b) A copy of the warrant of arrest; and
(c) Such documents, statements or information as may be necessary to meet the require-

ments for the surrender process in the requested State, except that those requirements should not be 
more burdensome than those applicable to requests for extradition pursuant to treaties or arrange-
ments between the requested State and other States and should, if possible, be less burdensome, 
taking into account the distinct nature of the Court.

3. In the case of a request for the arrest and surrender of a person already convicted, the request 
shall contain or be supported by:

(a) A copy of any warrant of arrest for that person;
(b) A copy of the judgement of conviction;
(c) Information to demonstrate that the person sought is the one referred to in the judgement 

of conviction; and
(d) If the person sought has been sentenced, a copy of the sentence imposed and, in the case 

of a sentence for imprisonment, a statement of any time already served and the time remaining to 
be served.

4. Upon the request of the Court, a State Party shall consult with the Court, either generally or 
with respect to a specific matter, regarding any requirements under its national law that may apply 
under paragraph 2 (c). During the consultations, the State Party shall advise the Court of the specific 
requirements of its national law.

article 92. Provisional arrest
1. In urgent cases, the Court may request the provisional arrest of the person sought, pending 

presentation of the request for surrender and the documents supporting the request as specified in 
article 91.

2. The request for provisional arrest shall be made by any medium capable of delivering a writ-
ten record and shall contain:

(a) Information describing the person sought, sufficient to identify the person, and informa-
tion as to that person’s probable location;

(b) A concise statement of the crimes for which the person’s arrest is sought and of the facts 
which are alleged to constitute those crimes, including, where possible, the date and location of the 
crime;

(c) A statement of the existence of a warrant of arrest or a judgement of conviction against 
the person sought; and

(d) A statement that a request for surrender of the person sought will follow.
3. A person who is provisionally arrested may be released from custody if the requested State 

has not received the request for surrender and the documents supporting the request as specified 
in article 91 within the time limits specified in the Rules of Procedure and Evidence. However, the 
person may consent to surrender before the expiration of this period if permitted by the law of the 
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requested State. In such a case, the requested State shall proceed to surrender the person to the Court 
as soon as possible.

4. The fact that the person sought has been released from custody pursuant to paragraph 3 shall 
not prejudice the subsequent arrest and surrender of that person if the request for surrender and the 
documents supporting the request are delivered at a later date.

article 93. other forms of cooperation
1. States Parties shall, in accordance with the provisions of this Part and under procedures of 

national law, comply with requests by the Court to provide the following assistance in relation to 
investigations or prosecutions:

(a) The identification and whereabouts of persons or the location of items;
(b) The taking of evidence, including testimony under oath, and the production of evidence, 

including expert opinions and reports necessary to the Court;
(c) The questioning of any person being investigated or prosecuted;
(d) The service of documents, including judicial documents;
(e) Facilitating the voluntary appearance of persons as witnesses or experts before the Court;
(f ) The temporary transfer of persons as provided in paragraph 7;
(g) The examination of places or sites, including the exhumation and examination of grave 

sites;
(h) The execution of searches and seizures;
(i) The provision of records and documents, including official records and documents;
(j) The protection of victims and witnesses and the preservation of evidence;
(k) The identification, tracing and freezing or seizure of proceeds, property and assets and 

instrumentalities of crimes for the purpose of eventual forfeiture, without prejudice to the rights of 
bona fide third parties; and

(l) Any other type of assistance which is not prohibited by the law of the requested State, 
with a view to facilitating the investigation and prosecution of crimes within the jurisdiction of the 
Court.

2. The Court shall have the authority to provide an assurance to a witness or an expert appear-
ing before the Court that he or she will not be prosecuted, detained or subjected to any restriction 
of personal freedom by the Court in respect of any act or omission that preceded the departure of 
that person from the requested State.

3. Where execution of a particular measure of assistance detailed in a request presented under 
paragraph 1, is prohibited in the requested State on the basis of an existing fundamental legal prin-
ciple of general application, the requested State shall promptly consult with the Court to try to 
resolve the matter. In the consultations, consideration should be given to whether the assistance can 
be rendered in another manner or subject to conditions. If after consultations the matter cannot be 
resolved, the Court shall modify the request as necessary.

4. In accordance with article 72, a State Party may deny a request for assistance, in whole or in 
part, only if the request concerns the production of any documents or disclosure of evidence which 
relates to its national security.

5. Before denying a request for assistance under paragraph 1 (l), the requested State shall 
consider whether the assistance can be provided subject to specified conditions, or whether the 
assistance can be provided at a later date or in an alternative manner, provided that if the Court or 
the Prosecutor accepts the assistance subject to conditions, the Court or the Prosecutor shall abide 
by them.

6. If a request for assistance is denied, the requested State Party shall promptly inform the 
Court or the Prosecutor of the reasons for such denial.
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7. (a) The Court may request the temporary transfer of a person in custody for purposes of 
identification or for obtaining testimony or other assistance. The person may be transferred if the 
following conditions are fulfilled:

 (i) The person freely gives his or her informed consent to the transfer; and

 (ii) The requested State agrees to the transfer, subject to such conditions as that State 
and the Court may agree.

(b) The person being transferred shall remain in custody. When the purposes of the transfer 
have been fulfilled, the Court shall return the person without delay to the requested State.

8. (a)  The Court shall ensure the confidentiality of documents and information, except as 
required for the investigation and proceedings described in the request.

(b) The requested State may, when necessary, transmit documents or information to the 
Prosecutor on a confidential basis. The Prosecutor may then use them solely for the purpose of 
generating new evidence.

(c) The requested State may, on its own motion or at the request of the Prosecutor, subse-
quently consent to the disclosure of such documents or information. They may then be used as 
evidence pursuant to the provisions of Parts 5 and 6 and in accordance with the Rules of Procedure 
and Evidence.

 9. (a) (i) In the event that a State Party receives competing requests, other than for surren-
der or extradition, from the Court and from another State pursuant to an interna-
tional obligation, the State Party shall endeavour, in consultation with the Court 
and the other State, to meet both requests, if necessary by postponing or attaching 
conditions to one or the other request.

 (ii) Failing that, competing requests shall be resolved in accordance with the princi-
ples established in article 90.

(b) Where, however, the request from the Court concerns information, property or persons 
which are subject to the control of a third State or an international organization by virtue of an 
international agreement, the requested States shall so inform the Court and the Court shall direct 
its request to the third State or international organization.

10. (a) The Court may, upon request, cooperate with and provide assistance to a State Party 
conducting an investigation into or trial in respect of conduct which constitutes a crime within the 
jurisdiction of the Court or which constitutes a serious crime under the national law of the request-
ing State.

 (b) (i) The assistance provided under subparagraph (a) shall include, inter alia:

 a.  The transmission of statements, documents or other types of evidence obtained 
in the course of an investigation or a trial conducted by the Court; and

 b. The questioning of any person detained by order of the Court;

 (ii) In the case of assistance under subparagraph (b) (i) a:

 a. If the documents or other types of evidence have been obtained with the assis-
tance of a State, such transmission shall require the consent of that State;

 b. If the statements, documents or other types of evidence have been provided 
by a witness or expert, such transmission shall be subject to the provisions of 
article 68.

(c) The Court may, under the conditions set out in this paragraph, grant a request for assis-
tance under this paragraph from a State which is not a Party to this Statute.
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article 94. Postponement of execution of a request in respect of  
ongoing investigation or prosecution

1. If the immediate execution of a request would interfere with an ongoing investigation or 
prosecution of a case different from that to which the request relates, the requested State may post-
pone the execution of the request for a period of time agreed upon with the Court. However, the 
postponement shall be no longer than is necessary to complete the relevant investigation or pros-
ecution in the requested State. Before making a decision to postpone, the requested State should 
consider whether the assistance may be immediately provided subject to certain conditions.

2. If a decision to postpone is taken pursuant to paragraph 1, the Prosecutor may, however, seek 
measures to preserve evidence, pursuant to article 93, paragraph 1 (j).

article 95. Postponement of execution of a request in respect of  
an admissibility challenge

Where there is an admissibility challenge under consideration by the Court pursuant to arti-
cle 18 or 19, the requested State may postpone the execution of a request under this Part pending 
a determination by the Court, unless the Court has specifically ordered that the Prosecutor may 
pursue the collection of such evidence pursuant to article 18 or 19.

article 96. Contents of request for other forms of assistance under article 93
1. A request for other forms of assistance referred to in article 93 shall be made in writing. In 

urgent cases, a request may be made by any medium capable of delivering a written record, provided 
that the request shall be confirmed through the channel provided for in article 87, paragraph 1 (a).

2. The request shall, as applicable, contain or be supported by the following:
(a) A concise statement of the purpose of the request and the assistance sought, including 

the legal basis and the grounds for the request;
(b) As much detailed information as possible about the location or identification of any per-

son or place that must be found or identified in order for the assistance sought to be provided;
(c) A concise statement of the essential facts underlying the request;
(d) The reasons for and details of any procedure or requirement to be followed;
(e) Such information as may be required under the law of the requested State in order to 

execute the request; and
(f ) Any other information relevant in order for the assistance sought to be provided.
3. Upon the request of the Court, a State Party shall consult with the Court, either generally or 

with respect to a specific matter, regarding any requirements under its national law that may apply 
under paragraph 2 (e). During the consultations, the State Party shall advise the Court of the specific 
requirements of its national law.

4. The provisions of this article shall, where applicable, also apply in respect of a request for 
assistance made to the Court.

article 97. Consultations
Where a State Party receives a request under this Part in relation to which it identifies prob-

lems which may impede or prevent the execution of the request, that State shall consult with the 
Court without delay in order to resolve the matter. Such problems may include, inter alia:

(a) Insufficient information to execute the request;
(b) In the case of a request for surrender, the fact that despite best efforts, the person sought 

cannot be located or that the investigation conducted has determined that the person in the request-
ed State is clearly not the person named in the warrant; or



384 XI. International criminal law

(c) The fact that execution of the request in its current form would require the requested State 
to breach a pre-existing treaty obligation undertaken with respect to another State.

article 98. Cooperation with respect to waiver of immunity and consent to surrender
1. The Court may not proceed with a request for surrender or assistance which would require 

the requested State to act inconsistently with its obligations under international law with respect to 
the State or diplomatic immunity of a person or property of a third State, unless the Court can first 
obtain the cooperation of that third State for the waiver of the immunity.

2. The Court may not proceed with a request for surrender which would require the requested 
State to act inconsistently with its obligations under international agreements pursuant to which the 
consent of a sending State is required to surrender a person of that State to the Court, unless the Court 
can first obtain the cooperation of the sending State for the giving of consent for the surrender.

article 99. execution of requests under articles 93 and 96
1. Requests for assistance shall be executed in accordance with the relevant procedure under 

the law of the requested State and, unless prohibited by such law, in the manner specified in the 
request, including following any procedure outlined therein or permitting persons specified in the 
request to be present at and assist in the execution process.

2. In the case of an urgent request, the documents or evidence produced in response shall, at 
the request of the Court, be sent urgently.

3. Replies from the requested State shall be transmitted in their original language and form.
4. Without prejudice to other articles in this Part, where it is necessary for the successful 

execution of a request which can be executed without any compulsory measures, including specifi-
cally the interview of or taking evidence from a person on a voluntary basis, including doing so 
without the presence of the authorities of the requested State Party if it is essential for the request 
to be executed, and the examination without modification of a public site or other public place, the 
Prosecutor may execute such request directly on the territory of a State as follows:

(a) When the State Party requested is a State on the territory of which the crime is alleged to 
have been committed, and there has been a determination of admissibility pursuant to article 18 or 
19, the Prosecutor may directly execute such request following all possible consultations with the 
requested State Party;

(b) In other cases, the Prosecutor may execute such request following consultations with the 
requested State Party and subject to any reasonable conditions or concerns raised by that State Party. 
Where the requested State Party identifies problems with the execution of a request pursuant to this 
subparagraph it shall, without delay, consult with the Court to resolve the matter.

5. Provisions allowing a person heard or examined by the Court under article 72 to invoke 
restrictions designed to prevent disclosure of confidential information connected with national 
security shall also apply to the execution of requests for assistance under this article.

article 100. Costs
1. The ordinary costs for execution of requests in the territory of the requested State shall be 

borne by that State, except for the following, which shall be borne by the Court:
(a) Costs associated with the travel and security of witnesses and experts or the transfer 

under article 93 of persons in custody;
(b) Costs of translation, interpretation and transcription;
(c) Travel and subsistence costs of the judges, the Prosecutor, the Deputy Prosecutors, the 

Registrar, the Deputy Registrar and staff of any organ of the Court;
(d) Costs of any expert opinion or report requested by the Court;
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(e) Costs associated with the transport of a person being surrendered to the Court by a cus-
todial State; and

(f ) Following consultations, any extraordinary costs that may result from the execution of a 
request.

2. The provisions of paragraph 1 shall, as appropriate, apply to requests from States Parties to 
the Court. In that case, the Court shall bear the ordinary costs of execution.

article 101. rule of speciality
1. A person surrendered to the Court under this Statute shall not be proceeded against, pun-

ished or detained for any conduct committed prior to surrender, other than the conduct or course 
of conduct which forms the basis of the crimes for which that person has been surrendered.

2. The Court may request a waiver of the requirements of paragraph 1 from the State which 
surrendered the person to the Court and, if necessary, the Court shall provide additional informa-
tion in accordance with article 91. States Parties shall have the authority to provide a waiver to the 
Court and should endeavour to do so.

article 102. use of terms
For the purposes of this Statute:
(a) “surrender” means the delivering up of a person by a State to the Court, pursuant to this 

Statute.
(b) “extradition” means the delivering up of a person by one State to another as provided by 

treaty, convention or national legislation.

Part 10. enforCement

article 103. role of states in enforcement of sentences of imprisonment
1. (a) A sentence of imprisonment shall be served in a State designated by the Court from a list 

of States which have indicated to the Court their willingness to accept sentenced persons.
(b) At the time of declaring its willingness to accept sentenced persons, a State may attach 

conditions to its acceptance as agreed by the Court and in accordance with this Part.
(c) A State designated in a particular case shall promptly inform the Court whether it accepts 

the Court’s designation.
2. (a) The State of enforcement shall notify the Court of any circumstances, including the exer-

cise of any conditions agreed under paragraph 1, which could materially affect the terms or extent 
of the imprisonment. The Court shall be given at least 45 days’ notice of any such known or foresee-
able circumstances. During this period, the State of enforcement shall take no action that might 
prejudice its obligations under article 110.

(b) Where the Court cannot agree to the circumstances referred to in subparagraph (a), it 
shall notify the State of enforcement and proceed in accordance with article 104, paragraph 1.

3. In exercising its discretion to make a designation under paragraph 1, the Court shall take 
into account the following:

(a) The principle that States Parties should share the responsibility for enforcing sentences 
of imprisonment, in accordance with principles of equitable distribution, as provided in the Rules 
of Procedure and Evidence;

(b) The application of widely accepted international treaty standards governing the treat-
ment of prisoners;

(c) The views of the sentenced person;
(d) The nationality of the sentenced person;
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(e) Such other factors regarding the circumstances of the crime or the person sentenced, or 
the effective enforcement of the sentence, as may be appropriate in designating the State of enforce-
ment.

4. If no State is designated under paragraph 1, the sentence of imprisonment shall be served 
in a prison facility made available by the host State, in accordance with the conditions set out in the 
headquarters agreement referred to in article 3, paragraph 2. In such a case, the costs arising out of 
the enforcement of a sentence of imprisonment shall be borne by the Court.

article 104. Change in designation of state of enforcement
1. The Court may, at any time, decide to transfer a sentenced person to a prison of another 

State.
2. A sentenced person may, at any time, apply to the Court to be transferred from the State of 

enforcement.

article 105. enforcement of the sentence
1. Subject to conditions which a State may have specified in accordance with article 103, para-

graph 1 (b), the sentence of imprisonment shall be binding on the States Parties, which shall in no 
case modify it.

2. The Court alone shall have the right to decide any application for appeal and revision. The 
State of enforcement shall not impede the making of any such application by a sentenced person.

article 106. supervision of enforcement of sentences and conditions of imprisonment
1. The enforcement of a sentence of imprisonment shall be subject to the supervision of the 

Court and shall be consistent with widely accepted international treaty standards governing treat-
ment of prisoners.

2. The conditions of imprisonment shall be governed by the law of the State of enforcement 
and shall be consistent with widely accepted international treaty standards governing treatment of 
prisoners; in no case shall such conditions be more or less favourable than those available to prison-
ers convicted of similar offences in the State of enforcement.

3. Communications between a sentenced person and the Court shall be unimpeded and con-
fidential.

article 107. transfer of the person upon completion of sentence
1. Following completion of the sentence, a person who is not a national of the State of enforce-

ment may, in accordance with the law of the State of enforcement, be transferred to a State which 
is obliged to receive him or her, or to another State which agrees to receive him or her, taking into 
account any wishes of the person to be transferred to that State, unless the State of enforcement 
authorizes the person to remain in its territory.

2. If no State bears the costs arising out of transferring the person to another State pursuant to 
paragraph 1, such costs shall be borne by the Court.

3. Subject to the provisions of article 108, the State of enforcement may also, in accordance 
with its national law, extradite or otherwise surrender the person to a State which has requested the 
extradition or surrender of the person for purposes of trial or enforcement of a sentence.

article 108. limitation on the prosecution or punishment of other offences
1. A sentenced person in the custody of the State of enforcement shall not be subject to pros-

ecution or punishment or to extradition to a third State for any conduct engaged in prior to that 
person’s delivery to the State of enforcement, unless such prosecution, punishment or extradition 
has been approved by the Court at the request of the State of enforcement.
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2. The Court shall decide the matter after having heard the views of the sentenced person.

3. Paragraph 1 shall cease to apply if the sentenced person remains voluntarily for more than 
30 days in the territory of the State of enforcement after having served the full sentence imposed by 
the Court, or returns to the territory of that State after having left it.

Article 109. Enforcement of fines and forfeiture measures

1. States Parties shall give effect to fines or forfeitures ordered by the Court under Part 7, 
without prejudice to the rights of bona fide third parties, and in accordance with the procedure of 
their national law.

2. If a State Party is unable to give effect to an order for forfeiture, it shall take measures to 
recover the value of the proceeds, property or assets ordered by the Court to be forfeited, without 
prejudice to the rights of bona fide third parties.

3. Property, or the proceeds of the sale of real property or, where appropriate, the sale of other 
property, which is obtained by a State Party as a result of its enforcement of a judgement of the Court 
shall be transferred to the Court.

article 110. review by the Court concerning reduction of sentence

1. The State of enforcement shall not release the person before expiry of the sentence pro-
nounced by the Court.

2. The Court alone shall have the right to decide any reduction of sentence, and shall rule on 
the matter after having heard the person.

3. When the person has served two thirds of the sentence, or 25 years in the case of life impris-
onment, the Court shall review the sentence to determine whether it should be reduced. Such a 
review shall not be conducted before that time.

4. In its review under paragraph 3, the Court may reduce the sentence if it finds that one or 
more of the following factors are present:

(a) The early and continuing willingness of the person to cooperate with the Court in its 
investigations and prosecutions;

(b) The voluntary assistance of the person in enabling the enforcement of the judgements and 
orders of the Court in other cases, and in particular providing assistance in locating assets subject 
to orders of fine, forfeiture or reparation which may be used for the benefit of victims; or

(c) Other factors establishing a clear and significant change of circumstances sufficient to 
justify the reduction of sentence, as provided in the Rules of Procedure and Evidence.

5. If the Court determines in its initial review under paragraph 3 that it is not appropriate to 
reduce the sentence, it shall thereafter review the question of reduction of sentence at such intervals 
and applying such criteria as provided for in the Rules of Procedure and Evidence.

article 111. escape

If a convicted person escapes from custody and flees the State of enforcement, that State may, 
after consultation with the Court, request the person’s surrender from the State in which the person 
is located pursuant to existing bilateral or multilateral arrangements, or may request that the Court 
seek the person’s surrender, in accordance with Part 9. It may direct that the person be delivered to 
the State in which he or she was serving the sentence or to another State designated by the Court.
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Part 11. assembly of states PartIes

article 112. assembly of states Parties
1. An Assembly of States Parties to this Statute is hereby established. Each State Party shall 

have one representative in the Assembly who may be accompanied by alternates and advisers. Other 
States which have signed this Statute or the Final Act may be observers in the Assembly.

2. The Assembly shall:
(a) Consider and adopt, as appropriate, recommendations of the Preparatory Commission;
(b) Provide management oversight to the Presidency, the Prosecutor and the Registrar 

regarding the administration of the Court;
(c) Consider the reports and activities of the Bureau established under paragraph 3 and take 

appropriate action in regard thereto;
(d) Consider and decide the budget for the Court;
(e) Decide whether to alter, in accordance with article 36, the number of judges;
(f ) Consider pursuant to article 87, paragraphs 5 and 7, any question relating to non-coop-

eration;
(g) Perform any other function consistent with this Statute or the Rules of Procedure and 

Evidence.
3. (a) The Assembly shall have a Bureau consisting of a President, two Vice Presidents and 18 

members elected by the Assembly for three-year terms.
(b) The Bureau shall have a representative character, taking into account, in particular, equi-

table geographical distribution and the adequate representation of the principal legal systems of the 
world.

(c) The Bureau shall meet as often as necessary, but at least once a year. It shall assist the 
Assembly in the discharge of its responsibilities.

4. The Assembly may establish such subsidiary bodies as may be necessary, including an inde-
pendent oversight mechanism for inspection, evaluation and investigation of the Court, in order to 
enhance its efficiency and economy.

5. The President of the Court, the Prosecutor and the Registrar or their representatives may 
participate, as appropriate, in meetings of the Assembly and of the Bureau.

6. The Assembly shall meet at the seat of the Court or at the Headquarters of the United 
Nations once a year and, when circumstances so require, hold special sessions. Except as otherwise 
specified in this Statute, special sessions shall be convened by the Bureau on its own initiative or at 
the request of one third of the States Parties.

7. Each State Party shall have one vote. Every effort shall be made to reach decisions by con-
sensus in the Assembly and in the Bureau. If consensus cannot be reached, except as otherwise 
provided in the Statute:

(a) Decisions on matters of substance must be approved by a two-thirds majority of those 
present and voting provided that an absolute majority of States Parties constitutes the quorum for 
voting;

(b) Decisions on matters of procedure shall be taken by a simple majority of States Parties 
present and voting.

8. A State Party which is in arrears in the payment of its financial contributions towards the 
costs of the Court shall have no vote in the Assembly and in the Bureau if the amount of its arrears 
equals or exceeds the amount of the contributions due from it for the preceding two full years. The 
Assembly may, nevertheless, permit such a State Party to vote in the Assembly and in the Bureau if 
it is satisfied that the failure to pay is due to conditions beyond the control of the State Party.

9. The Assembly shall adopt its own rules of procedure.
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10. The official and working languages of the Assembly shall be those of the General Assembly 
of the United Nations.

Part 12. fInanCIng

article 113. financial regulations
Except as otherwise specifically provided, all financial matters related to the Court and the 

meetings of the Assembly of States Parties, including its Bureau and subsidiary bodies, shall be 
governed by this Statute and the Financial Regulations and Rules adopted by the Assembly of States 
Parties.

article 114. Payment of expenses
Expenses of the Court and the Assembly of States Parties, including its Bureau and subsidiary 

bodies, shall be paid from the funds of the Court.

article 115. funds of the Court and of the assembly of states Parties
The expenses of the Court and the Assembly of States Parties, including its Bureau and subsidi-

ary bodies, as provided for in the budget decided by the Assembly of States Parties, shall be provided 
by the following sources:

(a) Assessed contributions made by States Parties;
(b) Funds provided by the United Nations, subject to the approval of the General Assembly, 

in particular in relation to the expenses incurred due to referrals by the Security Council.

article 116. voluntary contributions
Without prejudice to article 115, the Court may receive and utilize, as additional funds, volun-

tary contributions from Governments, international organizations, individuals, corporations and 
other entities, in accordance with relevant criteria adopted by the Assembly of States Parties.

article 117. assessment of contributions
The contributions of States Parties shall be assessed in accordance with an agreed scale of 

assessment, based on the scale adopted by the United Nations for its regular budget and adjusted in 
accordance with the principles on which that scale is based.

article 118. annual audit
The records, books and accounts of the Court, including its annual financial statements, shall 

be audited annually by an independent auditor.

Part 13. fInal Clauses 

article 119. settlement of disputes
1. Any dispute concerning the judicial functions of the Court shall be settled by the decision 

of the Court.
2. Any other dispute between two or more States Parties relating to the interpretation or appli-

cation of this Statute which is not settled through negotiations within three months of their com-
mencement shall be referred to the Assembly of States Parties. The Assembly may itself seek to settle 
the dispute or may make recommendations on further means of settlement of the dispute, including 
referral to the International Court of Justice in conformity with the Statute of that Court.

article 120. reservations
No reservations may be made to this Statute.



390 XI. International criminal law

article 121. amendments
1. After the expiry of seven years from the entry into force of this Statute, any State Party 

may propose amendments thereto. The text of any proposed amendment shall be submitted to the 
Secretary-General of the United Nations, who shall promptly circulate it to all States Parties.

2. No sooner than three months from the date of notification, the Assembly of States Parties, 
at its next meeting, shall, by a majority of those present and voting, decide whether to take up the 
proposal. The Assembly may deal with the proposal directly or convene a Review Conference if the 
issue involved so warrants.

3. The adoption of an amendment at a meeting of the Assembly of States Parties or at a Review 
Conference on which consensus cannot be reached shall require a two-thirds majority of States 
Parties.

4. Except as provided in paragraph 5, an amendment shall enter into force for all States Parties 
one year after instruments of ratification or acceptance have been deposited with the Secretary-
General of the United Nations by seven-eighths of them.

5. Any amendment to articles 5, 6, 7 and 8 of this Statute shall enter into force for those States 
Parties which have accepted the amendment one year after the deposit of their instruments of rati-
fication or acceptance. In respect of a State Party which has not accepted the amendment, the Court 
shall not exercise its jurisdiction regarding a crime covered by the amendment when committed by 
that State Party’s nationals or on its territory.

6. If an amendment has been accepted by seven-eighths of States Parties in accordance with 
paragraph 4, any State Party which has not accepted the amendment may withdraw from this Stat-
ute with immediate effect, notwithstanding article 127, paragraph 1, but subject to article 127, para-
graph 2, by giving notice no later than one year after the entry into force of such amendment.

7. The Secretary-General of the United Nations shall circulate to all States Parties any amend-
ment adopted at a meeting of the Assembly of States Parties or at a Review Conference.

article 122. amendments to provisions of an institutional nature
1. Amendments to provisions of this Statute which are of an exclusively institutional nature, 

namely, article 35, article 36, paragraphs 8 and 9, article 37, article 38, article 39, paragraphs 1 (first 
two sentences), 2 and 4, article 42, paragraphs 4 to 9, article 43, paragraphs 2 and 3, and articles 
44, 46, 47 and 49, may be proposed at any time, notwithstanding article 121, paragraph 1, by any 
State Party. The text of any proposed amendment shall be submitted to the Secretary-General of 
the United Nations or such other person designated by the Assembly of States Parties who shall 
promptly circulate it to all States Parties and to others participating in the Assembly.

2. Amendments under this article on which consensus cannot be reached shall be adopted by 
the Assembly of States Parties or by a Review Conference, by a two-thirds majority of States Parties. 
Such amendments shall enter into force for all States Parties six months after their adoption by the 
Assembly or, as the case may be, by the Conference.

article 123. review of the statute
1. Seven years after the entry into force of this Statute the Secretary-General of the United 

Nations shall convene a Review Conference to consider any amendments to this Statute. Such review 
may include, but is not limited to, the list of crimes contained in article 5. The Conference shall be 
open to those participating in the Assembly of States Parties and on the same conditions.

2. At any time thereafter, at the request of a State Party and for the purposes set out in para-
graph 1, the Secretary-General of the United Nations shall, upon approval by a majority of States 
Parties, convene a Review Conference.

3. The provisions of article 121, paragraphs 3 to 7, shall apply to the adoption and entry into 
force of any amendment to the Statute considered at a Review Conference.
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article 124. transitional provision
Notwithstanding article 12, paragraphs 1 and 2, a State, on becoming a party to this Statute, 

may declare that, for a period of seven years after the entry into force of this Statute for the State 
concerned, it does not accept the jurisdiction of the Court with respect to the category of crimes 
referred to in article 8 when a crime is alleged to have been committed by its nationals or on its ter-
ritory. A declaration under this article may be withdrawn at any time. The provisions of this article 
shall be reviewed at the Review Conference convened in accordance with article 123, paragraph 1.

Article 125. Signature, ratification, acceptance, approval or accession
1. This Statute shall be open for signature by all States in Rome, at the headquarters of the Food 

and Agriculture Organization of the United Nations, on 17 July 1998. Thereafter, it shall remain 
open for signature in Rome at the Ministry of Foreign Affairs of Italy until 17 October 1998. After 
that date, the Statute shall remain open for signature in New York, at United Nations Headquarters, 
until 31 December 2000.

2. This Statute is subject to ratification, acceptance or approval by signatory States. Instru-
ments of ratification, acceptance or approval shall be deposited with the Secretary-General of the 
United Nations.

3. This Statute shall be open to accession by all States. Instruments of accession shall be depos-
ited with the Secretary-General of the United Nations.

article 126. entry into force
1. This Statute shall enter into force on the first day of the month after the 60th day following 

the date of the deposit of the 60th instrument of ratification, acceptance, approval or accession with 
the Secretary-General of the United Nations.

2. For each State ratifying, accepting, approving or acceding to this Statute after the deposit 
of the 60th instrument of ratification, acceptance, approval or accession, the Statute shall enter into 
force on the first day of the month after the 60th day following the deposit by such State of its instru-
ment of ratification, acceptance, approval or accession.

article 127. withdrawal
1. A State Party may, by written notification addressed to the Secretary-General of the United 

Nations, withdraw from this Statute. The withdrawal shall take effect one year after the date of 
receipt of the notification, unless the notification specifies a later date.

2. A State shall not be discharged, by reason of its withdrawal, from the obligations arising 
from this Statute while it was a Party to the Statute, including any financial obligations which may 
have accrued. Its withdrawal shall not affect any cooperation with the Court in connection with 
criminal investigations and proceedings in relation to which the withdrawing State had a duty to 
cooperate and which were commenced prior to the date on which the withdrawal became effective, 
nor shall it prejudice in any way the continued consideration of any matter which was already under 
consideration by the Court prior to the date on which the withdrawal became effective.

article 128. authentic texts
The original of this Statute, of which the Arabic, Chinese, English, French, Russian and Span-

ish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations, 
who shall send certified copies thereof to all States.

In witness whereof, the undersigned, being duly authorized thereto by their respective Gov-
ernments, have signed this Statute.

Done at Rome, this 17th day of July 1998.
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93. elements of CrImes
Official Records of the Assembly of States Parties to the Rome Statute of the International Criminal 
Court, first session, new york, 3-10 september 2002 (united nations publication, sales no. e.03.v.2 and 
corrigendum), part II.b. and Official Records of the Review Conference of the Rome Statute of the Interna-
tional Criminal Court, Kampala, 31 May - 11 June 2010 (International Criminal Court publication, rC/11)

General introduction
1. Pursuant to article 9, the following Elements of Crimes shall assist the Court in the inter-

pretation and application of articles 6, 7 and 8, consistent with the Statute. The provisions of the 
Statute, including article 21 and the general principles set out in Part 3, are applicable to the Ele-
ments of Crimes.

2. As stated in article 30, unless otherwise provided, a person shall be criminally responsible 
and liable for punishment for a crime within the jurisdiction of the Court only if the material ele-
ments are committed with intent and knowledge. Where no reference is made in the Elements of 
Crimes to a mental element for any particular conduct, consequence or circumstance listed, it is 
understood that the relevant mental element, i.e., intent, knowledge or both, set out in article 30 
applies. Exceptions to the article 30 standard, based on the Statute, including applicable law under 
its relevant provisions, are indicated below.

3. Existence of intent and knowledge can be inferred from relevant facts and circumstances.
4. With respect to mental elements associated with elements involving value judgement, such 

as those using the terms “inhumane” or “severe”, it is not necessary that the perpetrator personally 
completed a particular value judgement, unless otherwise indicated.

5. Grounds for excluding criminal responsibility or the absence thereof are generally not speci-
fied in the elements of crimes listed under each crime.1

6. The requirement of “unlawfulness” found in the Statute or in other parts of international law, 
in particular international humanitarian law, is generally not specified in the elements of crimes.

7. The elements of crimes are generally structured in accordance with the following principles:
(a) As the elements of crimes focus on the conduct, consequences and circumstances associ-

ated with each crime, they are generally listed in that order;
(b) When required, a particular mental element is listed after the affected conduct, conse-

quence or circumstance;
(c) Contextual circumstances are listed last.
8. As used in the Elements of Crimes, the term “perpetrator” is neutral as to guilt or inno-

cence. The elements, including the appropriate mental elements, apply, mutatis mutandis, to all 
those whose criminal responsibility may fall under articles 25 and 28 of the Statute.

9. A particular conduct may constitute one or more crimes.
10. The use of short titles for the crimes has no legal effect.

article 6. genocide
Introduction

With respect to the last element listed for each crime:
(a) The term “in the context of” would include the initial acts in an emerging pattern;
(b) The term “manifest” is an objective qualification;
1 This paragraph is without prejudice to the obligation of the Prosecutor under article 54, para-

graph 1, of the Statute.
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(c) Notwithstanding the normal requirement for a mental element provided for in article 30, 
and recognizing that knowledge of the circumstances will usually be addressed in proving genocidal 
intent, the appropriate requirement, if any, for a mental element regarding this circumstance will 
need to be decided by the Court on a case-by-case basis.

article 6 (a). genocide by killing

Elements
1. The perpetrator killed2 one or more persons.
2. Such person or persons belonged to a particular national, ethnical, racial or religious group.
3. The perpetrator intended to destroy, in whole or in part, that national, ethnical, racial or 

religious group, as such.
4. The conduct took place in the context of a manifest pattern of similar conduct directed 

against that group or was conduct that could itself effect such destruction.

article 6 (b). genocide by causing serious bodily or mental harm
Elements

1. The perpetrator caused serious bodily or mental harm to one or more persons.3

2. Such person or persons belonged to a particular national, ethnical, racial or religious group.
3. The perpetrator intended to destroy, in whole or in part, that national, ethnical, racial or 

religious group, as such.
4. The conduct took place in the context of a manifest pattern of similar conduct directed 

against that group or was conduct that could itself effect such destruction. 

Article 6 (c). Genocide by deliberately inflicting conditions of life  
calculated to bring about physical destruction

Elements
1. The perpetrator inflicted certain conditions of life upon one or more persons.
2. Such person or persons belonged to a particular national, ethnical, racial or religious group.
3. The perpetrator intended to destroy, in whole or in part, that national, ethnical, racial or 

religious group, as such.
4. The conditions of life were calculated to bring about the physical destruction of that group, 

in whole or in part.4 
5. The conduct took place in the context of a manifest pattern of similar conduct directed 

against that group or was conduct that could itself effect such destruction.

article 6 (d). genocide by imposing measures intended to prevent births

Elements
1. The perpetrator imposed certain measures upon one or more persons.
2. Such person or persons belonged to a particular national, ethnical, racial or religious group.
2 The term “killed” is interchangeable with the term “caused death”.
3 This conduct may include, but is not necessarily restricted to, acts of torture, rape, sexual vio-

lence or inhuman or degrading treatment.
4 The term “conditions of life” may include, but is not necessarily restricted to, deliberate depriva-

tion of resources indispensable for survival, such as food or medical services, or systematic expulsion 
from homes.
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3. The perpetrator intended to destroy, in whole or in part, that national, ethnical, racial or 
religious group, as such.

4. The measures imposed were intended to prevent births within that group.
5. The conduct took place in the context of a manifest pattern of similar conduct directed 

against that group or was conduct that could itself effect such destruction.

article 6 (e). genocide by forcibly transferring children

Elements
1. The perpetrator forcibly transferred one or more persons.5 
2. Such person or persons belonged to a particular national, ethnical, racial or religious group.
3. The perpetrator intended to destroy, in whole or in part, that national, ethnical, racial or 

religious group, as such.
4. The transfer was from that group to another group. 
5. The person or persons were under the age of 18 years.
6. The perpetrator knew, or should have known, that the person or persons were under the 

age of 18 years.
7. The conduct took place in the context of a manifest pattern of similar conduct directed 

against that group or was conduct that could itself effect such destruction. 

article 7. Crimes against humanity

Introduction
1. Since article 7 pertains to international criminal law, its provisions, consistent with article 

22, must be strictly construed, taking into account that crimes against humanity as defined in 
article 7 are among the most serious crimes of concern to the international community as a whole, 
warrant and entail individual criminal responsibility, and require conduct which is impermissible 
under generally applicable international law, as recognized by the principal legal systems of the 
world.

2. The last two elements for each crime against humanity describe the context in which the 
conduct must take place. These elements clarify the requisite participation in and knowledge of a 
widespread or systematic attack against a civilian population. However, the last element should 
not be interpreted as requiring proof that the perpetrator had knowledge of all characteristics of 
the attack or the precise details of the plan or policy of the State or organization. In the case of an 
emerging widespread or systematic attack against a civilian population, the intent clause of the last 
element indicates that this mental element is satisfied if the perpetrator intended to further such 
an attack.

3. “Attack directed against a civilian population” in these context elements is understood to 
mean a course of conduct involving the multiple commission of acts referred to in article 7, para-
graph 1, of the Statute against any civilian population, pursuant to or in furtherance of a State or 
organizational policy to commit such attack. The acts need not constitute a military attack. It is 
understood that “policy to commit such attack” requires that the State or organization actively 
promote or encourage such an attack against a civilian population.6 

5 The term “forcibly” is not restricted to physical force, but may include threat of force or coercion, 
such as that caused by fear of violence, duress, detention, psychological oppression or abuse of power, 
against such person or persons or another person, or by taking advantage of a coercive environment.

6 A policy which has a civilian population as the object of the attack would be implemented by 
State or organizational action. Such a policy may, in exceptional circumstances, be implemented by a 
deliberate failure to take action, which is consciously aimed at encouraging such attack. The existence 
of such a policy cannot be inferred solely from the absence of governmental or organizational action.
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article 7 (1) (a). Crime against humanity of murder

Elements

1. The perpetrator killed7 one or more persons.

2. The conduct was committed as part of a widespread or systematic attack directed against a 
civilian population.

3. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 
widespread or systematic attack against a civilian population.

article 7 (1) (b). Crime against humanity of extermination

Elements

1. The perpetrator killed8 one or more persons, including by inflicting conditions of life calcu-
lated to bring about the destruction of part of a population.9

2. The conduct constituted, or took place as part of,10 a mass killing of members of a civilian 
population.

3. The conduct was committed as part of a widespread or systematic attack directed against a 
civilian population.

4. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 
widespread or systematic attack directed against a civilian population.

article 7 (1) (c). Crime against humanity of enslavement

Elements

1. The perpetrator exercised any or all of the powers attaching to the right of ownership over 
one or more persons, such as by purchasing, selling, lending or bartering such a person or persons, 
or by imposing on them a similar deprivation of liberty.11

2. The conduct was committed as part of a widespread or systematic attack directed against a 
civilian population.

3. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 
widespread or systematic attack directed against a civilian population.

7 The term “killed” is interchangeable with the term “caused death”. This footnote applies to all 
elements which use either of these concepts.

8 The conduct could be committed by different methods of killing, either directly or indirectly.
9 The infliction of such conditions could include the deprivation of access to food and medicine.
10 The term “as part of” would include the initial conduct in a mass killing.
11 It is understood that such deprivation of liberty may, in some circumstances, include exacting 

forced labour or otherwise reducing a person to a servile status as defined in the Supplementary Conven-
tion on the Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery of 1956. 
It is also understood that the conduct described in this element includes trafficking in persons, in particular 
women and children.
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article 7 (1) (d). Crime against humanity of deportation or forcible transfer of population

Elements
1. The perpetrator deported or forcibly12 transferred,13 without grounds permitted under inter-

national law, one or more persons to another State or location, by expulsion or other coercive acts.
2. Such person or persons were lawfully present in the area from which they were so deported 

or transferred.
3. The perpetrator was aware of the factual circumstances that established the lawfulness of 

such presence.
4. The conduct was committed as part of a widespread or systematic attack directed against a 

civilian population.
5. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 

widespread or systematic attack directed against a civilian population.

article 7 (1) (e). Crime against humanity of imprisonment or  
other severe deprivation of physical liberty

Elements
1. The perpetrator imprisoned one or more persons or otherwise severely deprived one or more 

persons of physical liberty.
2. The gravity of the conduct was such that it was in violation of fundamental rules of inter-

national law.
3. The perpetrator was aware of the factual circumstances that established the gravity of the 

conduct.
4. The conduct was committed as part of a widespread or systematic attack directed against a 

civilian population.
5. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 

widespread or systematic attack directed against a civilian population.

article 7 (1) (f). Crime against humanity of torture14 

Elements
1. The perpetrator inflicted severe physical or mental pain or suffering upon one or more 

persons.
2. Such person or persons were in the custody or under the control of the perpetrator.
3. Such pain or suffering did not arise only from, and was not inherent in or incidental to, 

lawful sanctions.
4. The conduct was committed as part of a widespread or systematic attack directed against a 

civilian population.
5. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 

widespread or systematic attack directed against a civilian population.
12 The term “forcibly” is not restricted to physical force, but may include threat of force or coercion, 

such as that caused by fear of violence, duress, detention, psychological oppression or abuse of power 
against such person or persons or another person, or by taking advantage of a coercive environment.

13 “Deported or forcibly transferred” is interchangeable with “forcibly displaced”.
14 It is understood that no specific purpose need be proved for this crime.
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article 7 (1) (g)-1. Crime against humanity of rape

Elements
1. The perpetrator invaded15 the body of a person by conduct resulting in penetration, however 

slight, of any part of the body of the victim or of the perpetrator with a sexual organ, or of the anal 
or genital opening of the victim with any object or any other part of the body.

2. The invasion was committed by force, or by threat of force or coercion, such as that caused by 
fear of violence, duress, detention, psychological oppression or abuse of power, against such person 
or another person, or by taking advantage of a coercive environment, or the invasion was committed 
against a person incapable of giving genuine consent.16

3. The conduct was committed as part of a widespread or systematic attack directed against a 
civilian population.

4. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 
widespread or systematic attack directed against a civilian population.

article 7 (1) (g)-2. Crime against humanity of sexual slavery17

Elements
1. The perpetrator exercised any or all of the powers attaching to the right of ownership over 

one or more persons, such as by purchasing, selling, lending or bartering such a person or persons, 
or by imposing on them a similar deprivation of liberty.18

2. The perpetrator caused such person or persons to engage in one or more acts of a sexual 
nature.

3. The conduct was committed as part of a widespread or systematic attack directed against a 
civilian population.

4. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 
widespread or systematic attack directed against a civilian population.

article 7 (1) (g)-3. Crime against humanity of enforced prostitution

Elements
1. The perpetrator caused one or more persons to engage in one or more acts of a sexual nature 

by force, or by threat of force or coercion, such as that caused by fear of violence, duress, detention, 
psychological oppression or abuse of power, against such person or persons or another person, or by 
taking advantage of a coercive environment or such person’s or persons’ incapacity to give genuine 
consent.

2. The perpetrator or another person obtained or expected to obtain pecuniary or other advan-
tage in exchange for or in connection with the acts of a sexual nature.

15 The concept of “invasion” is intended to be broad enough to be gender-neutral.
16 It is understood that a person may be incapable of giving genuine consent if affected by natural, 

induced or age-related incapacity. This footnote also applies to the corresponding elements of article 7 
(1) (g)-3, 5 and 6.

17 Given the complex nature of this crime, it is recognized that its commission could involve more 
than one perpetrator as a part of a common criminal purpose.

18 It is understood that such deprivation of liberty may, in some circumstances, include exacting 
forced labour or otherwise reducing a person to a servile status as defined in the Supplementary Conven-
tion on the Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery of 1956. 
It is also understood that the conduct described in this element includes trafficking in persons, in particular 
women and children.
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3. The conduct was committed as part of a widespread or systematic attack directed against a 
civilian population.

4. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 
widespread or systematic attack directed against a civilian population.

article 7 (1) (g)-4. Crime against humanity of forced pregnancy

Elements

1. The perpetrator confined one or more women forcibly made pregnant, with the intent of 
affecting the ethnic composition of any population or carrying out other grave violations of inter-
national law.

2. The conduct was committed as part of a widespread or systematic attack directed against a 
civilian population.

3. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 
widespread or systematic attack directed against a civilian population.

article 7 (1) (g)-5. Crime against humanity of enforced sterilization

Elements

1. The perpetrator deprived one or more persons of biological reproductive capacity.19

2. The conduct was neither justified by the medical or hospital treatment of the person or 
persons concerned nor carried out with their genuine consent.20

3. The conduct was committed as part of a widespread or systematic attack directed against a 
civilian population.

4. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 
widespread or systematic attack directed against a civilian population. 

article 7 (1) (g)-6. Crime against humanity of sexual violence

Elements

1. The perpetrator committed an act of a sexual nature against one or more persons or caused 
such person or persons to engage in an act of a sexual nature by force, or by threat of force or coer-
cion, such as that caused by fear of violence, duress, detention, psychological oppression or abuse 
of power, against such person or persons or another person, or by taking advantage of a coercive 
environment or such person’s or persons’ incapacity to give genuine consent.

2. Such conduct was of a gravity comparable to the other offences in article 7, paragraph 1 (g), 
of the Statute.

3. The perpetrator was aware of the factual circumstances that established the gravity of the 
conduct.

4. The conduct was committed as part of a widespread or systematic attack directed against a 
civilian population.

5. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 
widespread or systematic attack directed against a civilian population.

19 The deprivation is not intended to include birth-control measures which have a non-permanent 
effect in practice.

20 It is understood that “genuine consent” does not include consent obtained through deception.
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article 7 (1) (h). Crime against humanity of persecution

Elements
1. The perpetrator severely deprived, contrary to international law,21 one or more persons of 

fundamental rights.
2. The perpetrator targeted such person or persons by reason of the identity of a group or col-

lectivity or targeted the group or collectivity as such.
3. Such targeting was based on political, racial, national, ethnic, cultural, religious, gender as 

defined in article 7, paragraph 3, of the Statute, or other grounds that are universally recognized as 
impermissible under international law.

4. The conduct was committed in connection with any act referred to in article 7, paragraph 1, 
of the Statute or any crime within the jurisdiction of the Court.22

5. The conduct was committed as part of a widespread or systematic attack directed against a 
civilian population.

6. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 
widespread or systematic attack directed against a civilian population.

article 7 (1) (i). Crime against humanity of enforced disappearance of persons23, 24

Elements
1. The perpetrator:
(a) Arrested, detained25,26 or abducted one or more persons; or
(b) Refused to acknowledge the arrest, detention or abduction, or to give information on the 

fate or whereabouts of such person or persons.
2. (a) Such arrest, detention or abduction was followed or accompanied by a refusal to acknowl-

edge that deprivation of freedom or to give information on the fate or whereabouts of such person 
or persons; or

(b) Such refusal was preceded or accompanied by that deprivation of freedom.
3. The perpetrator was aware that:27

(a) Such arrest, detention or abduction would be followed in the ordinary course of events by 
a refusal to acknowledge that deprivation of freedom or to give information on the fate or wherea-
bouts of such person or persons;28 or

(b) Such refusal was preceded or accompanied by that deprivation of freedom.
21 This requirement is without prejudice to paragraph 6 of the General Introduction to the Ele-

ments of Crimes.
22 It is understood that no additional mental element is necessary for this element other than that 

inherent in element 6.
23 Given the complex nature of this crime, it is recognized that its commission will normally 

involve more than one perpetrator as a part of a common criminal purpose.
24 This crime falls under the jurisdiction of the Court only if the attack referred to in elements 7 

and 8 occurs after the entry into force of the Statute.
25 The word “detained” would include a perpetrator who maintained an existing detention. 
26 It is understood that under certain circumstances an arrest or detention may have been lawful.
27 This element, inserted because of the complexity of this crime, is without prejudice to the Gen-

eral Introduction to the Elements of Crimes.
28 It is understood that, in the case of a perpetrator who maintained an existing detention, this 

element would be satisfied if the perpetrator was aware that such a refusal had already taken place.
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4. Such arrest, detention or abduction was carried out by, or with the authorization, support 
or acquiescence of, a State or a political organization.

5. Such refusal to acknowledge that deprivation of freedom or to give information on the fate 
or whereabouts of such person or persons was carried out by, or with the authorization or support 
of, such State or political organization.

6. The perpetrator intended to remove such person or persons from the protection of the law 
for a prolonged period of time.

7. The conduct was committed as part of a widespread or systematic attack directed against a 
civilian population.

8. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 
widespread or systematic attack directed against a civilian population.

article 7 (1) (j). Crime against humanity of apartheid

Elements

1. The perpetrator committed an inhumane act against one or more persons.

2. Such act was an act referred to in article 7, paragraph 1, of the Statute, or was an act of a 
character similar to any of those acts.29

3. The perpetrator was aware of the factual circumstances that established the character of 
the act.

4. The conduct was committed in the context of an institutionalized regime of systematic 
oppression and domination by one racial group over any other racial group or groups.

5. The perpetrator intended to maintain such regime by that conduct.

6. The conduct was committed as part of a widespread or systematic attack directed against a 
civilian population.

7. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 
widespread or systematic attack directed against a civilian population.

article 7 (1) (k). Crime against humanity of other inhumane acts

Elements

1. The perpetrator inflicted great suffering, or serious injury to body or to mental or physical 
health, by means of an inhumane act.

2. Such act was of a character similar to any other act referred to in article 7, paragraph 1, of 
the Statute.30

3. The perpetrator was aware of the factual circumstances that established the character of 
the act.

4. The conduct was committed as part of a widespread or systematic attack directed against a 
civilian population.

5. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 
widespread or systematic attack directed against a civilian population.

29 It is understood that “character” refers to the nature and gravity of the act.
30 It is understood that “character” refers to the nature and gravity of the act.
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article 8. war crimes

Introduction
The elements for war crimes under article 8, paragraph 2 (c) and (e), are subject to the limita-

tions addressed in article 8, paragraph 2 (d) and (f), which are not elements of crimes.
The elements for war crimes under article 8, paragraph 2, of the Statute shall be interpreted 

within the established framework of the international law of armed conflict including, as appropri-
ate, the international law of armed conflict applicable to armed conflict at sea.

With respect to the last two elements listed for each crime:
(a) There is no requirement for a legal evaluation by the perpetrator as to the existence of an 

armed conflict or its character as international or non-international;
(b) In that context there is no requirement for awareness by the perpetrator of the facts that 

established the character of the conflict as international or non¬international;
(c) There is only a requirement for the awareness of the factual circumstances that estab-

lished the existence of an armed conflict that is implicit in the terms “took place in the context of 
and was associated with”.

article 8 (2) (a)
article 8 (2) (a) (i). war crime of wilful killing

Elements
1. The perpetrator killed one or more persons.31

2. Such person or persons were protected under one or more of the Geneva Conventions of 1949.
3. The perpetrator was aware of the factual circumstances that established that protected 

status.32,33

4. The conduct took place in the context of and was associated with an international armed 
conflict.34 

5. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (a) (ii)-1. war crime of torture

Elements35

1. The perpetrator inflicted severe physical or mental pain or suffering upon one or more 
persons.

31 The term “killed” is interchangeable with the term “caused death”. This footnote applies to all 
elements which use either of these concepts.

32 This mental element recognizes the interplay between articles 30 and 32. This footnote also 
applies to the corresponding element in each crime under article 8 (2) (a), and to the element in other 
crimes in article 8 (2) concerning the awareness of factual circumstances that establish the status of 
persons or property protected  under the relevant international law of armed conflict.

33 With respect to nationality, it is understood that the perpetrator needs only to know that the 
victim belonged to an adverse party to the conflict. This footnote also applies to the corresponding ele-
ment in each crime under article 8 (2) (a).

34 The term “international armed conflict” includes military occupation. This footnote also applies 
to the corresponding element in each crime under article 8 (2) (a).

35 As element 3 requires that all victims must be “protected persons” under one or more of the 
Geneva Conventions of 1949, these elements do not include the custody or control requirement found 
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2. The perpetrator inflicted the pain or suffering for such purposes as: obtaining information 
or a confession, punishment, intimidation or coercion or for any reason based on discrimination 
of any kind.

3. Such person or persons were protected under one or more of the Geneva Conventions of 1949.
4. The perpetrator was aware of the factual circumstances that established that protected status.
5. The conduct took place in the context of and was associated with an international armed 

conflict.
6. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (a) (ii)-2. war crime of inhuman treatment

Elements
1. The perpetrator inflicted severe physical or mental pain or suffering upon one or more 

persons.
2. Such person or persons were protected under one or more of the Geneva Conventions of 1949.
3. The perpetrator was aware of the factual circumstances that established that protected status.
4. The conduct took place in the context of and was associated with an international armed 

conflict.
5. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (a) (ii)-3. war crime of biological experiments

Elements
1. The perpetrator subjected one or more persons to a particular biological experiment.
2. The experiment seriously endangered the physical or mental health or integrity of  such 

person or persons.
3. The intent of the experiment was non-therapeutic and it was neither justified by medical 

reasons nor carried out in such person’s or persons’ interest.
4. Such person or persons were protected under one or more of the Geneva Conventions of 1949.
5. The perpetrator was aware of the factual circumstances that established that protected status.
6. The conduct took place in the context of and was associated with an international armed 

conflict.
7. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (a) (iii). war crime of wilfully causing great suffering

Elements
1. The perpetrator caused great physical or mental pain or suffering to, or serious injury  to 

body or health of, one or more persons.
2. Such person or persons were protected under one or more of the Geneva Conventions  of 1949.
3. The perpetrator was aware of the factual circumstances that established that protected  status.
4. The conduct took place in the context of and was associated with an international  armed 

conflict.

in the elements of article 7 (1) (e).
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5. The perpetrator was aware of factual circumstances that established the existence of  an 
armed conflict.

article 8 (2) (a) (iv). war crime of destruction and appropriation of property

Elements
1. The perpetrator destroyed or appropriated certain property.
2. The destruction or appropriation was not justified by military necessity.
3. The destruction or appropriation was extensive and carried out wantonly.
4. Such property was protected under one or more of the Geneva Conventions of 1949.
5. The perpetrator was aware of the factual circumstances that established that protected status.
6. The conduct took place in the context of and was associated with an international armed 

conflict.
7. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (a) (v). war crime of compelling service in hostile forces

Elements
1. The perpetrator coerced one or more persons, by act or threat, to take part in military opera-

tions against that person’s own country or forces or otherwise serve in the forces of a hostile power.
2. Such person or persons were protected under one or more of the Geneva Conventions of 1949.
3. The perpetrator was aware of the factual circumstances that established that protected status.
4. The conduct took place in the context of and was associated with an international armed 

conflict.
5. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (a) (vi). war crime of denying a fair trial

Elements
1. The perpetrator deprived one or more persons of a fair and regular trial by denying judicial 

guarantees as defined, in particular, in the third and the fourth Geneva Conventions of 1949.
2. Such person or persons were protected under one or more of the Geneva Conventions of 1949.
3. The perpetrator was aware of the factual circumstances that established that protected status.
4. The conduct took place in the context of and was associated with an international armed 

conflict.
5. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (a) (vii)-1. war crime of unlawful deportation and transfer

Elements
1. The perpetrator deported or transferred one or more persons to another State or to another 

location.
2. Such person or persons were protected under one or more of the Geneva Conventions of 1949.
3. The perpetrator was aware of the factual circumstances that established that protected status.
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4. The conduct took place in the context of and was associated with an international armed 
conflict.

5. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

Article 8 (2) (a) (vii)-2. War crime of unlawful confinement

Elements

1. The perpetrator confined or continued to confine one or more persons to a certain location.

2. Such person or persons were protected under one or more of the Geneva Conventions of 1949.

3. The perpetrator was aware of the factual circumstances that established that protected status.

4. The conduct took place in the context of and was associated with an international armed 
conflict.

5. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (a) (viii). war crime of taking hostages

Elements

1. The perpetrator seized, detained or otherwise held hostage one or more persons.

2. The perpetrator threatened to kill, injure or continue to detain such person or persons.

3. The perpetrator intended to compel a State, an international organization, a natural or legal 
person or a group of persons to act or refrain from acting as an explicit or implicit condition for the 
safety or the release of such person or persons.

4. Such person or persons were protected under one or more of the Geneva Conventions of 1949.

5. The perpetrator was aware of the factual circumstances that established that protected status.

6. The conduct took place in the context of and was associated with an international armed 
conflict.

7. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (b)

 article 8 (2) (b) (i). war crime of attacking civilians

Elements

1. The perpetrator directed an attack.

2. The object of the attack was a civilian population as such or individual civilians not taking 
direct part in hostilities.

3. The perpetrator intended the civilian population as such or individual civilians not taking 
direct part in hostilities to be the object of the attack.

4. The conduct took place in the context of and was associated with an international armed 
conflict.

5. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.
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article 8 (2) (b) (ii). war crime of attacking civilian objects

Elements
1. The perpetrator directed an attack.
2. The object of the attack was civilian objects, that is, objects which are not military objectives.
3. The perpetrator intended such civilian objects to be the object of the attack.
4. The conduct took place in the context of and was associated with an international armed 

conflict.
5. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (b) (iii). war crime of attacking personnel or objects involved  
in a humanitarian assistance or peacekeeping mission

Elements
1. The perpetrator directed an attack.
2. The object of the attack was personnel, installations, material, units or vehicles involved in 

a humanitarian assistance or peacekeeping mission in accordance with the Charter of the Unit-
ed Nations.

3. The perpetrator intended such personnel, installations, material, units or vehicles so 
involved to be the object of the attack.

4. Such personnel, installations, material, units or vehicles were entitled to that protection 
given to civilians or civilian objects under the international law of armed conflict.

5. The perpetrator was aware of the factual circumstances that established that protection.
6. The conduct took place in the context of and was associated with an international armed 

conflict.
7. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (b) (iv). war crime of excessive incidental death, injury, or damage

Elements
1. The perpetrator launched an attack.
2. The attack was such that it would cause incidental death or injury to civilians or damage to 

civilian objects or widespread, long-term and severe damage to the natural environment and that 
such death, injury or damage would be of such an extent as to be clearly excessive in relation to the 
concrete and direct overall military advantage anticipated.36

3. The perpetrator knew that the attack would cause incidental death or injury to civilians or 
damage to civilian objects or widespread, long-term and severe damage to the natural environment 

36 The expression “concrete and direct overall military advantage” refers to a military advantage 
that is foreseeable by the perpetrator at the relevant time. Such advantage may or may not be temporally or 
geographically related to the object of the attack. The fact that this crime admits the possibility of lawful 
incidental injury and collateral damage does not in any way justify any violation of the law applicable in 
armed conflict. It does not address justifications for war or other rules related to jus ad bellum. It reflects 
the proportionality requirement inherent in determining the legality of any military activity undertaken 
in the context of an armed conflict.
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and that such death, injury or damage would be of suchan extent as to be clearly excessive in relation 
to the concrete and direct overall military advantage anticipated.37

4. The conduct took place in the context of and was associated with an international armed 
conflict.

5. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (b) (v). war crime of attacking undefended places38

Elements
1. The perpetrator attacked one or more towns, villages, dwellings or buildings.
2. Such towns, villages, dwellings or buildings were open for unresisted occupation.
3. Such towns, villages, dwellings or buildings did not constitute military objectives.
4. The conduct took place in the context of and was associated with an international armed 

conflict.
5. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (b) (vi). war crime of killing or wounding a person hors de combat

Elements
1. The perpetrator killed or injured one or more persons.
2. Such person or persons were hors de combat.
3. The perpetrator was aware of the factual circumstances that established this status.
4. The conduct took place in the context of and was associated with an international armed 

conflict.
5. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

Article 8 (2) (b) (vii)-1. War crime of improper use of a flag of truce

Elements
1. The perpetrator used a flag of truce.
2. The perpetrator made such use in order to feign an intention to negotiate when there was no 

such intention on the part of the perpetrator.
3. The perpetrator knew or should have known of the prohibited nature of such use.39

4. The conduct resulted in death or serious personal injury.
5. The perpetrator knew that the conduct could result in death or serious personal injury.
37 As opposed to the general rule set forth in paragraph 4 of the General Introduction, this knowl-

edge element requires that the perpetrator make the value judgement as described therein. An evalua-
tion of that value judgement must be based on the requisite information available to the perpetrator at 
the time.

38 The presence in the locality of persons specially protected under the Geneva Conventions of 
1949 or of police forces retained for the sole purpose of maintaining law and order does not by itself 
render the locality a military objective.

39 This mental element recognizes the interplay between article 30 and article 32. The term “pro-
hibited nature” denotes illegality.
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6. The conduct took place in the context of and was associated with an international armed 
conflict.

7. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

Article 8 (2) (b) (vii)-2. War crime of improper use of a flag, insignia or  
uniform of the hostile party

Elements
1. The perpetrator used a flag, insignia or uniform of the hostile party.
2. The perpetrator made such use in a manner prohibited under the international law of  armed 

conflict while engaged in an attack.
3. The perpetrator knew or should have known of the prohibited nature of such use.40

4. The conduct resulted in death or serious personal injury.
5. The perpetrator knew that the conduct could result in death or serious personal injury.
6. The conduct took place in the context of and was associated with an international armed 

conflict.
7. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

Article 8 (2) (b) (vii)-3. War crime of improper use of a flag, insignia or uniform  
of the united nations

Elements
1. The perpetrator used a flag, insignia or uniform of the United Nations.
2. The perpetrator made such use in a manner prohibited under the international law of  armed 

conflict.
3. The perpetrator knew of the prohibited nature of such use.41

4. The conduct resulted in death or serious personal injury.
5. The perpetrator knew that the conduct could result in death or serious personal  injury.
6. The conduct took place in the context of and was associated with an international  armed 

conflict.
7. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (b) (vii)-4. war crime of improper use of the distinctive emblems  
of the geneva Conventions

Elements
1. The perpetrator used the distinctive emblems of the Geneva Conventions.
40 This mental element recognizes the interplay between article 30 and article 32. The term “pro-

hibited nature”denotes illegality.
41 This mental element recognizes the interplay between article 30 and article 32. The “should have 

known” test required in the other offences found in article 8 (2) (b) (vii) is not applicable here because of 
the variable and regulatory nature of the relevant prohibitions.
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2. The perpetrator made such use for combatant purposes42 in a manner prohibited under the 
international law of armed conflict.

3. The perpetrator knew or should have known of the prohibited nature of such use.43

4. The conduct resulted in death or serious personal injury.
5. The perpetrator knew that the conduct could result in death or serious personal injury.
6. The conduct took place in the context of and was associated with an international armed 

conflict.
7. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (b) (viii). the transfer, directly or indirectly, by the occupying Power of parts 
 of its own civilian population into the territory it occupies, or the deportation or transfer  
of all or parts of the population of the occupied territory within or outside this territory

Elements
1. The perpetrator:
(a) Transferred,44 directly or indirectly, parts of its own population into the territory it occu-

pies; or
(b) Deported or transferred all or parts of the population of the occupied territory within or 

outside this territory.
2. The conduct took place in the context of and was associated with an international armed 

conflict.
3. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (b) (ix). war crime of attacking protected objects45

Elements
1. The perpetrator directed an attack.
2. The object of the attack was one or more buildings dedicated to religion, education, art, sci-

ence or charitable purposes, historic monuments, hospitals or places where the sick and wounded 
are collected, which were not military objectives.

3. The perpetrator intended such building or buildings dedicated to religion, education, art, 
science or charitable purposes, historic monuments, hospitals or places where the sick and wounded 
are collected, which were not military objectives, to be the object of the attack.

4. The conduct took place in the context of and was associated with an international armed 
conflict.

5. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

42 “Combatant purposes” in these circumstances means purposes directly related to hostilities and 
not including medical, religious or similar activities.

43 This mental element recognizes the interplay between article 30 and article 32. The term “pro-
hibited nature” denotes illegality.

44 The term “transfer” needs to be interpreted in accordance with the relevant provisions of inter-
national humanitarian law.

45 The presence in the locality of persons specially protected under the Geneva Conventions of 
1949 or of police forces retained for the sole purpose of maintaining law and order does not by itself 
render the locality a military objective.
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article 8 (2) (b) (x)-1. war crime of mutilation

Elements
1. The perpetrator subjected one or more persons to mutilation, in particular by permanently 

disfiguring the person or persons, or by permanently disabling or removing an organ or appendage.
2. The conduct caused death or seriously endangered the physical or mental health of such 

person or persons.
3. The conduct was neither justified by the medical, dental or hospital treatment of the person 

or persons concerned nor carried out in such person’s or persons’ interest.46

4. Such person or persons were in the power of an adverse party.
5. The conduct took place in the context of and was associated with an international armed 

conflict.
6. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict. 

Article 8 (2) (b) (x)-2 .War crime of medical or scientific experiments

Elements
1. The perpetrator subjected one or more persons to a medical or scientific experiment.
2. The experiment caused death or seriously endangered the physical or mental health or integ-

rity of such person or persons.
3. The conduct was neither justified by the medical, dental or hospital treatment of such person 

or persons concerned nor carried out in such person’s or persons’ interest.
4. Such person or persons were in the power of an adverse party.
5. The conduct took place in the context of and was associated with an international armed 

conflict.
6. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (b) (xi). war crime of treacherously killing or wounding

Elements
1. The perpetrator invited the confidence or belief of one or more persons that they were enti-

tled to, or were obliged to accord, protection under rules of international law applicable in armed 
conflict.

2. The perpetrator intended to betray that confidence or belief.
3. The perpetrator killed or injured such person or persons.
4. The perpetrator made use of that confidence or belief in killing or injuring such person or 

persons.
5. Such person or persons belonged to an adverse party.
6. The conduct took place in the context of and was associated with an international armed 

conflict.

46 Consent is not a defence to this crime. The crime prohibits any medical procedure which is 
not indicated by the state of health of the person concerned and which is not consistent with generally 
accepted medical standards which would be applied under similar medical circumstances to persons 
who are nationals of the party conducting the procedure and who are in no way deprived of liberty. This 
footnote also applies to the same element for article 8 (2) (b) (x)-2.
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7. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (b) (xii). war crime of denying quarter

Elements

1. The perpetrator declared or ordered that there shall be no survivors.

2. Such declaration or order was given in order to threaten an adversary or to conduct hostili-
ties on the basis that there shall be no survivors.

3. The perpetrator was in a position of effective command or control over the subordinate 
forces to which the declaration or order was directed. 

4. The conduct took place in the context of and was associated with an international armed 
conflict.

5. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (b) (xiii). war crime of destroying or seizing the enemy’s property

Elements

1. The perpetrator destroyed or seized certain property.

2. Such property was property of a hostile party.

3. Such property was protected from that destruction or seizure under the international law 
of armed conflict.

4. The perpetrator was aware of the factual circumstances that established the status of the 
property.

5. The destruction or seizure was not justified by military necessity.

6. The conduct took place in the context of and was associated with an international armed 
conflict.

7. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (b) (xiv). war crime of depriving the nationals of the  
hostile power of rights or actions

Elements

1. The perpetrator effected the abolition, suspension or termination of admissibility in  a court 
of law of certain rights or actions.

2. The abolition, suspension or termination was directed at the nationals of a hostile  party.

3. The perpetrator intended the abolition, suspension or termination to be directed at  the 
nationals of a hostile party.

4. The conduct took place in the context of and was associated with an international  armed 
conflict.

5. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.



 Elements of Crimes 411

article 8 (2) (b) (xv). war crime of compelling participation in military operations

Elements
1. The perpetrator coerced one or more persons by act or threat to take part in military opera-

tions against that person’s own country or forces. 
2. Such person or persons were nationals of a hostile party.
3. The conduct took place in the context of and was associated with an international armed 

conflict.
4. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (b) (xvi). war crime of pillaging

Elements
1. The perpetrator appropriated certain property.
2. The perpetrator intended to deprive the owner of the property and to appropriate it for 

private or personal use.47

3. The appropriation was without the consent of the owner.
4. The conduct took place in the context of and was associated with an international armed 

conflict.
5. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (b) (xvii). war crime of employing poison or poisoned weapons

Elements
1. The perpetrator employed a substance or a weapon that releases a substance as a result of 

its employment.
2. The substance was such that it causes death or serious damage to health in the ordinary 

course of events, through its toxic properties.
3. The conduct took place in the context of and was associated with an international armed 

conflict.
4. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (b) (xviii). war crime of employing prohibited gases, 
liquids,materials or devices

Elements
1. The perpetrator employed a gas or other analogous substance or device.
2. The gas, substance or device was such that it causes death or serious damage to health in the 

ordinary course of events, through its asphyxiating or toxic properties.48

47 As indicated by the use of the term “private or personal use”, appropriations justified by military 
necessity cannot constitute the crime of pillaging.

48 Nothing in this element shall be interpreted as limiting or prejudicing in any way existing or 
developing rules of international law with respect to the development, production, stockpiling and use 
of chemical weapons.
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3. The conduct took place in the context of and was associated with an international armed 
conflict.

4. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (b) (xix). war crime of employing prohibited bullets

Elements
1. The perpetrator employed certain bullets.
2. The bullets were such that their use violates the international law of armed conflict because 

they expand or flatten easily in the human body.
3. The perpetrator was aware that the nature of the bullets was such that their employment 

would uselessly aggravate suffering or the wounding effect.
4. The conduct took place in the context of and was associated with an international armed 

conflict.
5. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (b) (xx). war crime of employing weapons, projectiles or materials 
or methods of warfare listed in the annex to the statute

Elements
[Elements will have to be drafted once weapons, projectiles or material or methods of warfare 

have been included in an annex to the Statute.] 

article 8 (2) (b) (xxi). war crime of outrages upon personal dignity

Elements
1. The perpetrator humiliated, degraded or otherwise violated the dignity of one or more 

persons.49

2. The severity of the humiliation, degradation or other violation was of such degree as to be 
generally recognized as an outrage upon personal dignity.

3. The conduct took place in the context of and was associated with an international armed 
conflict.

4. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (b) (xxii)-1. war crime of rape

Elements
1. The perpetrator invaded50 the body of a person by conduct resulting in penetration, however 

slight, of any part of the body of the victim or of the perpetrator with a sexual organ, or of the anal 
or genital opening of the victim with any object or any other part of the body.

2. The invasion was committed by force, or by threat of force or coercion, such as that caused by 
fear of violence, duress, detention, psychological oppression or abuse of power, against such person 

49 For this crime, “persons” can include dead persons. It is understood that the victim need not 
personally be aware of the existence of the humiliation or degradation or other violation. This element 
takes into account relevant aspects of the cultural background of the victim.

50 The concept of “invasion” is intended to be broad enough to be gender-neutral.
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or another person, or by taking advantage of a coercive environment, or the invasion was committed 
against a person incapable of giving genuine consent.51

3. The conduct took place in the context of and was associated with an international armed 
conflict.

4. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (b) (xxii)-2. war crime of sexual slavery 52

Elements

1. The perpetrator exercised any or all of the powers attaching to the right of ownership over 
one or more persons, such as by purchasing, selling, lending or bartering such a person or persons, 
or by imposing on them a similar deprivation of liberty.53

2. The perpetrator caused such person or persons to engage in one or more acts of a sexual 
nature.

3. The conduct took place in the context of and was associated with an international armed 
conflict.

4. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (b) (xxii)-3. war crime of enforced prostitution

Elements

1. The perpetrator caused one or more persons to engage in one or more acts of a sexual nature 
by force, or by threat of force or coercion, such as that caused by fear of violence, duress, detention, 
psychological oppression or abuse of power, against such person or persons or another person, or by 
taking advantage of a coercive environment or such person’s or persons’ incapacity to give genuine 
consent.

2. The perpetrator or another person obtained or expected to obtain pecuniary or other advan-
tage in exchange for or in connection with the acts of a sexual nature.

3. The conduct took place in the context of and was associated with an international armed 
conflict.

4. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

51 It is understood that a person may be incapable of giving genuine consent if affected by natural, 
induced or age-related incapacity. This footnote also applies to the corresponding elements of article 8 
(2) (b) (xxii)-3, 5 and 6.

52 Given the complex nature of this crime, it is recognized that its commission could involve more 
than one perpetrator as a part of a common criminal purpose.

53 It is understood that such deprivation of liberty may, in some circumstances, include exacting 
forced labour or otherwise reducing a person to servile status as defined in the Supplementary Conven-
tion on the Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery of 
1956. It is also understood that the conduct described in this element includes trafficking in persons, in 
particular women and children.
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article 8 (2) (b) (xxii)-4. war crime of forced pregnancy

Elements
1. The perpetrator confined one or more women forcibly made pregnant, with the intent of 

affecting the ethnic composition of any population or carrying out other grave violations of inter-
national law.

2. The conduct took place in the context of and was associated with an international armed 
conflict.

3. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (b) (xxii)-5. war crime of enforced sterilization

Elements
1. The perpetrator deprived one or more persons of biological reproductive capacity.54

2. The conduct was neither justified by the medical or hospital treatment of the person or 
persons concerned nor carried out with their genuine consent.55

3. The conduct took place in the context of and was associated with an international armed 
conflict.

4. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (b) (xxii)-6. war crime of sexual violence

Elements
1. The perpetrator committed an act of a sexual nature against one or more persons or caused 

such person or persons to engage in an act of a sexual nature by force, or by threat of force or coer-
cion, such as that caused by fear of violence, duress, detention, psychological oppression or abuse 
of power, against such person or persons or  another person, or by taking advantage of a coercive 
environment or such person’s or  persons’ incapacity to give genuine consent.

2. The conduct was of a gravity comparable to that of a grave breach of the Geneva  Conven-
tions.

3. The perpetrator was aware of the factual circumstances that established the gravity of  the 
conduct.

4. The conduct took place in the context of and was associated with an international  armed 
conflict.

5. The perpetrator was aware of factual circumstances that established the existence of  an 
armed conflict.

article 8 (2) (b) (xxiii). war crime of using protected persons as shields

Elements
1. The perpetrator moved or otherwise took advantage of the location of one or more  civilians 

or other persons protected under the international law of armed conflict.
2. The perpetrator intended to shield a military objective from attack or shield, favour or  

impede military operations.
54 The deprivation is not intended to include birth-control measures which have a non-permanent 

effect in practice
55 It is understood that “genuine consent” does not include consent obtained through deception.
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3. The conduct took place in the context of and was associated with an international  armed 
conflict.

4. The perpetrator was aware of factual circumstances that established the existence of  an 
armed conflict.

 article 8 (2) (b) (xxiv). war crime of attacking objects or persons using the  
distinctive emblems of the geneva Conventions

Elements
1. The perpetrator attacked one or more persons, buildings, medical units or transports or 

other objects using, in conformity with international law, a distinctive emblem or other method of 
identification indicating protection under the Geneva Conventions.

2. The perpetrator intended such persons, buildings, units or transports or other objects so 
using such identification to be the object of the attack.

3. The conduct took place in the context of and was associated with an international armed 
conflict.

4. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (b) (xxv). war crime of starvation as a method of warfare 

Elements
1. The perpetrator deprived civilians of objects indispensable to their survival.
2. The perpetrator intended to starve civilians as a method of warfare.
3. The conduct took place in the context of and was associated with an international armed 

conflict.
4. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (b) (xxvi). war crime of using, conscripting or enlisting children

Elements
1. The perpetrator conscripted or enlisted one or more persons into the national armed forces 

or used one or more persons to participate actively in hostilities.
2. Such person or persons were under the age of 15 years.
3. The perpetrator knew or should have known that such person or persons were under the 

age of 15 years.
4. The conduct took place in the context of and was associated with an international armed 

conflict.
5. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (c)
 article 8 (2) (c) (i)-1. war crime of murder

Elements
1. The perpetrator killed one or more persons.
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2. Such person or persons were either hors de combat, or were civilians, medical personnel, or 
religious personnel56 taking no active part in the hostilities.

3. The perpetrator was aware of the factual circumstances that established this status.
4. The conduct took place in the context of and was associated with an armed conflict not of 

an international character.
5. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (c) (i)-2. war crime of mutilation

Elements
1. The perpetrator subjected one or more persons to mutilation, in particular by permanently 

disfiguring the person or persons, or by permanently disabling or removing an organ or appendage.
2. The conduct was neither justified by the medical, dental or hospital treatment of the person 

or persons concerned nor carried out in such person’s or persons’ interests.
3. Such person or persons were either hors de combat, or were civilians, medical personnel or 

religious personnel taking no active part in the hostilities.
4. The perpetrator was aware of the factual circumstances that established this status.
5. The conduct took place in the context of and was associated with an armed conflict not of 

an international character.
6. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (c) (i)-3. war crime of cruel treatment

Elements
1. The perpetrator inflicted severe physical or mental pain or suffering upon one or more 

persons.
2. Such person or persons were either hors de combat, or were civilians, medical personnel, or 

religious personnel taking no active part in the hostilities.
3. The perpetrator was aware of the factual circumstances that established this status.
4. The conduct took place in the context of and was associated with an armed conflict not of 

an international character.
5. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (c) (i)-4. war crime of torture

Elements
1. The perpetrator inflicted severe physical or mental pain or suffering upon one or more 

persons.
2. The perpetrator inflicted the pain or suffering for such purposes as: obtaining information 

or a confession, punishment, intimidation or coercion or for any reason based on discrimination 
of any kind.

3. Such person or persons were either hors de combat, or were civilians, medical personnel or 
religious personnel taking no active part in the hostilities.

56 The term “religious personnel” includes those non-confessional non-combatant military per-
sonnel carrying out a similar function.
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4. The perpetrator was aware of the factual circumstances that established this status.
5. The conduct took place in the context of and was associated with an armed conflict not of 

an international character.
6. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (c) (ii). war crime of outrages upon personal dignity

Elements
1. The perpetrator humiliated, degraded or otherwise violated the dignity of one or more 

persons.57

2. The severity of the humiliation, degradation or other violation was of such degree as to be 
generally recognized as an outrage upon personal dignity.

3. Such person or persons were either hors de combat, or were civilians, medical personnel or 
religious personnel taking no active part in the hostilities.

4. The perpetrator was aware of the factual circumstances that established this status.
5. The conduct took place in the context of and was associated with an armed conflict not of 

an international character.
6. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (c) (iii). war crime of taking hostages

Elements
1. The perpetrator seized, detained or otherwise held hostage one or more persons.
2. The perpetrator threatened to kill, injure or continue to detain such person or persons.
3. The perpetrator intended to compel a State, an international organization, a natural or legal 

person or a group of persons to act or refrain from acting as an explicit or implicit condition for the 
safety or the release of such person or persons.

4. Such person or persons were either hors de combat, or were civilians, medical personnel or 
religious personnel taking no active part in the hostilities.

5. The perpetrator was aware of the factual circumstances that established this status.
6. The conduct took place in the context of and was associated with an armed conflict not of 

an international character.
7. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (c) (iv). war crime of sentencing or execution without due process

Elements
1. The perpetrator passed sentence or executed one or more persons.58

2. Such person or persons were either hors de combat, or were civilians, medical personnel or 
religious personnel taking no active part in the hostilities.

57 For this crime, “persons” can include dead persons. It is understood that the victim need not 
personally be aware of the existence of the humiliation or degradation or other violation. This element 
takes into account relevant aspects of the cultural background of the victim.

58 The elements laid down in these documents do not address the different forms of individual 
criminal responsibility, as enunciated in articles 25 and 28 of the Statute.
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3. The perpetrator was aware of the factual circumstances that established this status.

4. There was no previous judgement pronounced by a court, or the court that rendered judge-
ment was not “regularly constituted”, that is, it did not afford the essential guarantees of independ-
ence and impartiality, or the court that rendered judgement did not afford all other judicial guar-
antees generally recognized as indispensable under international law.59

5. The perpetrator was aware of the absence of a previous judgement or of the denial of relevant 
guarantees and the fact that they are essential or indispensable to a fair trial.

6. The conduct took place in the context of and was associated with an armed conflict not of 
an international character.

7. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (e)60

  article 8 (2) (e) (i). war crime of attacking civilians

Elements

1. The perpetrator directed an attack.

2. The object of the attack was a civilian population as such or individual civilians not taking 
direct part in hostilities.

3. The perpetrator intended the civilian population as such or individual civilians not taking 
direct part in hostilities to be the object of the attack.

4. The conduct took place in the context of and was associated with an armed conflict not of 
an international character.

5. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (e) (ii). war crime of attacking objects or persons using the  
distinctive emblems of the geneva Conventions

Elements

1. The perpetrator attacked one or more persons, buildings, medical units or transports or 
other objects using, in conformity with international law, a distinctive emblem or other method of 
identification indicating protection under the Geneva Conventions.

2. The perpetrator intended such persons, buildings, units or transports or other objects so 
using such identification to be the object of the attack.

3. The conduct took place in the context of and was associated with an armed conflict not of 
an international character.

4. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

59 With respect to elements 4 and 5, the Court should consider whether, in the light of all relevant 
circumstances, the cumulative effect of factors with respect to guarantees deprived the person or persons 
of a fair trial.

60 As amended by resolution RC/Res.5.



 Elements of Crimes 419

article 8 (2) (e) (iii). war crime of attacking personnel or objects involved in  
a humanitarian assistance or peacekeeping mission

Elements
1. The perpetrator directed an attack.
2. The object of the attack was personnel, installations, material, units or vehicles involved in 

a humanitarian assistance or peacekeeping mission in accordance with the Charter of the United 
Nations.

3. The perpetrator intended such personnel, installations, material, units or vehicles so 
involved to be the object of the attack.

4. Such personnel, installations, material, units or vehicles were entitled to that protection 
given to civilians or civilian objects under the international law of armed conflict.

5. The perpetrator was aware of the factual circumstances that established that protection.
6. The conduct took place in the context of and was associated with an armed conflict not of 

an international character.
7. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (e) (iv). war crime of attacking protected objects61

Elements
1. The perpetrator directed an attack.
2. The object of the attack was one or more buildings dedicated to religion, education, art, sci-

ence or charitable purposes, historic monuments, hospitals or places where the sick and wounded 
are collected, which were not military objectives.

3. The perpetrator intended such building or buildings dedicated to religion, education, art, 
science or charitable purposes, historic monuments, hospitals or places where the sick and wounded 
are collected, which were not military objectives, to be the object of the attack.

4. The conduct took place in the context of and was associated with an armed conflict not of 
an international character.

5. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (e) (v). war crime of pillaging

Elements
1. The perpetrator appropriated certain property.
2. The perpetrator intended to deprive the owner of the property and to appropriate it for 

private or personal use.62

3. The appropriation was without the consent of the owner.
4. The conduct took place in the context of and was associated with an armed conflict not of 

an international character.
5. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.
61 The presence in the locality of persons specially protected under the Geneva Conventions of 

1949 or of police forces retained for the sole purpose of maintaining law and order does not by itself 
render the locality a military objective.

62 As indicated by the use of the term “private or personal use”, appropriations justified by military 
necessity cannot constitute the crime of pillaging.
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article 8 (2) (e) (vi)-1. war crime of rape

Elements
1. The perpetrator invaded63 the body of a person by conduct resulting in penetration, however 

slight, of any part of the body of the victim or of the perpetrator with a sexual organ, or of the anal 
or genital opening of the victim with any object or any other part of the body.

2. The invasion was committed by force, or by threat of force or coercion, such as that caused by 
fear of violence, duress, detention, psychological oppression or abuse of power, against such person 
or another person, or by taking advantage of a coercive environment, or the invasion was committed 
against a person incapable of giving genuine consent. 64

3. The conduct took place in the context of and was associated with an armed conflict not of 
an international character.

4. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (e) (vi)-2. war crime of sexual slavery65

Elements
1. The perpetrator exercised any or all of the powers attaching to the right of ownership over 

one or more persons, such as by purchasing, selling, lending or bartering such a person or persons, 
or by imposing on them a similar deprivation of liberty.66

2. The perpetrator caused such person or persons to engage in one or more acts of a sexual 
nature.

3. The conduct took place in the context of and was associated with an armed conflict not of 
an international character.

4. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (e) (vi)-3. war crime of enforced prostitution

Elements
1. The perpetrator caused one or more persons to engage in one or more acts of a sexual nature 

by force, or by threat of force or coercion, such as that caused by fear of violence, duress, detention, 
psychological oppression or abuse of power, against such person or persons or another person, or by 
taking advantage of a coercive environment or such person’s or persons’ incapacity to give genuine 
consent.

2. The perpetrator or another person obtained or expected to obtain pecuniary or other advan-
tage in exchange for or in connection with the acts of a sexual nature.

63 The concept of “invasion” is intended to be broad enough to be gender-neutral.
64 It is understood that a person may be incapable of giving genuine consent if affected by natural, 

induced or age-related incapacity. This footnote also applies to the corresponding elements in article 8 
(2) (e) (vi)-3, 5 and 6.

65 Given the complex nature of this crime, it is recognized that its commission could involve more 
than one perpetrator as a part of a common criminal purpose.

66 It is understood that such deprivation of liberty may, in some circumstances, include exacting 
forced labour or otherwise reducing a person to servile status as defined in the Supplementary Conven-
tion on the Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery of 
1956. It is also understood that the conduct described in this element includes trafficking in persons, in 
particular women and children.
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3. The conduct took place in the context of and was associated with an armed conflict not of 
an international character.

4. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (e) (vi)-4. war crime of forced pregnancy

Elements

1. The perpetrator confined one or more women forcibly made pregnant, with the intent of 
affecting the ethnic composition of any population or carrying out other grave violations of inter-
national law.

2. The conduct took place in the context of and was associated with an armed conflict not of 
an international character.

3. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (e) (vi)-5. war crime of enforced sterilization

Elements

1. The perpetrator deprived one or more persons of biological reproductive capacity.67

2. The conduct was neither justified by the medical or hospital treatment of the person or 
persons concerned nor carried out with their genuine consent.68

3. The conduct took place in the context of and was associated with an armed conflict not of 
an international character.

4. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (e) (vi)-6. war crime of sexual violence

Elements

1. The perpetrator committed an act of a sexual nature against one or more persons or caused 
such person or persons to engage in an act of a sexual nature by force, or by threat of force or coer-
cion, such as that caused by fear of violence, duress, detention, psychological oppression or abuse 
of power, against such person or persons or another person, or by taking advantage of a coercive 
environment or such person’s or persons’ incapacity to give genuine consent.

2. The conduct was of a gravity comparable to that of a serious violation of article 3 common 
to the four Geneva Conventions.

3. The perpetrator was aware of the factual circumstances that established the gravity of the 
conduct.

4. The conduct took place in the context of and was associated with an armed conflict not of 
an international character.

5. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

67 The deprivation is not intended to include birth-control measures which have a non-permanent 
effect in practice.

68 It is understood that “genuine consent” does not include consent obtained through deception.
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article 8 (2) (e) (vii). war crime of using, conscripting and enlisting children

Elements
1. The perpetrator conscripted or enlisted one or more persons into an armed force or  group 

or used one or more persons to participate actively in hostilities.
2. Such person or persons were under the age of 15 years.
3. The perpetrator knew or should have known that such person or persons were under  the 

age of 15 years.
4. The conduct took place in the context of and was associated with an armed conflict  not of 

an international character.
5. The perpetrator was aware of factual circumstances that established the existence of  an 

armed conflict.

article 8 (2) (e) (viii). war crime of displacing civilians

Elements
1. The perpetrator ordered a displacement of a civilian population.
2. Such order was not justified by the security of the civilians involved or by military necessity.
3. The perpetrator was in a position to effect such displacement by giving such order.
4. The conduct took place in the context of and was associated with an armed conflict  not of 

an international character.
5. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (e) (ix). war crime of treacherously killing or wounding

Elements
1. The perpetrator invited the confidence or belief of one or more combatant adversaries  that 

they were entitled to, or were obliged to accord, protection under rules of international law appli-
cable in armed conflict.

2. The perpetrator intended to betray that confidence or belief.
3. The perpetrator killed or injured such person or persons.
4. The perpetrator made use of that confidence or belief in killing or injuring such person or 

persons.
5. Such person or persons belonged to an adverse party.
6. The conduct took place in the context of and was associated with an armed conflict not of 

an international character.
7. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.
article 8 (2) (e) (x). war crime of denying quarter

Elements
1. The perpetrator declared or ordered that there shall be no survivors.
2. Such declaration or order was given in order to threaten an adversary or to conduct hostili-

ties on the basis that there shall be no survivors.
3. The perpetrator was in a position of effective command or control over the subordinate 

forces to which the declaration or order was directed.
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4. The conduct took place in the context of and was associated with an armed conflict not of 
an international character.

5. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (e) (xi)-1. war crime of mutilation

Elements
1. The perpetrator subjected one or more persons to mutilation, in particular by permanently 

disfiguring the person or persons, or by permanently disabling or removing an organ or appendage.
2. The conduct caused death or seriously endangered the physical or mental health of such 

person or persons.
3. The conduct was neither justified by the medical, dental or hospital treatment of the person 

or persons concerned nor carried out in such person’s or persons’ interest.69

4. Such person or persons were in the power of another party to the conflict.
5. The conduct took place in the context of and was associated with an armed conflict not of 

an international character.
6. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

Article 8 (2) (e) (xi)-2. War crime of medical or scientific experiments

Elements
1. The perpetrator subjected one or more persons to a medical or scientific experiment.
2. The experiment caused the death or seriously endangered the physical or mental health or 

integrity of such person or persons.
3. The conduct was neither justified by the medical, dental or hospital treatment of such person 

or persons concerned nor carried out in such person’s or persons’ interest.
4. Such person or persons were in the power of another party to the conflict.
5. The conduct took place in the context of and was associated with an armed conflict not of 

an international character.
6. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (e) (xii). war crime of destroying or seizing the enemy’s property

Elements
1. The perpetrator destroyed or seized certain property.
2. Such property was property of an adversary.
3. Such property was protected from that destruction or seizure under the international law 

of armed conflict.
4. The perpetrator was aware of the factual circumstances that established the status of the 

property.

69 Consent is not a defence to this crime. The crime prohibits any medical procedure which is 
not indicated by the state of health of the person concerned and which is not consistent with generally 
accepted medical standards which would be applied under similar medical circumstances to persons 
who are nationals of the party conducting the procedure and who are in no way deprived of liberty. This 
footnote also applies to the similar element in article 8 (2) (e) (xi)-2.
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5. The destruction or seizure was not required by military necessity.
6. The conduct took place in the context of and was associated with an armed conflict not of 

an international character.
7. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (e) (xiii).70 war crime of employing poison or poisoned weapons 

Elements
1. The perpetrator employed a substance or a weapon that releases a substance as a result of 

its employment.
2. The substance was such that it causes death or serious damage to health in the ordinary 

course of events, through its toxic properties.
3. The conduct took place in the context of and was associated with an armed conflict not of 

an international character.
4. The perpetrator was aware of factual circumstances that established the existence of an 

armed conflict.

article 8 (2) (e) (xiv).71 war crime of employing prohibited gases, 
liquids, materials or devices

Elements
1. The perpetrator employed a gas or other analogous substance or device.
2. The gas, substance or device was such that it causes death or serious damage to health in the 

ordinary course of events, through its asphyxiating or toxic properties.72

3. The conduct took place in the context of and was associated with an armed conflict not of 
an international character.

4. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 (2) (e) (xv).73 war crime of employing prohibited bullets

Elements
1. The perpetrator employed certain bullets.
2. The bullets were such that their use violates the international law of armed conflict because 

they expand or flatten easily in the human body.
3. The perpetrator was aware that the nature of the bullets was such that their employment 

would uselessly aggravate suffering or the wounding effect.

70 As amended by resolution RC/Res.5; see Official Records of the Review Conference of the Rome 
Statute of the International Criminal Court, Kampala, 31 May - 11 June 2010 (International Criminal 
Court publication, RC/11), part II.

71 Ibid.
72 Nothing in this element shall be interpreted as limiting or prejudicing in any way existing or 

developing rules of international law with respect to the development, production, stockpiling and use 
of chemical weapons.

73 As amended by resolution RC/Res.5; see Official Records of the Review Conference of the Rome 
Statute of the International Criminal Court, Kampala, 31 May-11 June 2010 (International Criminal 
Court publication, RC/11), part II.
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4. The conduct took place in the context of and was associated with an armed conflict not of 
an international character.

5. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict.

article 8 bis.74 Crime of aggression
Introduction
1. It is understood that any of the acts referred to in article 8 bis, paragraph 2, qualify as an 

act of aggression.
2. There is no requirement to prove that the perpetrator has made a legal evaluation as to 

whether the use of armed force was inconsistent with the Charter of the United Nations.
3. The term “manifest” is an objective qualification.
4. There is no requirement to prove that the perpetrator has made a legal evaluation as to the 

“manifest” nature of the violation of the Charter of the United Nations.

Elements
1. The perpetrator planned, prepared, initiated or executed an act of aggression.
2. The perpetrator was a person75 in a position effectively to exercise control over or to direct 

the political or military action of the State which committed the act of aggression.
3. The act of aggression - the use of armed force by a State against the sovereignty, territorial 

integrity or political independence of another State, or in any other manner inconsistent with the 
Charter of the United Nations - was committed.

4. The perpetrator was aware of the factual circumstances that established that such a use of 
armed force was inconsistent with the Charter of the United Nations.

5. The act of aggression, by its character, gravity and scale, constituted a manifest violation of 
the Charter of the United Nations.

6. The perpetrator was aware of the factual circumstances that established such a manifest 
violation of the Charter of the United Nations.

74 As amended by resolution RC/Res.6; see Official Records of the Review Conference of the Rome 
Statute of the International Criminal Court, Kampala, 31 May-11 June 2010 (International Criminal 
Court publication, RC/11), part II.

75 With respect to an act of aggression, more than one person may be in a position that meets 
these criteria.
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94. treatY BannInG nUClear Weapon tests In tHe atmospHere,  
In oUter spaCe anD UnDer Water

Done at moscow on 5 august 1963
entry into force: 10 october 1963
United nations, Treaty Series, vol. 480, p. 43; reg. no. 6964

The Governments of the United States of America, the United Kingdom of Great Britain and 
Northern Ireland, and the Union of Soviet Socialist Republics, hereinafter referred to as the “Origi-
nal Parties“,

Proclaiming as their principal aim the speediest possible achievement of an agreement on gen-
eral and complete disarmament under strict international control in accordance with the objectives 
of the United Nations which would put an end to the armaments race and eliminate the incentive to 
the production and testing of all kinds of weapons, including nuclear weapons, 

Seeking to achieve the discontinuance of all test explosions of nuclear weapons for all time, 
determined to continue negotiations to this end, and desiring to put an end to the contamination of 
man’s environment by radioactive substances, 

Have agreed as follows:

article I
1. Each of the Parties to this Treaty undertakes to prohibit, to prevent, and not to carry out 

any nuclear weapon test explosion, or any other nuclear explosion, at any place under its jurisdic-
tion or control : 

(a) in the atmosphere; beyond its limits, including outer space; or under water, including 
territorial waters or high seas; or 

(b) in any other environment if such explosion causes radioactive debris to be present outside 
the territorial limits of the State under whose jurisdiction or control such explosion is conducted. 
It is understood in this connection that the provisions of this subparagraph are without prejudice 
to the conclusion of a treaty resulting in the permanent banning of all nuclear test explosions, 
including all such explosions underground, the conclusion of which, as the Parties have stated in 
the Preamble to this Treaty, they seek to achieve. 

2. Each of the Parties to this Treaty undertakes furthermore to refrain from causing, encour-
aging, or in any way participating in, the carrying out of any nuclear weapon test explosion, or any 
other nuclear explosion, anywhere which would take place in any of the environments described, 
or have the effect referred to, in paragraph 1 of this Article. 

article II
1. Any Party may propose amendments to this Treaty. The text of any proposed amendment 

shall be submitted to the Depositary Governments which shall circulate it to all Parties to this Trea-
ty. Thereafter, if requested to do so by one-third or more of the Parties, the Depositary Governments 
shall convene a conference, to which they shall invite all the Parties, to consider such amendment. 

2. Any amendment to this Treaty must be approved by a majority of the votes of all the Par-
ties to this Treaty, including the votes of all of the Original Parties. The amendment shall enter into 
force for all Parties upon the deposit of instruments of ratification by a majority of all the Parties, 
including the instruments of ratification of all of the Original Parties. 

article III
1. This Treaty shall be open to all States for signature. Any State which does not sign this Treaty 

before its entry into force in accordance with paragraph 3 of this Article may accede to it at any time. 
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2. This Treaty shall be subject to ratification by signatory States. Instruments of ratification and 
instruments of accession shall be deposited with the Governments of the Original Parties the United 
States of America, the United Kingdom of Great Britain and Northern Ireland, and the Union of 
Soviet Socialist Republics which are hereby designated the Depositary Governments. 

3. This Treaty shall enter into force after its ratification by all the Original Parties and the 
deposit of their instruments of ratification. 

4. For States whose instruments of ratification or accession are deposited subsequent to the 
entry into force of this Treaty, it shall enter into force on the date of the deposit of their instruments 
of ratification or accession. 

5. The Depositary Governments shall promptly inform all signatory and acceding States of 
the date of each signature, the date of deposit of each instrument of ratification of and accession to 
this Treaty, the date of its entry into force, and the date of receipt of any requests for conferences or 
other notices. 

6. This Treaty shall be registered by the Depositary Governments pursuant to Article 102 of 
the Charter of the United Nations. 

article IV
This Treaty shall be of unlimited duration. 
Each Party shall in exercising its national sovereignty have the right to withdraw from the 

Treaty if it decides that extraordinary events, related to the subject matter of this Treaty, have jeop-
ardized the supreme interests of its country. It shall give notice of such withdrawal to all other Par-
ties to the Treaty three months in advance. 

article V
This Treaty, of which the English and Russian texts are equally authentic, shall be deposited in 

the archives of the Depositary Governments. Duly certified copies of this Treaty shall be transmitted 
by the Depositary Governments to the Governments of the signatory and acceding States. 

In witness whereof the undersigned, duly authorized, have signed this Treaty. 
Done in triplicate at the city of Moscow the fifth day of August, one thousand nine hundred 

and sixty-three.
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95. treatY on tHe non-prolIferatIon of nUClear Weapons

Done at london, moscow, and Washington on 1 July 1968

entry into force: 5 march 1970

United nations, Treaty Series, vol. 729, p. 161; reg. no. 10485

The States concluding this Treaty, hereinafter referred to as the “Parties to the Treaty”, 

Considering the devastation that would be visited upon all mankind by a nuclear war and 
the consequent need to make every effort to avert the danger of such a war and to take measures to 
safeguard the security of peoples, 

Believing that the proliferation of nuclear weapons would seriously enhance the danger of 
nuclear war, 

In conformity with resolutions of the United Nations General Assembly calling for the conclu-
sion of an agreement on the prevention of wider dissemination of nuclear weapons, 

Undertaking to co-operate in facilitating the application of International Atomic Energy 
Agency safeguards on peaceful nuclear activities, 

Expressing their support for research, development and other efforts to further the applica-
tion, within the framework of the International Atomic Energy Agency safeguards system, of the 
principle of safeguarding effectively the flow of source and special fissionable materials by use of 
instruments and other techniques at certain strategic points, 

Affirming the principle that the benefits of peaceful applications of nuclear technology, includ-
ing any technological by-products which may be derived by nuclear-weapon States from the devel-
opment of nuclear explosive devices, should be available for peaceful purposes to all Parties to the 
Treaty, whether nuclear-weapon or non-nuclear-weapon States, 

Convinced that, in furtherance of this principle, all Parties to the Treaty are entitled to par-
ticipate in the fullest possible exchange of scientific information for, and to contribute alone or in 
co-operation with other States to, the further development of the applications of atomic energy for 
peaceful purposes, 

Declaring their intention to achieve at the earliest possible date the cessation of the nuclear 
arms race and to undertake effective measures in the direction of nuclear disarmament, 

Urging the co-operation of all States in the attainment of this objective, 

Recalling the determination expressed by the Parties to the 1963 Treaty banning nuclear 
weapon tests in the atmosphere, in outer space and under water in its Preamble to seek to achieve 
the discontinuance of all test explosions of nuclear weapons for all time and to continue negotia-
tions to this end, 

Desiring to further the easing of international tension and the strengthening of trust between 
States in order to facilitate the cessation of the manufacture of nuclear weapons, the liquidation of 
all their existing stockpiles, and the elimination from national arsenals of nuclear weapons and the 
means of their delivery pursuant to a Treaty on general and complete disarmament under strict and 
effective international control, 

Recalling that, in accordance with the Charter of the United Nations, States must refrain in 
their international relations from the threat or use of force against the territorial integrity or politi-
cal independence of any State, or in any other manner inconsistent with the Purposes of the United 
Nations, and that the establishment and maintenance of international peace and security are to be 
promoted with the least diversion for armaments of the world’s human and economic resources, 

Have agreed as follows: 
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article I
Each nuclear-weapon State Party to the Treaty undertakes not to transfer to any recipient 

whatsoever nuclear weapons or other nuclear explosive devices or control over such weapons or 
explosive devices directly, or indirectly; and not in any way to assist, encourage, or induce any 
non-nuclear-weapon State to manufacture or otherwise acquire nuclear weapons or other nuclear 
explosive devices, or control over such weapons or explosive devices. 

article II
Each non-nuclear-weapon State Party to the Treaty undertakes not to receive the transfer from 

any transferor whatsoever of nuclear weapons or other nuclear explosive devices or of control over 
such weapons or explosive devices directly, or indirectly; not to manufacture or otherwise acquire 
nuclear weapons or other nuclear explosive devices; and not to seek or receive any assistance in the 
manufacture of nuclear weapons or other nuclear explosive devices. 

article III
1. Each non-nuclear-weapon State Party to the Treaty undertakes to accept safeguards, as 

set forth in an agreement to be negotiated and concluded with the International Atomic Energy 
Agency in accordance with the Statute of the International Atomic Energy Agency and the Agen-
cy’s safeguards system, for the exclusive purpose of verification of the fulfilment of its obligations 
assumed under this Treaty with a view to preventing diversion of nuclear energy from peaceful 
uses to nuclear weapons or other nuclear explosive devices. Procedures for the safeguards required 
by this Article shall be followed with respect to source or special fissionable material whether it is 
being produced, processed or used in any principal nuclear facility or is outside any such facility. 
The safeguards required by this Article shall be applied on all source or special fissionable material 
in all peaceful nuclear activities within the territory of such State, under its jurisdiction, or carried 
out under its control anywhere. 

2. Each State Party to the Treaty undertakes not to provide: (a) source or special fissionable 
material, or (b) equipment or material especially designed or prepared for the processing, use or 
production of special fissionable material, to any non-nuclear-weapon State for peaceful purposes, 
unless the source or special fissionable material shall be subject to the safeguards required by this 
Article. 

3. The safeguards required by this Article shall be implemented in a manner designed to com-
ply with Article IV of this Treaty, and to avoid hampering the economic or technological develop-
ment of the Parties or international co-operation in the field of peaceful nuclear activities, including 
the international exchange of nuclear material and equipment for the processing, use or production 
of nuclear material for peaceful purposes in accordance with the provisions of this Article and the 
principle of safeguarding set forth in the Preamble of the Treaty. 

4. Non-nuclear-weapon States Party to the Treaty shall conclude agreements with the Interna-
tional Atomic Energy Agency to meet the requirements of this Article either individually or together 
with other States in accordance with the Statute of the International Atomic Energy Agency. Nego-
tiation of such agreements shall commence within 180 days from the original entry into force of this 
Treaty. For States depositing their instruments of ratification or accession after the 180-day period, 
negotiation of such agreements shall commence not later than the date of such deposit. Such agree-
ments shall enter into force not later than eighteen months after the date of initiation of negotiations. 

article IV
1. Nothing in this Treaty shall be interpreted as affecting the inalienable right of all the Par-

ties to the Treaty to develop research, production and use of nuclear energy for peaceful purposes 
without discrimination and in conformity with Articles I and II of this Treaty. 

2. All the Parties to the Treaty undertake to facilitate, and have the right to participate in, the 
fullest possible exchange of equipment, materials and scientific and technological information for 
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the peaceful uses of nuclear energy. Parties to the Treaty in a position to do so shall also co-operate 
in contributing alone or together with other States or international organizations to the further 
development of the applications of nuclear energy for peaceful purposes, especially in the territo-
ries of non-nuclear-weapon States Party to the Treaty, with due consideration for the needs of the 
developing areas of the world. 

article V

Each Party to the Treaty undertakes to take appropriate measures to ensure that, in accordance 
with this Treaty, under appropriate international observation and through appropriate international 
procedures, potential benefits from any peaceful applications of nuclear explosions will be made 
available to non-nuclear-weapon States Party to the Treaty on a non-discriminatory basis and that 
the charge to such Parties for the explosive devices used will be as low as possible and exclude any 
charge for research and development. Non-nuclear-weapon States Party to the Treaty shall be able 
to obtain such benefits, pursuant to a special international agreement or agreements, through an 
appropriate international body with adequate representation of non-nuclear-weapon States. Nego-
tiations on this subject shall commence as soon as possible after the Treaty enters into force. Non-
nuclear-weapon States Party to the Treaty so desiring may also obtain such benefits pursuant to 
bilateral agreements. 

article VI

Each of the Parties to the Treaty undertakes to pursue negotiations in good faith on effective 
measures relating to cessation of the nuclear arms race at an early date and to nuclear disarmament, 
and on a treaty on general and complete disarmament under strict and effective international control. 

article VII

Nothing in this Treaty affects the right of any group of States to conclude regional treaties in 
order to assure the total absence of nuclear weapons in their respective territories. 

article VIII

1. Any Party to the Treaty may propose amendments to this Treaty. The text of any proposed 
amendment shall be submitted to the Depositary Governments which shall circulate it to all Parties 
to the Treaty. Thereupon, if requested to do so by one-third or more of the Parties to the Treaty, the 
Depositary Governments shall convene a conference, to which they shall invite all the Parties to the 
Treaty, to consider such an amendment.

2. Any amendment to this Treaty must be approved by a majority of the votes of all the Par-
ties to the Treaty, including the votes of all nuclear-weapon States Party to the Treaty and all other 
Parties which, on the date the amendment is circulated, are members of the Board of Governors of 
the International Atomic Energy Agency. The amendment shall enter into force for each Party that 
deposits its instrument of ratification of the amendment upon the deposit of such instruments of 
ratification by a majority of all the Parties, including the instruments of ratification of all nuclear-
weapon States Party to the Treaty and all other Parties which, on the date the amendment is circu-
lated, are members of the Board of Governors of the International Atomic Energy Agency. There-
after, it shall enter into force for any other Party upon the deposit of its instrument of ratification 
of the amendment.

3. Five years after the entry into force of this Treaty, a conference of Parties to the Treaty 
shall be held in Geneva, Switzerland, in order to review the operation of this Treaty with a view to 
assuring that the purposes of the Preamble and the provisions of the Treaty are being realised. At 
intervals of five years thereafter, a majority of the Parties to the Treaty may obtain, by submitting a 
proposal to this effect to the Depositary Governments, the convening of further conferences with 
the same objective of reviewing the operation of the Treaty.
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article IX
1. This Treaty shall be open to all States for signature. Any State which does not sign the Treaty 

before its entry into force in accordance with paragraph 3 of this Article may accede to it at any time.
2. This Treaty shall be subject to ratification by signatory States. Instruments of ratification 

and instruments of accession shall be deposited with the Governments of the United Kingdom of 
Great Britain and Northern Ireland, the Union of Soviet Socialist Republics and the United States 
of America, which are hereby designated the Depositary Governments. 

3. This Treaty shall enter into force after its ratification by the States, the Governments of which 
are designated Depositaries of the Treaty, and forty other States signatory to this Treaty and the 
deposit of their instruments of ratification. For the purposes of this Treaty, a nuclear-weapon State 
is one which has manufactured and exploded a nuclear weapon or other nuclear explosive device 
prior to 1 January, 1967. 

4. For States whose instruments of ratification or accession are deposited subsequent to the 
entry into force of this Treaty, it shall enter into force on the date of the deposit of their instruments 
of ratification or accession.

5. The Depositary Governments shall promptly inform all signatory and acceding States of 
the date of each signature, the date of deposit of each instrument of ratification or of accession, the 
date of the entry into force of this Treaty, and the date of receipt of any requests for convening a 
conference or other notices.

6. This Treaty shall be registered by the Depositary Governments pursuant to Article 102 of 
the Charter of the United Nations.

article X
1. Each Party shall in exercising its national sovereignty have the right to withdraw from 

the Treaty if it decides that extraordinary events, related to the subject matter of this Treaty, have 
jeopardized the supreme interests of its country. It shall give notice of such withdrawal to all other 
Parties to the Treaty and to the United Nations Security Council three months in advance. Such 
notice shall include a statement of the extraordinary events it regards as having jeopardized its 
supreme interests.

2. Twenty-five years after the entry into force of the Treaty, a conference shall be convened to 
decide whether the Treaty shall continue in force indefinitely, or shall be extended for an additional 
fixed period or periods. This decision shall be taken by a majority of the Parties to the Treaty.

article XI
This Treaty, the English, Russian, French, Spanish and Chinese texts of which are equally 

authentic, shall be deposited in the archives of the Depositary Governments. Duly certified cop-
ies of this Treaty shall be transmitted by the Depositary Governments to the Governments of the 
signatory and acceding States.

In witness whereof the undersigned, duly authorised, have signed this Treaty.
Done in triplicate, at the cities of London, Moscow and Washington, the first day of July, one 

thousand nine hundred and sixty-eight.
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96. ConVentIon on tHe proHIBItIon of tHe DeVelopment,  
proDUCtIon anD stoCkpIlInG of BaCterIoloGICal (BIoloGICal) 

anD toXIn Weapons anD on tHeIr DestrUCtIon
Done at london, moscow, Washington on 10 april 1972
entry into force: 26 march 1975
United nations, Treaty Series, vol. 1015, p. 163; reg. no. 14860

The States Parties to this Convention,
Determined to act with a view to achieving effective progress towards general and complete 

disarmament, including the prohibition and elimination of all types of weapons of mass destruc-
tion, and convinced that the prohibition of the development, production and stockpiling of chemical 
and bacteriological (biological) weapons and their elimination, through effective measures, will 
facilitate the achievement of general and complete disarmament under strict and effective interna-
tional control,

Recognising the important significance of the Protocol for the Prohibition of the Use in War 
of Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods of Warfare, signed at 
Geneva on 17 June 1925, and conscious also of the contribution which the said Protocol has already 
made and continues to make, to mitigating the horrors of war,

Reaffirming their adherence to the principles and objectives of that Protocol and calling upon 
all States to comply strictly with them,

Recalling that the General Assembly of the United Nations has repeatedly condemned all 
actions contrary to the principles and objectives of the Geneva Protocol of 17 June 1925,

Desiring to contribute to the strengthening of confidence between peoples and the general 
improvement of the international atmosphere,

Desiring also to contribute to the realisation of the purposes and principles of the Charter of 
the United Nations,

Convinced of the importance and urgency of eliminating from the arsenals of States, through 
effective measures, such dangerous weapons of mass destruction as those using chemical or bacte-
riological (biological) agents,

Recognising that an agreement on the prohibition of bacteriological (biological) and toxin 
weapons represents a first possible step towards the achievement of agreement on effective measures 
also for the prohibition of the development, production and stockpiling of chemical weapons, and 
determined to continue negotiations to that end,

Determined, for the sake of all mankind, to exclude completely the possibility of bacteriologi-
cal (biological) agents and toxins being used as weapons,

Convinced that such use would be repugnant to the conscience of mankind and that no effort 
should be spared to minimise this risk,

Have agreed as follows:

article I
Each State Party to this Convention undertakes never in any circumstances to develop, pro-

duce, stockpile or otherwise acquire or retain:
 (1) microbial or other biological agents, or toxins whatever their origin or method of 

production, of types and in quantities that have no justification for prophylactic, 
protective or other peaceful purposes;

 (2) weapons, equipment or means of delivery designed to use such agents or toxins for 
hostile purposes or in armed conflict.
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article II

Each State Party to this Convention undertakes to destroy, or to divert to peaceful purposes, as 
soon as possible but not later than nine months after the entry into force of the Convention, all agents, 
toxins, weapons, equipment and means of delivery specified in Article I of the Convention, which are 
in its possession or under its jurisdiction or control. In implementing the provisions of this Article all 
necessary safety precautions shall be observed to protect populations and the environment.

article III

Each State Party to this Convention undertakes not to transfer to any recipient whatsoever, 
directly or indirectly, and not in any way to assist, encourage, or induce any State, group of States or 
international organisations to manufacture or otherwise acquire any of the agents, toxins, weapons, 
equipment or means of delivery specified in Article I of the Convention.

article IV

Each State Party to this Convention shall, in accordance with its constitutional processes, 
take any necessary measures to prohibit and prevent the development, production, stockpiling, 
acquisition or retention of the agents, toxins, weapons, equipment and means of delivery specified 
in Article I of the Convention, within the territory of such State, under its jurisdiction or under its 
control anywhere.

article V

The States Parties to this Convention undertake to consult one another and to co-operate in 
solving any problems which may arise in relation to the objective of, or in the application of the 
provisions of, the Convention. Consultation and co-operation pursuant to this Article may also 
be undertaken through appropriate international procedures within the framework of the United 
Nations and in accordance with its Charter.

article VI

(1) Any State Party to this Convention which finds that any other State Party is acting in 
breach of obligations deriving from the provisions of the Convention may lodge a complaint with 
the Security Council of the United Nations. Such a complaint should include all possible evidence 
confirming its validity, as well as a request for its consideration by the Security Council.

(2) Each State Party to this Convention undertakes to co-operate in carrying out any investiga-
tion which the Security Council may initiate, in accordance with the provisions of the Charter of the 
United Nations, on the basis of the complaint received by the Council. The Security Council shall 
inform the States Parties to the Convention of the results of the investigation.

article VII

Each State Party to this Convention undertakes to provide or support assistance, in accord-
ance with the United Nations Charter, to any Party to the Convention which so requests, if the 
Security Council decides that such Party has been exposed to danger as a result of violation of the 
Convention.

article VIII

Nothing in this Convention shall be interpreted as in any way limiting or detracting from 
the obligations assumed by any State under the Protocol for the Prohibition of the Use in War of 
Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods of Warfare, signed at 
Geneva on 17 June 1925.
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article IX
Each State Party to this Convention affirms the recognised objective of effective prohibition of 

chemical weapons and, to this end, undertakes to continue negotiations in good faith with a view to 
reaching early agreement on effective measures for the prohibition of their development, produc-
tion and stockpiling and for their destruction, and on appropriate measures concerning equipment 
and means of delivery specifically designed for the production or use of chemical agents for weapons 
purposes.

article X
(1) The States Parties to this Convention undertake to facilitate, and have the right to par-

ticipate in, the fullest possible exchange of equipment, materials and scientific and technological 
information for the use of bacteriological (biological) agents and toxins for peaceful purposes. Par-
ties to the Convention in a position to do so shall also co-operate in contributing individually or 
together with other States or international organisations to the further development and application 
of scientific discoveries in the field of bacteriology (biology) for the prevention of disease, or for 
other peaceful purposes.

(2) This Convention shall be implemented in a manner designed to avoid hampering the 
economic or technological development of States Parties to the Convention or international co-
operation in the field of peaceful bacteriological (biological) activities, including the international 
exchange of bacteriological (biological) agents and toxins and equipment for the processing, use or 
production of bacteriological (biological) agents and toxins for peaceful purposes in accordance 
with the provisions of the Convention.

article XI
Any State Party may propose amendments to this Convention. Amendments shall enter into 

force for each State Party accepting the amendments upon their acceptance by a majority of the States 
Parties to the Convention and thereafter for each remaining State Party on the date of acceptance by it.

article XII
Five years after the entry into force of this Convention, or earlier if it is requested by a majority 

of Parties to the Convention by submitting a proposal to this effect to the Depositary Governments, 
a conference of States Parties to the Convention shall be held at Geneva, Switzerland, to review the 
operation of the Convention, with a view to assuring that the purposes of the preamble and the pro-
visions of the Convention, including the provisions concerning negotiations on chemical weapons, 
are being realised. Such review shall take into account any new scientific and technological develop-
ments relevant to the Convention.

article XIII
(1) This Convention shall be of unlimited duration.
(2) Each State Party to this Convention shall in exercising its national sovereignty have the 

right to withdraw from the Convention if it decides that extraordinary events, related to the subject 
matter of the Convention, have jeopardised the supreme interests of its country. It shall give notice 
of such withdrawal to all other States Parties to the Convention and to the United Nations Security 
Council three months in advance. Such notice shall include a statement of the extraordinary events 
it regards as having jeopardised its supreme interests.

article XIV
(1) This Convention shall be open to all States for signature. Any State which does not sign the 

Convention before its entry into force in accordance with paragraph 3 of this Article may accede 
to it at any time.
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(2) This Convention shall be subject to ratification by signatory States. Instruments of ratifica-
tion and instruments of accession shall be deposited with the Governments of the United Kingdom 
of Great Britain and Northern Ireland, the Union of Soviet Socialist Republics and the United States 
of America, which are hereby designated the Depositary Governments.

(3) This Convention shall enter into force after the deposit of instruments of ratification by 
twenty-two Governments, including the Governments designated as Depositaries of the Convention.

(4) For States whose instruments of ratification or accession are deposited subsequent to the 
entry into force of this Convention, it shall enter into force on the date of the deposit of their instru-
ments of ratification or accession.

(5) The Depositary Governments shall promptly inform all signatory and acceding States of 
the date of each signature, the date of deposit of each instrument of ratification or of accession and 
the date of the entry into force of this Convention, and of the receipt of other notices.

(6) This Convention shall be registered by the Depositary Governments pursuant to Arti-
cle 102 of the Charter of the United Nations.

article XV
This Convention, the English, Russian, French, Spanish and Chinese texts of which are equally 

authentic, shall be deposited in the archives of the Depositary Governments. Duly certified copies 
of the Convention shall be transmitted by the Depositary Governments to the Governments of the 
signatory and acceding States.

97. ConVentIon on tHe proHIBItIon of mIlItarY or anY otHer  
HostIle Use of enVIronmental moDIfICatIon teCHnIQUes

Done at new York on 10 December 1976
entry into force: 5 october 1978
United nations, Treaty Series, vol. 1108, p. 151; reg. no. 17119

The States Parties to this Convention,
Guided by the interest of consolidating peace, and wishing to contribute to the cause of halting 

the arms race, and of bringing about general and complete disarmament under strict and effective 
international control, and of saving mankind from the danger of using new means of warfare,

Determined to continue negotiations with a view to achieving effective progress towards fur-
ther measures in the field of disarmament,

Recognizing that scientific and technical advances may open new possibilities with respect to 
modification of the environment,

Recalling the Declaration of the United Nations Conference on the Human Environment, 
adopted at Stockholm on 16 June 1972,

Realizing that the use of environmental modification techniques for peaceful purposes could 
improve the interrelationship of man and nature and contribute to the preservation and improve-
ment of the environment for the benefit of present and future generations,

Recognizing, however, that military or any other hostile use of such techniques could have 
effects extremely harmful to human welfare,

Desiring to prohibit effectively military or any other hostile use of environmental modifica-
tion techniques in order to eliminate the dangers to mankind from such use, and affirming their 
willingness to work towards the achievement of this objective,
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Desiring also to contribute to the strengthening of trust among nations and to the further 
improvement of the international situation in accordance with the purposes and principles of the 
Charter of the United Nations,

Have agreed as follows:

article I
1. Each State Party to this Convention undertakes not to engage in military or any other hostile 

use of environmental modification techniques having widespread, long-lasting or severe effects as 
the means of destruction, damage or injury to any other State Party.

2. Each State Party to this Convention undertakes not to assist, encourage or induce any State, 
group of States or international organization to engage in activities contrary to the provisions of 
paragraph 1 of this article.

article II
As used in article 1, the term “environmental modification techniques” refers to any technique 

for changing – through the deliberate manipulation of natural processes – the dynamics, composi-
tion or structure of the earth, including its biota, lithosphere, hydrosphere and atmosphere, or of 
outer space.

article III
1. The provisions of this Convention shall not hinder the use of environmental modification 

techniques for peaceful purposes and shall be without prejudice to the generally recognized princi-
ples and applicable rules of international law concerning such use.

2. The States Parties to this Convention undertake to facilitate, and have the right to par-
ticipate in, the fullest possible exchange of scientific and technological information on the use of 
environmental modification techniques for peaceful purposes. States Parties in a position to do so 
shall contribute, alone or together with other States or international organizations, to international 
economic and scientific co-operation in the preservation, improvement and peaceful utilization of 
the environment, with due consideration for the needs of the developing areas of the world.

article IV
Each State Party to this Convention undertakes to take any measures it considers necessary in 

accordance with its constitutional processes to prohibit and prevent any activity in violation of the 
provisions of the Convention anywhere under its jurisdiction or control.

article V
1. The States Parties to this Convention undertake to consult one another and to co-operate 

in solving any problems which may arise in relation to the objectives of, or in the application of 
the provisions of, the Convention. Consultation and co-operation pursuant to this article may also 
be undertaken through appropriate international procedures within the framework of the United 
Nations and in accordance with its Charter. These international procedures may include the services 
of appropriate international organizations, as well as of a Consultative Committee of Experts as 
provided for in paragraph 2 of this article.

2. For the purposes set forth in paragraph 1 of this article, the Depositary shall, within one 
month of the receipt of a request from any State Party to this Convention, convene a Consultative 
Committee of Experts. Any State Party may appoint an expert to the Committee whose functions 
and rules of procedure are set out in the annex, which constitutes an integral part of this Conven-
tion. The Committee shall transmit to the Depositary a summary of its findings of fact, incorporat-
ing all views and information presented to the Committee during its proceedings. The Depositary 
shall distribute the summary to all States Parties.
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3. Any State Party to this Convention which has reason to believe that any other State Party 
is acting in breach of obligations deriving from the provisions of the Convention may lodge a com-
plaint with the Security Council of the United Nations. Such a complaint should include all relevant 
information as well as all possible evidence supporting its validity.

4. Each State Party to this Convention undertakes to co-operate in carrying out any investiga-
tion which the Security Council may initiate, in accordance with the provisions of the Charter of the 
United Nations, on the basis of the complaint received by the Council. The Security Council shall 
inform the States Parties of the results of the investigation.

5. Each State Party to this Convention undertakes to provide or support assistance, in accord-
ance with the provisions of the Charter of the United Nations, to any State Party which so requests, 
if the Security Council decides that such Party has been harmed or is likely to be harmed as a result 
of violation of the Convention.

article VI
1. Any State Party to this Convention may propose amendments to the Convention. The text 

of any proposed amendment shall be submitted to the Depositary, who shall promptly circulate it 
to all States Parties.

2. An amendment shall enter into force for all States Parties to this Convention which have 
accepted it, upon the deposit with the Depositary of instruments of acceptance by a majority of 
States Parties. Thereafter it shall enter into force for any remaining State Party on the date of deposit 
of its instrument of acceptance.

article VII
This Convention shall be of unlimited duration.

article VIII
1. Five years after the entry into force of this Convention, a conference of the States Parties to 

the Convention shall be convened by the Depositary at Geneva, Switzerland. The conference shall 
review the operation of the Convention with a view to ensuring that its purposes and provisions are 
being realized, and shall in particular examine the effectiveness of the provisions of paragraph 1 of 
article I in eliminating the dangers of military or any other hostile use of environmental modifica-
tion techniques.

2. At intervals of not less than five years thereafter, a majority of the States Parties to this 
Convention may obtain, by submitting a proposal to this effect to the Depositary, the convening of 
a conference with the same objectives.

3. If no conference has been convened pursuant to paragraph 2 of this article within ten years 
following the conclusion of a previous conference, the Depositary shall solicit the views of all States 
Parties to this Convention, concerning the convening of such a conference. If one third or ten of the 
States Parties, whichever number is less, respond affirmatively, the Depositary shall take immediate 
steps to convene the conference.

article IX
1. This Convention shall be open to all States for signature. Any State which does not sign the 

Convention before its entry into force in accordance with paragraph 3 of this article may accede to 
it at any time.

2. This Convention shall be subject to ratification by signatory States. Instruments of ratifica-
tion or accession shall be deposited with the Secretary-General of the United Nations.

3. This Convention shall enter into force upon the deposit of instruments of ratification by 
twenty Governments in accordance with paragraph 2 of this article.
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4. For those States whose instruments of ratification or accession are deposited after the entry 
into force of this Convention, it shall enter into force on the date of the deposit of their instruments 
of ratification or accession.

5. The Depositary shall promptly inform all signatory and acceding States of the date of each 
signature, the date of deposit of each instrument of ratification or accession and the date of the 
entry into force of this Convention and of any amendments thereto, as well as of the receipt of other 
notices.

6. This Convention shall be registered by the Depositary in accordance with Article 102 of the 
Charter of the United Nations.

article X
This Convention, of which the English, Arabic, Chinese, French, Russian and Spanish texts are 

equally authentic, shall be deposited with the Secretary-General of the United Nations, who shall 
send duly certified copies thereof to the Governments of the signatory and acceding States.

In witness whereof, the undersigned, being duly authorized thereto by their respective Gov-
ernments, have signed this Convention, opened for signature at Geneva on the eighteenth day of 
May, one thousand nine hundred and seventy-seven.

anneX to tHe ConVentIon

Consultative Committee of experts
1. The Consultative Committee of Experts shall undertake to make appropriate findings of fact 

and provide expert views relevant to any problem raised pursuant to paragraph 1 of article V of this 
Convention by the State Party requesting the convening of the Committee.

2. The work of the Consultative Committee of Experts shall be organized in such a way as 
to permit it to perform the functions set forth in paragraph 1 of this annex. The Committee shall 
decide procedural questions relative to the organization of its work, where possible by consensus, 
but otherwise by a majority of those present and voting. There shall be no voting on matters of 
substance.

3. The Depositary or his representative shall serve as the Chairman of the Committee.
4. Each expert may be assisted at meetings by one or more advisers.
5. Each expert shall have the right, through the Chairman, to request from States, and from 

international organizations, such information and assistance as the expert considers desirable for 
the accomplishment of the Committee’s work.
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98. ConVentIon on tHe proHIBItIon of tHe DeVelopment,  
proDUCtIon, stoCkpIlInG anD Use of CHemICal Weapons  

anD on tHeIr DestrUCtIon
Done at Geneva on 3 september 1992

entry into force: 29 april 1997

United nations, Treaty Series, vol. 1974, p. 45; reg. no. 33757.1 

preamble

The States Parties to this Convention,
Determined to act with a view to achieving effective progress towards general and complete 

disarmament under strict and effective international control, including the prohibition and elimina-
tion of all types of weapons of mass destruction,

Desiring to contribute to the realization of the purposes and principles of the Charter of the 
United Nations,

Recalling that the General Assembly of the United Nations has repeatedly condemned all 
actions contrary to the principles and objectives of the Protocol for the Prohibition of the Use in 
War of Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods of Warfare, signed 
at Geneva on 17 June 1925 (the Geneva Protocol of 1925),

Recognizing that this Convention reaffirms principles and objectives of and obligations 
assumed under the Geneva Protocol of 1925, and the Convention on the Prohibition of the Devel-
opment, Production and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on their 
Destruction signed at London, Moscow and Washington on 10 April 1972,

Bearing in mind the objective contained in Article IX of the Convention on the Prohibition of 
the Development, Production and Stockpiling of Bacteriological (Biological) and Toxin Weapons 
and on their Destruction,

Determined for the sake of all mankind, to exclude completely the possibility of the use of 
chemical weapons, through the implementation of the provisions of this Convention, thereby com-
plementing the obligations assumed under the Geneva Protocol of 1925,

Recognizing the prohibition, embodied in the pertinent agreements and relevant principles of 
international law, of the use of herbicides as a method of warfare,

Considering that achievements in the field of chemistry should be used exclusively for the 
benefit of mankind,

Desiring to promote free trade in chemicals as well as international cooperation and exchange 
of scientific and technical information in the field of chemical activities for purposes not prohibited 
under this Convention in order to enhance the economic and technological development of all 
States Parties,

1 This text incorporates:
 1. the correction of errors in the Arabic, Chinese, English, French, Russian and Spanish texts, pursuant 

to Depositary Notification C.N.246.1994.TREATIES-5, issued on 31 August 1994;
 2. the addition, under Article XV of the Convention, of a new paragraph, 5bis, to Section B of Part VI of 

the Verification Annex, in accordance with:
 (a) the change to Section B of Part VI of the Verification Annex, effective 31 October 1999, pursuant to 

Depositary Notification C.N.916.1999.TREATIES-7, issued on 8 October 1999; together with
 (b) the correction to the change to Section B of Part VI of the Verification Annex, effective 9 March 2000, 

pursuant to Depositary Notification C.N.157.2000.TREATIES-1, issued on 13 March 2000; and
 3. the addition, under Article XV of the Convention, of a new paragraph, 72bis, to Section D of Part V of 

the Verification Annex, pursuant to Depositary Notification C.N.610.2005.TREATIES-4, issued on 29 July 2005.
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Convinced that the complete and effective prohibition of the development, production, acquisi-
tion, stockpiling, retention, transfer and use of chemical weapons, and their destruction, represent 
a necessary step towards the achievement of these common objectives,

Have agreed as follows:

article I. General obligations
1. Each State Party to this Convention undertakes never under any circumstances:
(a) To develop, produce, otherwise acquire, stockpile or retain chemical weapons, or transfer, 

directly or indirectly, chemical weapons to anyone;
(b) To use chemical weapons;
(c) To engage in any military preparations to use chemical weapons;
(d) To assist, encourage or induce, in any way, anyone to engage in any activity prohibited to 

a State Party under this Convention.
2. Each State Party undertakes to destroy chemical weapons it owns or possesses, or that are 

located in any place under its jurisdiction or control, in accordance with the provisions of this 
Convention.

3. Each State Party undertakes to destroy all chemical weapons it abandoned on the territory 
of another State Party, in accordance with the provisions of this Convention.

4. Each State Party undertakes to destroy any chemical weapons production facilities it owns 
or possesses, or that are located in any place under its jurisdiction or control, in accordance with 
the provisions of this Convention.

5. Each State Party undertakes not to use riot control agents as a method of warfare.

Article II. Definitions and criteria
For the purposes of this Convention:
1. “Chemical Weapons” means the following, together or separately:
(a) Toxic chemicals and their precursors, except where intended for purposes not prohibited 

under this Convention, as long as the types and quantities are consistent with such purposes;
(b) Munitions and devices, specifically designed to cause death or other harm through the 

toxic properties of those toxic chemicals specified in subparagraph (a), which would be released as 
a result of the employment of such munitions and devices;

(c) Any equipment specifically designed for use directly in connection with the employment 
of munitions and devices specified in subparagraph (b).

2. “Toxic Chemical” means:
Any chemical which through its chemical action on life processes can cause death, temporary 

incapacitation or permanent harm to humans or animals. This includes all such chemicals, regard-
less of their origin or of their method of production, and regardless of whether they are produced 
in facilities, in munitions or elsewhere.

(For the purpose of implementing this Convention, toxic chemicals which have been identi-
fied for the application of verification measures are listed in Schedules contained in the Annex on 
Chemicals.)

3. “Precursor” means:
Any chemical reactant which takes part at any stage in the production by whatever method of 

a toxic chemical. This includes any key component of a binary or multicomponent chemical system.
(For the purpose of implementing this Convention, precursors which have been identified for 

the application of verification measures are listed in Schedules contained in the Annex on Chemicals.)
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4. “Key Component of Binary or Multicomponent Chemical Systems” (hereinafter referred to 
as “key component”) means:

The precursor which plays the most important role in determining the toxic properties of the 
final product and reacts rapidly with other chemicals in the binary or multicomponent system.

5. “Old Chemical Weapons” means:
(a) Chemical weapons which were produced before 1925; or
(b) Chemical weapons produced in the period between 1925 and 1946 that have deteriorated 

to such extent that they can no longer be used as chemical weapons.
6. “Abandoned Chemical Weapons” means:
Chemical weapons, including old chemical weapons, abandoned by a State after 1 January 1925 

on the territory of another State without the consent of the latter.
7. “Riot Control Agent” means:
Any chemical not listed in a Schedule, which can produce rapidly in humans sensory irritation 

or disabling physical effects which disappear within a short time following termination of exposure.
8. “Chemical Weapons Production Facility”:
(a) Means any equipment, as well as any building housing such equipment, that was 

designed, constructed or used at any time since 1 January 1946:
 (i) As part of the stage in the production of chemicals (“final technological stage”) 

where the material flows would contain, when the equipment is in operation:
  (1) Any chemical listed in Schedule 1 in the Annex on Chemicals; or
  (2) Any other chemical that has no use, above 1 tonne per year on the territory of a 

State Party or in any other place under the jurisdiction or control of a State Party, 
for purposes not prohibited under this Convention, but can be used for chemical 
weapons purposes;

  or
 (ii) For filling chemical weapons, including, inter alia, the filling of chemicals listed in 

Schedule 1 into munitions, devices or bulk storage containers; the filling of chemi-
cals into containers that form part of assembled binary munitions and devices or 
into chemical submunitions that form part of assembled unitary munitions and 
devices, and the loading of the containers and chemical submunitions into the 
respective munitions and devices;

(b) Does not mean:
 (i) Any facility having a production capacity for synthesis of chemicals specified in 

subparagraph (a) (i) that is less than 1 tonne;
 (ii) Any facility in which a chemical specified in subparagraph (a) (i) is or was pro-

duced as an unavoidable by-product of activities for purposes not prohibited under 
this Convention, provided that the chemical does not exceed 3 per cent of the total 
product and that the facility is subject to declaration and inspection under the 
Annex on Implementation and Verification (hereinafter referred to as “Verifica-
tion Annex”); or

 (iii) The single small-scale facility for production of chemicals listed in Schedule 1 for 
purposes not prohibited under this Convention as referred to in Part VI of the 
Verification Annex.

9. “Purposes Not Prohibited Under this Convention” means:
(a) Industrial, agricultural, research, medical, pharmaceutical or other peaceful purposes;
(b) Protective purposes, namely those purposes directly related to protection against toxic 

chemicals and to protection against chemical weapons;
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(c) Military purposes not connected with the use of chemical weapons and not dependent 
on the use of the toxic properties of chemicals as a method of warfare;

(d) Law enforcement including domestic riot control purposes.
10. “Production Capacity” means:
The annual quantitative potential for manufacturing a specific chemical based on the techno-

logical process actually used or, if the process is not yet operational, planned to be used at the rel-
evant facility. It shall be deemed to be equal to the nameplate capacity or, if the nameplate capacity is 
not available, to the design capacity. The nameplate capacity is the product output under conditions 
optimized for maximum quantity for the production facility, as demonstrated by one or more test-
runs. The design capacity is the corresponding theoretically calculated product output.

11. “Organization” means the Organization for the Prohibition of Chemical Weapons estab-
lished pursuant to Article VIII of this Convention.

12. For the purposes of Article VI:
(a) “Production” of a chemical means its formation through chemical reaction;
(b) “Processing” of a chemical means a physical process, such as formulation, extraction and 

purification, in which a chemical is not converted into another chemical;
(c) “Consumption” of a chemical means its conversion into another chemical via a chemical 

reaction.

article III. Declarations
1. Each State Party shall submit to the Organization, not later than 30 days after this Conven-

tion enters into force for it, the following declarations, in which it shall:
(a) With respect to chemical weapons:

 (i) Declare whether it owns or possesses any chemical weapons, or whether there are 
any chemical weapons located in any place under its jurisdiction or control;

 (ii) Specify the precise location, aggregate quantity and detailed inventory of chemical 
weapons it owns or possesses, or that are located in any place under its jurisdiction 
or control, in accordance with Part IV (A), paragraphs 1 to 3, of the Verification 
Annex, except for those chemical weapons referred to in sub-subparagraph (iii);

 (iii) Report any chemical weapons on its territory that are owned and possessed by 
another State and located in any place under the jurisdiction or control of another 
State, in accordance with Part IV (A), paragraph 4, of the Verification Annex;

 (iv) Declare whether it has transferred or received, directly or indirectly, any chemical 
weapons since 1 January 1946 and specify the transfer or receipt of such weapons, 
in accordance with Part IV (A), paragraph 5, of the Verification Annex;

 (v) Provide its general plan for destruction of chemical weapons that it owns or pos-
sesses, or that are located in any place under its jurisdiction or control, in accord-
ance with Part IV (A), paragraph 6, of the Verification Annex;

(b) With respect to old chemical weapons and abandoned chemical weapons:
 (i) Declare whether it has on its territory old chemical weapons and provide all avail-

able information in accordance with Part IV (B), paragraph 3, of the Verification 
Annex;

 (ii) Declare whether there are abandoned chemical weapons on its territory and pro-
vide all available information in accordance with Part IV (B), paragraph 8, of the 
Verification Annex;

 (iii) Declare whether it has abandoned chemical weapons on the territory of other 
States and provide all available information in accordance with Part IV (B), para-
graph 10, of the Verification Annex;
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(c) With respect to chemical weapons production facilities:
 (i) Declare whether it has or has had any chemical weapons production facility under 

its ownership or possession, or that is or has been located in any place under its 
jurisdiction or control at any time since 1 January 1946;

 (ii) Specify any chemical weapons production facility it has or has had under its own-
ership or possession or that is or has been located in any place under its juris-
diction or control at any time since 1 January 1946, in accordance with Part V, 
paragraph 1, of the Verification Annex, except for those facilities referred to in 
sub-subparagraph (iii);

 (iii) Report any chemical weapons production facility on its territory that another State 
has or has had under its ownership and possession and that is or has been located 
in any place under the jurisdiction or control of another State at any time since 
1 January 1946, in accordance with Part V, paragraph 2, of the Verification Annex;

 (iv) Declare whether it has transferred or received, directly or indirectly, any equip-
ment for the production of chemical weapons since 1 January 1946 and specify the 
transfer or receipt of such equipment, in accordance with Part V, paragraphs 3 to 
5, of the Verification Annex;

 (v) Provide its general plan for destruction of any chemical weapons production facil-
ity it owns or possesses, or that is located in any place under its jurisdiction or 
control, in accordance with Part V, paragraph 6, of the Verification Annex;

 (vi) Specify actions to be taken for closure of any chemical weapons production facility 
it owns or possesses, or that is located in any place under its jurisdiction or control, 
in accordance with Part V, paragraph 1 (i), of the Verification Annex;

 (vii) Provide its general plan for any temporary conversion of any chemical weapons 
production facility it owns or possesses, or that is located in any place under its 
jurisdiction or control, into a chemical weapons destruction facility, in accordance 
with Part V, paragraph 7, of the Verification Annex;

(d) With respect to other facilities:
Specify the precise location, nature and general scope of activities of any facility or establish-

ment under its ownership or possession, or located in any place under its jurisdiction or control, 
and that has been designed, constructed or used since 1 January 1946 primarily for development of 
chemical weapons. Such declaration shall include, inter alia, laboratories and test and evaluation 
sites;

(e) With respect to riot control agents: Specify the chemical name, structural formula and 
Chemical Abstracts Service (CAS) registry number, if assigned, of each chemical it holds for riot 
control purposes. This declaration shall be updated not later than 30 days after any change becomes 
effective.

2. The provisions of this Article and the relevant provisions of Part IV of the Verification Annex 
shall not, at the discretion of a State Party, apply to chemical weapons buried on its territory before 
1 January 1977 and which remain buried, or which had been dumped at sea before 1 January 1985.

article IV. Chemical weapons

1. The provisions of this Article and the detailed procedures for its implementation shall apply 
to all chemical weapons owned or possessed by a State Party, or that are located in any place under 
its jurisdiction or control, except old chemical weapons and abandoned chemical weapons to which 
Part IV (B) of the Verification Annex applies.

2. Detailed procedures for the implementation of this Article are set forth in the Verification 
Annex.
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3. All locations at which chemical weapons specified in paragraph 1 are stored or destroyed 
shall be subject to systematic verification through on-site inspection and monitoring with on-site 
instruments, in accordance with Part IV (A) of the Verification Annex.

4. Each State Party shall, immediately after the declaration under Article III, paragraph 1 (a), 
has been submitted, provide access to chemical weapons specified in paragraph 1 for the purpose 
of systematic verification of the declaration through on-site inspection. Thereafter, each State Party 
shall not remove any of these chemical weapons, except to a chemical weapons destruction facility. 
It shall provide access to such chemical weapons, for the purpose of systematic on-site verification.

5. Each State Party shall provide access to any chemical weapons destruction facilities and 
their storage areas, that it owns or possesses, or that are located in any place under its jurisdiction 
or control, for the purpose of systematic verification through on-site inspection and monitoring 
with on-site instruments.

6. Each State Party shall destroy all chemical weapons specified in paragraph 1 pursuant to the 
Verification Annex and in accordance with the agreed rate and sequence of destruction (hereinafter 
referred to as “order of destruction”). Such destruction shall begin not later than two years after this 
Convention enters into force for it and shall finish not later than 10 years after entry into force of this 
Convention. A State Party is not precluded from destroying such chemical weapons at a faster rate.

7. Each State Party shall:
(a) Submit detailed plans for the destruction of chemical weapons specified in paragraph 1 

not later than 60 days before each annual destruction period begins, in accordance with Part IV 
(A), paragraph 29, of the Verification Annex; the detailed plans shall encompass all stocks to be 
destroyed during the next annual destruction period;

(b) Submit declarations annually regarding the implementation of its plans for destruction 
of chemical weapons specified in paragraph 1, not later than 60 days after the end of each annual 
destruction period; and

(c) Certify, not later than 30 days after the destruction process has been completed, that all 
chemical weapons specified in paragraph 1 have been destroyed.

8. If a State ratifies or accedes to this Convention after the 10-year period for destruction set 
forth in paragraph 6, it shall destroy chemical weapons specified in paragraph 1 as soon as possible. 
The order of destruction and procedures for stringent verification for such a State Party shall be 
determined by the Executive Council.

9. Any chemical weapons discovered by a State Party after the initial declaration of chemical 
weapons shall be reported, secured and destroyed in accordance with Part IV (A) of the Verifica-
tion Annex.

10. Each State Party, during transportation, sampling, storage and destruction of chemical 
weapons, shall assign the highest priority to ensuring the safety of people and to protecting the envi-
ronment. Each State Party shall transport, sample, store and destroy chemical weapons in accord-
ance with its national standards for safety and emissions.

11. Any State Party which has on its territory chemical weapons that are owned or possessed 
by another State, or that are located in any place under the jurisdiction or control of another State, 
shall make the fullest efforts to ensure that these chemical weapons are removed from its territory 
not later than one year after this Convention enters into force for it. If they are not removed within 
one year, the State Party may request the Organization and other States Parties to provide assistance 
in the destruction of these chemical weapons.

12. Each State Party undertakes to cooperate with other States Parties that request informa-
tion or assistance on a bilateral basis or through the Technical Secretariat regarding methods and 
technologies for the safe and efficient destruction of chemical weapons.

13. In carrying out verification activities pursuant to this Article and Part IV (A) of the Verifi-
cation Annex, the Organization shall consider measures to avoid unnecessary duplication of bilat-
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eral or multilateral agreements on verification of chemical weapons storage and their destruction 
among States Parties.

To this end, the Executive Council shall decide to limit verification to measures complemen-
tary to those undertaken pursuant to such a bilateral or multilateral agreement, if it considers that:

(a) Verification provisions of such an agreement are consistent with the verification provi-
sions of this Article and Part IV (A) of the Verification Annex;

(b) Implementation of such an agreement provides for sufficient assurance of compliance 
with the relevant provisions of this Convention; and

(c) Parties to the bilateral or multilateral agreement keep the Organization fully informed 
about their verification activities.

14. If the Executive Council takes a decision pursuant to paragraph 13, the Organization shall 
have the right to monitor the implementation of the bilateral or multilateral agreement.

15. Nothing in paragraphs 13 and 14 shall affect the obligation of a State Party to provide dec-
larations pursuant to Article III, this Article and Part IV (A) of the Verification Annex.

16. Each State Party shall meet the costs of destruction of chemical weapons it is obliged 
to destroy. It shall also meet the costs of verification of storage and destruction of these chemi-
cal weapons unless the Executive Council decides otherwise. If the Executive Council decides to 
limit verification measures of the Organization pursuant to paragraph 13, the costs of complemen-
tary verification and monitoring by the Organization shall be paid in accordance with the United 
Nations scale of assessment, as specified in Article VIII, paragraph 7.

17. The provisions of this Article and the relevant provisions of Part IV of the Verification Annex 
shall not, at the discretion of a State Party, apply to chemical weapons buried on its territory before 
1 January 1977 and which remain buried, or which had been dumped at sea before 1 January 1985.

article V. Chemical weapons production facilities
1. The provisions of this Article and the detailed procedures for its implementation shall apply 

to any and all chemical weapons production facilities owned or possessed by a State Party, or that 
are located in any place under its jurisdiction or control.

2. Detailed procedures for the implementation of this Article are set forth in the Verification 
Annex.

3. All chemical weapons production facilities specified in paragraph 1 shall be subject to sys-
tematic verification through on-site inspection and monitoring with on-site instruments in accord-
ance with Part V of the Verification Annex.

4. Each State Party shall cease immediately all activity at chemical weapons production facili-
ties specified in paragraph 1, except activity required for closure.

5. No State Party shall construct any new chemical weapons production facilities or modify 
any existing facilities for the purpose of chemical weapons production or for any other activity 
prohibited under this Convention.

6. Each State Party shall, immediately after the declaration under Article III, paragraph 1 (c), 
has been submitted, provide access to chemical weapons production facilities specified in para-
graph 1, for the purpose of systematic verification of the declaration through on-site inspection.

7. Each State Party shall:
(a) Close, not later than 90 days after this Convention enters into force for it, all chemical 

weapons production facilities specified in paragraph 1, in accordance with Part V of the Verification 
Annex, and give notice thereof; and

(b) Provide access to chemical weapons production facilities specified in paragraph 1, subse-
quent to closure, for the purpose of systematic verification through on-site inspection and monitor-
ing with on-site instruments in order to ensure that the facility remains closed and is subsequently 
destroyed.
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8. Each State Party shall destroy all chemical weapons production facilities specified in para-
graph 1 and related facilities and equipment, pursuant to the Verification Annex and in accordance 
with an agreed rate and sequence of destruction (hereinafter referred to as “order of destruction”). 
Such destruction shall begin not later than one year after this Convention enters into force for it, 
and shall finish not later than 10 years after entry into force of this Convention. A State Party is not 
precluded from destroying such facilities at a faster rate.

9. Each State Party shall:
(a) Submit detailed plans for destruction of chemical weapons production facilities specified 

in paragraph 1, not later than 180 days before the destruction of each facility begins;
(b) Submit declarations annually regarding the implementation of its plans for the destruc-

tion of all chemical weapons production facilities specified in paragraph 1, not later than 90 days 
after the end of each annual destruction period; and

(c) Certify, not later than 30 days after the destruction process has been completed, that all 
chemical weapons production facilities specified in paragraph 1 have been destroyed.

10. If a State ratifies or accedes to this Convention after the 10-year period for destruction set 
forth in paragraph 8, it shall destroy chemical weapons production facilities specified in paragraph 
1 as soon as possible. The order of destruction and procedures for stringent verification for such a 
State Party shall be determined by the Executive Council.

11. Each State Party, during the destruction of chemical weapons production facilities, shall 
assign the highest priority to ensuring the safety of people and to protecting the environment. Each 
State Party shall destroy chemical weapons production facilities in accordance with its national 
standards for safety and emissions.

12. Chemical weapons production facilities specified in paragraph 1 may be temporarily con-
verted for destruction of chemical weapons in accordance with Part V, paragraphs 18 to 25, of the 
Verification Annex. Such a converted facility must be destroyed as soon as it is no longer in use for 
destruction of chemical weapons but, in any case, not later than 10 years after entry into force of 
this Convention.

13. A State Party may request, in exceptional cases of compelling need, permission to use a 
chemical weapons production facility specified in paragraph 1 for purposes not prohibited under 
this Convention. Upon the recommendation of the Executive Council, the Conference of the States 
Parties shall decide whether or not to approve the request and shall establish the conditions upon 
which approval is contingent in accordance with Part V, Section D, of the Verification Annex.

14. The chemical weapons production facility shall be converted in such a manner that the 
converted facility is not more capable of being reconverted into a chemical weapons production 
facility than any other facility used for industrial, agricultural, research, medical, pharmaceutical 
or other peaceful purposes not involving chemicals listed in Schedule 1.

15. All converted facilities shall be subject to systematic verification through on-site inspection 
and monitoring with on-site instruments in accordance with Part V, Section D, of the Verification 
Annex.

16. In carrying out verification activities pursuant to this Article and Part V of the Verification 
Annex, the Organization shall consider measures to avoid unnecessary duplication of bilateral or 
multilateral agreements on verification of chemical weapons production facilities and their destruc-
tion among States Parties.

To this end, the Executive Council shall decide to limit the verification to measures comple-
mentary to those undertaken pursuant to such a bilateral or multilateral agreement, if it considers 
that:

(a) Verification provisions of such an agreement are consistent with the verification provi-
sions of this Article and Part V of the Verification Annex;

(b) Implementation of the agreement provides for sufficient assurance of compliance with 
the relevant provisions of this Convention; and



450 XII. Disarmament and non-proliferation

(c) Parties to the bilateral or multilateral agreement keep the Organization fully informed 
about their verification activities.

17. If the Executive Council takes a decision pursuant to paragraph 16, the Organization shall 
have the right to monitor the implementation of the bilateral or multilateral agreement.

18. Nothing in paragraphs 16 and 17 shall affect the obligation of a State Party to make declara-
tions pursuant to Article III, this Article and Part V of the Verification Annex.

19. Each State Party shall meet the costs of destruction of chemical weapons production facili-
ties it is obliged to destroy. It shall also meet the costs of verification under this Article unless the 
Executive Council decides otherwise. If the Executive Council decides to limit verification measures 
of the Organization pursuant to paragraph 16, the costs of complementary verification and monitor-
ing by the Organization shall be paid in accordance with the United Nations scale of assessment, as 
specified in Article VIII, paragraph 7.

article VI. activities not prohibited under this Convention
1. Each State Party has the right, subject to the provisions of this Convention, to develop, pro-

duce, otherwise acquire, retain, transfer and use toxic chemicals and their precursors for purposes 
not prohibited under this Convention.

2. Each State Party shall adopt the necessary measures to ensure that toxic chemicals and their 
precursors are only developed, produced, otherwise acquired, retained, transferred, or used within 
its territory or in any other place under its jurisdiction or control for purposes not prohibited under 
this Convention. To this end, and in order to verify that activities are in accordance with obligations 
under this Convention, each State Party shall subject toxic chemicals and their precursors listed 
in Schedules 1, 2 and 3 of the Annex on Chemicals, facilities related to such chemicals, and other 
facilities as specified in the Verification Annex, that are located on its territory or in any other place 
under its jurisdiction or control, to verification measures as provided in the Verification Annex.

3. Each State Party shall subject chemicals listed in Schedule 1 (hereinafter referred to as 
“Schedule 1 chemicals”) to the prohibitions on production, acquisition, retention, transfer and use 
as specified in Part VI of the Verification Annex. It shall subject Schedule 1 chemicals and facilities 
specified in Part VI of the Verification Annex to systematic verification through on-site inspection 
and monitoring with on-site instruments in accordance with that Part of the Verification Annex.

4. Each State Party shall subject chemicals listed in Schedule 2 (hereinafter referred to as 
“Schedule 2 chemicals”) and facilities specified in Part VII of the Verification Annex to data moni-
toring and on-site verification in accordance with that Part of the Verification Annex.

5. Each State Party shall subject chemicals listed in Schedule 3 (hereinafter referred to as 
“Schedule 3 chemicals”) and facilities specified in Part VIII of the Verification Annex to data moni-
toring and on-site verification in accordance with that Part of the Verification Annex.

6. Each State Party shall subject facilities specified in Part IX of the Verification Annex to data 
monitoring and eventual on-site verification in accordance with that Part of the Verification Annex 
unless decided otherwise by the Conference of the States Parties pursuant to Part IX, paragraph 22, 
of the Verification Annex.

7. Not later than 30 days after this Convention enters into force for it, each State Party shall 
make an initial declaration on relevant chemicals and facilities in accordance with the Verification 
Annex.

8. Each State Party shall make annual declarations regarding the relevant chemicals and facili-
ties in accordance with the Verification Annex.

9. For the purpose of on-site verification, each State Party shall grant to the inspectors access 
to facilities as required in the Verification Annex.

10. In conducting verification activities, the Technical Secretariat shall avoid undue intrusion 
into the State Party’s chemical activities for purposes not prohibited under this Convention and, in 
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particular, abide by the provisions set forth in the Annex on the Protection of Confidential Informa-
tion (hereinafter referred to as “Confidentiality Annex”).

11. The provisions of this Article shall be implemented in a manner which avoids hamper-
ing the economic or technological development of States Parties, and international cooperation 
in the field of chemical activities for purposes not prohibited under this Convention including the 
international exchange of scientific and technical information and chemicals and equipment for 
the production, processing or use of chemicals for purposes not prohibited under this Convention.

article VII. national implementation measures

General undertakings
1. Each State Party shall, in accordance with its constitutional processes, adopt the necessary 

measures to implement its obligations under this Convention. In particular, it shall:
(a) Prohibit natural and legal persons anywhere on its territory or in any other place under 

its jurisdiction as recognized by international law from undertaking any activity prohibited to a 
State Party under this Convention, including enacting penal legislation with respect to such activity;

(b) Not permit in any place under its control any activity prohibited to a State Party under 
this Convention; and

(c) Extend its penal legislation enacted under subparagraph (a) to any activity prohibited to a 
State Party under this Convention undertaken anywhere by natural persons, possessing its national-
ity, in conformity with international law.

2. Each State Party shall cooperate with other States Parties and afford the appropriate form of 
legal assistance to facilitate the implementation of the obligations under paragraph 1.

3. Each State Party, during the implementation of its obligations under this Convention, shall 
assign the highest priority to ensuring the safety of people and to protecting the environment, and 
shall cooperate as appropriate with other States Parties in this regard.

Relations between the State Party and the Organization
4. In order to fulfil its obligations under this Convention, each State Party shall designate 

or establish a National Authority to serve as the national focal point for effective liaison with the 
Organization and other States Parties. Each State Party shall notify the Organization of its National 
Authority at the time that this Convention enters into force for it.

5. Each State Party shall inform the Organization of the legislative and administrative meas-
ures taken to implement this Convention.

6. Each State Party shall treat as confidential and afford special handling to information and 
data that it receives in confidence from the Organization in connection with the implementation of 
this Convention. It shall treat such information and data exclusively in connection with its rights 
and obligations under this Convention and in accordance with the provisions set forth in the Con-
fidentiality Annex.

7. Each State Party undertakes to cooperate with the Organization in the exercise of all its 
functions and in particular to provide assistance to the Technical Secretariat.

article VIII. the organization 

a. General provisions

1. The States Parties to this Convention hereby establish the Organization for the Prohibition 
of Chemical Weapons to achieve the object and purpose of this Convention, to ensure the imple-
mentation of its provisions, including those for international verification of compliance with it, and 
to provide a forum for consultation and cooperation among States Parties.
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2. All States Parties to this Convention shall be members of the Organization. A State Party 
shall not be deprived of its membership in the Organization.

3. The seat of the Headquarters of the Organization shall be The Hague, Kingdom of the Neth-
erlands.

4. There are hereby established as the organs of the Organization: the Conference of the States 
Parties, the Executive Council, and the Technical Secretariat.

5. The Organization shall conduct its verification activities provided for under this Convention 
in the least intrusive manner possible consistent with the timely and efficient accomplishment of 
their objectives. It shall request only the information and data necessary to fulfil its responsibilities 
under this Convention. It shall take every precaution to protect the confidentiality of information 
on civil and military activities and facilities coming to its knowledge in the implementation of this 
Convention and, in particular, shall abide by the provisions set forth in the Confidentiality Annex.

6. In undertaking its verification activities the Organization shall consider measures to make 
use of advances in science and technology.

7. The costs of the Organization’s activities shall be paid by States Parties in accordance with 
the United Nations scale of assessment adjusted to take into account differences in membership 
between the United Nations and this Organization, and subject to the provisions of Articles IV and 
V. Financial contributions of States Parties to the Preparatory Commission shall be deducted in an 
appropriate way from their contributions to the regular budget. The budget of the Organization shall 
comprise two separate chapters, one relating to administrative and other costs, and one relating to 
verification costs.

8. A member of the Organization which is in arrears in the payment of its financial contribu-
tion to the Organization shall have no vote in the Organization if the amount of its arrears equals or 
exceeds the amount of the contribution due from it for the preceding two full years. The Conference 
of the States Parties may, nevertheless, permit such a member to vote if it is satisfied that the failure 
to pay is due to conditions beyond the control of the member.

B. the Conference of the states parties

Composition, procedures and decision-making
9. The Conference of the States Parties (hereinafter referred to as “the Conference”) shall be 

composed of all members of this Organization. Each member shall have one representative in the 
Conference, who may be accompanied by alternates and advisers.

10. The first session of the Conference shall be convened by the depositary not later than 
30 days after the entry into force of this Convention.

11. The Conference shall meet in regular sessions which shall be held annually unless it decides 
otherwise.

12. Special sessions of the Conference shall be convened:
(a) When decided by the Conference;
(b) When requested by the Executive Council;
(c) When requested by any member and supported by one third of the members; or
(d) In accordance with paragraph 22 to undertake reviews of the operation of this Convention.
Except in the case of subparagraph (d), the special session shall be convened not later than 

30 days after receipt of the request by the Director-General of the Technical Secretariat, unless 
specified otherwise in the request.

13. The Conference shall also be convened in the form of an Amendment Conference in 
accordance with Article XV, paragraph 2.

14. Sessions of the Conference shall take place at the seat of the Organization unless the Con-
ference decides otherwise.
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15. The Conference shall adopt its rules of procedure. At the beginning of each regular session, 
it shall elect its Chairman and such other officers as may be required. They shall hold office until a 
new Chairman and other officers are elected at the next regular session.

16. A majority of the members of the Organization shall constitute a quorum for the Conference.
17. Each member of the Organization shall have one vote in the Conference.
18. The Conference shall take decisions on questions of procedure by a simple majority of the 

members present and voting. Decisions on matters of substance should be taken as far as possible by 
consensus. If consensus is not attainable when an issue comes up for decision, the Chairman shall 
defer any vote for 24 hours and during this period of deferment shall make every effort to facilitate 
achievement of consensus, and shall report to the Conference before the end of this period. If con-
sensus is not possible at the end of 24 hours, the Conference shall take the decision by a two-thirds 
majority of members present and voting unless specified otherwise in this Convention. When the 
issue arises as to whether the question is one of substance or not, that question shall be treated as a 
matter of substance unless otherwise decided by the Conference by the majority required for deci-
sions on matters of substance.

Powers and functions
19. The Conference shall be the principal organ of the Organization. It shall consider any ques-

tions, matters or issues within the scope of this Convention, including those relating to the powers 
and functions of the Executive Council and the Technical Secretariat. It may make recommenda-
tions and take decisions on any questions, matters or issues related to this Convention raised by a 
State Party or brought to its attention by the Executive Council.

20. The Conference shall oversee the implementation of this Convention, and act in order to 
promote its object and purpose. The Conference shall review compliance with this Convention. It 
shall also oversee the activities of the Executive Council and the Technical Secretariat and may issue 
guidelines in accordance with this Convention to either of them in the exercise of their functions.

21. The Conference shall:
(a) Consider and adopt at its regular sessions the report, programme and budget of the 

Organization, submitted by the Executive Council, as well as consider other reports;
(b) Decide on the scale of financial contributions to be paid by States Parties in accordance 

with paragraph 7;
(c) Elect the members of the Executive Council;
(d) Appoint the Director-General of the Technical Secretariat (hereinafter referred to as “the 

Director-General”);
(e) Approve the rules of procedure of the Executive Council submitted by the latter;
(f ) Establish such subsidiary organs as it finds necessary for the exercise of its functions in 

accordance with this Convention;
(g) Foster international cooperation for peaceful purposes in the field of chemical activities;
(h) Review scientific and technological developments that could affect the operation of this 

Convention and, in this context, direct the Director-General to establish a Scientific Advisory Board 
to enable him, in the performance of his functions, to render specialized advice in areas of science 
and technology relevant to this Convention, to the Conference, the Executive Council or States Par-
ties. The Scientific Advisory Board shall be composed of independent experts appointed in accord-
ance with terms of reference adopted by the Conference;

(i) Consider and approve at its first session any draft agreements, provisions and guidelines 
developed by the Preparatory Commission;

(j) Establish at its first session the voluntary fund for assistance in accordance with Article X;
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(k) Take the necessary measures to ensure compliance with this Convention and to redress 
and remedy any situation which contravenes the provisions of this Convention, in accordance with 
Article XII.

22. The Conference shall not later than one year after the expiry of the fifth and the tenth year 
after the entry into force of this Convention, and at such other times within that time period as may 
be decided upon, convene in special sessions to undertake reviews of the operation of this Conven-
tion. Such reviews shall take into account any relevant scientific and technological developments. At 
intervals of five years thereafter, unless otherwise decided upon, further sessions of the Conference 
shall be convened with the same objective.

C. tHe eXeCUtIVe CoUnCIl

Composition, procedure and decision-making
23. The Executive Council shall consist of 41 members. Each State Party shall have the right, 

in accordance with the principle of rotation, to serve on the Executive Council. The members of the 
Executive Council shall be elected by the Conference for a term of two years. In order to ensure the 
effective functioning of this Convention, due regard being specially paid to equitable geographical 
distribution, to the importance of chemical industry, as well as to political and security interests, 
the Executive Council shall be composed as follows:

(a) Nine States Parties from Africa to be designated by States Parties located in this region. 
As a basis for this designation it is understood that, out of these nine States Parties, three members 
shall, as a rule, be the States Parties with the most significant national chemical industry in the 
region as determined by internationally reported and published data; in addition, the regional group 
shall agree also to take into account other regional factors in designating these three members;

(b) Nine States Parties from Asia to be designated by States Parties located in this region. As 
a basis for this designation it is understood that, out of these nine States Parties, four members shall, 
as a rule, be the States Parties with the most significant national chemical industry in the region as 
determined by internationally reported and published data; in addition, the regional group shall 
agree also to take into account other regional factors in designating these four members;

(c) Five States Parties from Eastern Europe to be designated by States Parties located in 
this region. As a basis for this designation it is understood that, out of these five States Parties, one 
member shall, as a rule, be the State Party with the most significant national chemical industry in 
the region as determined by internationally reported and published data; in addition, the regional 
group shall agree also to take into account other regional factors in designating this one member;

(d) Seven States Parties from Latin America and the Caribbean to be designated by States 
Parties located in this region. As a basis for this designation it is understood that, out of these seven 
States Parties, three members shall, as a rule, be the States Parties with the most significant national 
chemical industry in the region as determined by internationally reported and published data; in 
addition, the regional group shall agree also to take into account other regional factors in designat-
ing these three members;

(e) Ten States Parties from among Western European and other States to be designated by 
States Parties located in this region. As a basis for this designation it is understood that, out of these 
10 States Parties, 5 members shall, as a rule, be the States Parties with the most significant national 
chemical industry in the region as determined by internationally reported and published data; in 
addition, the regional group shall agree also to take into account other regional factors in designat-
ing these five members;

(f ) One further State Party to be designated consecutively by States Parties located in the 
regions of Asia and Latin America and the Caribbean. As a basis for this designation it is understood 
that this State Party shall be a rotating member from these regions.

24. For the first election of the Executive Council 20 members shall be elected for a term of one 
year, due regard being paid to the established numerical proportions as described in paragraph 23.
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25. After the full implementation of Articles IV and V the Conference may, upon the request 
of a majority of the members of the Executive Council, review the composition of the Executive 
Council taking into account developments related to the principles specified in paragraph 23 that 
are governing its composition.

26. The Executive Council shall elaborate its rules of procedure and submit them to the Con-
ference for approval.

27. The Executive Council shall elect its Chairman from among its members.
28. The Executive Council shall meet for regular sessions. Between regular sessions it shall 

meet as often as may be required for the fulfilment of its powers and functions.
29. Each member of the Executive Council shall have one vote. Unless otherwise specified in 

this Convention, the Executive Council shall take decisions on matters of substance by a two-thirds 
majority of all its members. The Executive Council shall take decisions on questions of procedure 
by a simple majority of all its members. When the issue arises as to whether the question is one of 
substance or not, that question shall be treated as a matter of substance unless otherwise decided by 
the Executive Council by the majority required for decisions on matters of substance.

Powers and functions
30. The Executive Council shall be the executive organ of the Organization. It shall be respon-

sible to the Conference. The Executive Council shall carry out the powers and functions entrusted to 
it under this Convention, as well as those functions delegated to it by the Conference. In so doing, it 
shall act in conformity with the recommendations, decisions and guidelines of the Conference and 
assure their proper and continuous implementation.

31. The Executive Council shall promote the effective implementation of, and compliance with, 
this Convention. It shall supervise the activities of the Technical Secretariat, cooperate with the 
National Authority of each State Party and facilitate consultations and cooperation among States 
Parties at their request.

32. The Executive Council shall:
(a) Consider and submit to the Conference the draft programme and budget of the Organi-

zation;
(b) Consider and submit to the Conference the draft report of the Organization on the imple-

mentation of this Convention, the report on the performance of its own activities and such special 
reports as it deems necessary or which the Conference may request;

(c) Make arrangements for the sessions of the Conference including the preparation of the 
draft agenda.

33. The Executive Council may request the convening of a special session of the Conference.
34. The Executive Council shall:
(a) Conclude agreements or arrangements with States and international organizations on 

behalf of the Organization, subject to prior approval by the Conference;
(b) Conclude agreements with States Parties on behalf of the Organization in connection 

with Article X and supervise the voluntary fund referred to in Article X;
(c) Approve agreements or arrangements relating to the implementation of verification 

activities, negotiated by the Technical Secretariat with States Parties.
35. The Executive Council shall consider any issue or matter within its competence affecting 

this Convention and its implementation, including concerns regarding compliance, and cases of 
non-compliance, and, as appropriate, inform States Parties and bring the issue or matter to the 
attention of the Conference.

36. In its consideration of doubts or concerns regarding compliance and cases of non-com-
pliance, including, inter alia, abuse of the rights provided for under this Convention, the Executive 
Council shall consult with the States Parties involved and, as appropriate, request the State Party 
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to take measures to redress the situation within a specified time. To the extent that the Executive 
Council considers further action to be necessary, it shall take, inter alia, one or more of the follow-
ing measures:

(a) Inform all States Parties of the issue or matter;
(b) Bring the issue or matter to the attention of the Conference;
(c) Make recommendations to the Conference regarding measures to redress the situation 

and to ensure compliance.
The Executive Council shall, in cases of particular gravity and urgency, bring the issue or mat-

ter, including relevant information and conclusions, directly to the attention of the United Nations 
General Assembly and the United Nations Security Council. It shall at the same time inform all 
States Parties of this step.

D. the technical secretariat
37. The Technical Secretariat shall assist the Conference and the Executive Council in the 

performance of their functions. The Technical Secretariat shall carry out the verification measures 
provided for in this Convention. It shall carry out the other functions entrusted to it under this 
Convention as well as those functions delegated to it by the Conference and the Executive Council.

38. The Technical Secretariat shall:
(a) Prepare and submit to the Executive Council the draft programme and budget of the 

Organization;
(b) Prepare and submit to the Executive Council the draft report of the Organization on 

the implementation of this Convention and such other reports as the Conference or the Executive 
Council may request;

(c) Provide administrative and technical support to the Conference, the Executive Council 
and subsidiary organs;

(d) Address and receive communications on behalf of the Organization to and from States 
Parties on matters pertaining to the implementation of this Convention;

(e) Provide technical assistance and technical evaluation to States Parties in the implemen-
tation of the provisions of this Convention, including evaluation of scheduled and unscheduled 
chemicals.

39. The Technical Secretariat shall:
(a) Negotiate agreements or arrangements relating to the implementation of verification 

activities with States Parties, subject to approval by the Executive Council;
(b) Not later than 180 days after entry into force of this Convention, coordinate the estab-

lishment and maintenance of permanent stockpiles of emergency and humanitarian assistance by 
States Parties in accordance with Article X, paragraphs 7 (b) and (c). The Technical Secretariat may 
inspect the items maintained for serviceability. Lists of items to be stockpiled shall be considered 
and approved by the Conference pursuant to paragraph 21 (i) above;

(c) Administer the voluntary fund referred to in Article X, compile declarations made by the 
States Parties and register, when requested, bilateral agreements concluded between States Parties 
or between a State Party and the Organization for the purposes of Article X.

40. The Technical Secretariat shall inform the Executive Council of any problem that has 
arisen with regard to the discharge of its functions, including doubts, ambiguities or uncertain-
ties about compliance with this Convention that have come to its notice in the performance of its 
verification activities and that it has been unable to resolve or clarify through its consultations with 
the State Party concerned.

41. The Technical Secretariat shall comprise a Director-General, who shall be its head and 
chief administrative officer, inspectors and such scientific, technical and other personnel as may 
be required.
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42. The Inspectorate shall be a unit of the Technical Secretariat and shall act under the supervi-
sion of the Director-General.

43. The Director-General shall be appointed by the Conference upon the recommendation of 
the Executive Council for a term of four years, renewable for one further term, but not thereafter.

44. The Director-General shall be responsible to the Conference and the Executive Council 
for the appointment of the staff and the organization and functioning of the Technical Secretariat. 
The paramount consideration in the employment of the staff and in the determination of the condi-
tions of service shall be the necessity of securing the highest standards of efficiency, competence 
and integrity. Only citizens of States Parties shall serve as the Director-General, as inspectors or as 
other members of the professional and clerical staff. Due regard shall be paid to the importance of 
recruiting the staff on as wide a geographical basis as possible. Recruitment shall be guided by the 
principle that the staff shall be kept to a minimum necessary for the proper discharge of the respon-
sibilities of the Technical Secretariat.

45. The Director-General shall be responsible for the organization and functioning of the Sci-
entific Advisory Board referred to in paragraph 21 (h). The Director-General shall, in consultation 
with States Parties, appoint members of the Scientific Advisory Board, who shall serve in their indi-
vidual capacity. The members of the Board shall be appointed on the basis of their expertise in the 
particular scientific fields relevant to the implementation of this Convention. The Director-General 
may also, as appropriate, in consultation with members of the Board, establish temporary working 
groups of scientific experts to provide recommendations on specific issues. In regard to the above, 
States Parties may submit lists of experts to the Director-General.

46. In the performance of their duties, the Director-General, the inspectors and the other 
members of the staff shall not seek or receive instructions from any Government or from any other 
source external to the Organization. They shall refrain from any action that might reflect on their 
positions as international officers responsible only to the Conference and the Executive Council.

47. Each State Party shall respect the exclusively international character of the responsibilities 
of the Director-General, the inspectors and the other members of the staff and not seek to influence 
them in the discharge of their responsibilities.

e. privileges and immunities
48. The Organization shall enjoy on the territory and in any other place under the jurisdiction 

or control of a State Party such legal capacity and such privileges and immunities as are necessary 
for the exercise of its functions.

49. Delegates of States Parties, together with their alternates and advisers, representatives 
appointed to the Executive Council together with their alternates and advisers, the Director-General 
and the staff of the Organization shall enjoy such privileges and immunities as are necessary in the 
independent exercise of their functions in connection with the Organization.

50. The legal capacity, privileges, and immunities referred to in this Article shall be defined in 
agreements between the Organization and the States Parties as well as in an agreement between the 
Organization and the State in which the headquarters of the Organization is seated. These agree-
ments shall be considered and approved by the Conference pursuant to paragraph 21 (i).

51. Notwithstanding paragraphs 48 and 49, the privileges and immunities enjoyed by the 
Director-General and the staff of the Technical Secretariat during the conduct of verification activi-
ties shall be those set forth in Part II, Section B, of the Verification Annex.

Article IX. Consultations, cooperation and fact-finding
1. States Parties shall consult and cooperate, directly among themselves, or through the Organ-

ization or other appropriate international procedures, including procedures within the framework 
of the United Nations and in accordance with its Charter, on any matter which may be raised relat-
ing to the object and purpose, or the implementation of the provisions, of this Convention.
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2. Without prejudice to the right of any State Party to request a challenge inspection, States 
Parties should, whenever possible, first make every effort to clarify and resolve, through exchange 
of information and consultations among themselves, any matter which may cause doubt about 
compliance with this Convention, or which gives rise to concerns about a related matter which 
may be considered ambiguous. A State Party which receives a request from another State Party for 
clarification of any matter which the requesting State Party believes causes such a doubt or concern 
shall provide the requesting State Party as soon as possible, but in any case not later than 10 days 
after the request, with information sufficient to answer the doubt or concern raised along with an 
explanation of how the information provided resolves the matter. Nothing in this Convention shall 
affect the right of any two or more States Parties to arrange by mutual consent for inspections or any 
other procedures among themselves to clarify and resolve any matter which may cause doubt about 
compliance or gives rise to a concern about a related matter which may be considered ambiguous. 
Such arrangements shall not affect the rights and obligations of any State Party under other provi-
sions of this Convention.

Procedure for requesting clarification
3. A State Party shall have the right to request the Executive Council to assist in clarifying any 

situation which may be considered ambiguous or which gives rise to a concern about the possible 
non-compliance of another State Party with this Convention. The Executive Council shall provide 
appropriate information in its possession relevant to such a concern.

4. A State Party shall have the right to request the Executive Council to obtain clarification 
from another State Party on any situation which may be considered ambiguous or which gives rise 
to a concern about its possible non-compliance with this Convention. In such a case, the following 
shall apply:

(a) The Executive Council shall forward the request for clarification to the State Party con-
cerned through the Director-General not later than 24 hours after its receipt;

(b) The requested State Party shall provide the clarification to the Executive Council as soon 
as possible, but in any case not later than 10 days after the receipt of the request; 

(c) The Executive Council shall take note of the clarification and forward it to the requesting 
State Party not later than 24 hours after its receipt;

(d) If the requesting State Party deems the clarification to be inadequate, it shall have the 
right to request the Executive Council to obtain from the requested State Party further clarification;

(e) For the purpose of obtaining further clarification requested under subparagraph (d), the 
Executive Council may call on the Director-General to establish a group of experts from the Techni-
cal Secretariat, or if appropriate staff are not available in the Technical Secretariat, from elsewhere, 
to examine all available information and data relevant to the situation causing the concern. The 
group of experts shall submit a factual report to the Executive Council on its findings;

(f ) If the requesting State Party considers the clarification obtained under subparagraphs 
(d) and (e) to be unsatisfactory, it shall have the right to request a special session of the Executive 
Council in which States Parties involved that are not members of the Executive Council shall be 
entitled to take part. In such a special session, the Executive Council shall consider the matter and 
may recommend any measure it deems appropriate to resolve the situation.

5. A State Party shall also have the right to request the Executive Council to clarify any situ-
ation which has been considered ambiguous or has given rise to a concern about its possible non-
compliance with this Convention. The Executive Council shall respond by providing such assistance 
as appropriate.

6. The Executive Council shall inform the States Parties about any request for clarification 
provided in this Article.

7. If the doubt or concern of a State Party about a possible non-compliance has not been 
resolved within 60 days after the submission of the request for clarification to the Executive Coun-
cil, or it believes its doubts warrant urgent consideration, notwithstanding its right to request a 
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challenge inspection, it may request a special session of the Conference in accordance with Article 
VIII, paragraph 12 (c). At such a special session, the Conference shall consider the matter and may 
recommend any measure it deems appropriate to resolve the situation.

Procedures for challenge inspections
8. Each State Party has the right to request an on-site challenge inspection of any facility or 

location in the territory or in any other place under the jurisdiction or control of any other State 
Party for the sole purpose of clarifying and resolving any questions concerning possible non-com-
pliance with the provisions of this Convention, and to have this inspection conducted anywhere 
without delay by an inspection team designated by the Director-General and in accordance with 
the Verification Annex.

9. Each State Party is under the obligation to keep the inspection request within the scope of 
this Convention and to provide in the inspection request all appropriate information on the basis 
of which a concern has arisen regarding possible non-compliance with this Convention as specified 
in the Verification Annex. Each State Party shall refrain from unfounded inspection requests, care 
being taken to avoid abuse. The challenge inspection shall be carried out for the sole purpose of 
determining facts relating to the possible non-compliance.

10. For the purpose of verifying compliance with the provisions of this Convention, each State 
Party shall permit the Technical Secretariat to conduct the on-site challenge inspection pursuant 
to paragraph 8.

11. Pursuant to a request for a challenge inspection of a facility or location, and in accordance 
with the procedures provided for in the Verification Annex, the inspected State Party shall have:

(a) The right and the obligation to make every reasonable effort to demonstrate its compli-
ance with this Convention and, to this end, to enable the inspection team to fulfil its mandate;

(b) The obligation to provide access within the requested site for the sole purpose of estab-
lishing facts relevant to the concern regarding possible non-compliance; and

(c) The right to take measures to protect sensitive installations, and to prevent disclosure of 
confidential information and data, not related to this Convention.

12. With regard to an observer, the following shall apply:
(a) The requesting State Party may, subject to the agreement of the inspected State Party, 

send a representative who may be a national either of the requesting State Party or of a third State 
Party, to observe the conduct of the challenge inspection.

(b) The inspected State Party shall then grant access to the observer in accordance with the 
Verification Annex.

(c) The inspected State Party shall, as a rule, accept the proposed observer, but if the inspect-
ed State Party exercises a refusal, that fact shall be recorded in the final report.

13. The requesting State Party shall present an inspection request for an on-site challenge 
inspection to the Executive Council and at the same time to the Director-General for immediate 
processing.

14. The Director-General shall immediately ascertain that the inspection request meets the 
requirements specified in Part X, paragraph 4, of the Verification Annex, and, if necessary, assist 
the requesting State Party in filing the inspection request accordingly. When the inspection request 
fulfils the requirements, preparations for the challenge inspection shall begin.

15. The Director-General shall transmit the inspection request to the inspected State Party not 
less than 12 hours before the planned arrival of the inspection team at the point of entry.

16. After having received the inspection request, the Executive Council shall take cognizance of 
the Director-General’s actions on the request and shall keep the case under its consideration through-
out the inspection procedure. However, its deliberations shall not delay the inspection process.
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17. The Executive Council may, not later than 12 hours after having received the inspection 
request, decide by a three-quarter majority of all its members against carrying out the challenge 
inspection, if it considers the inspection request to be frivolous, abusive or clearly beyond the scope 
of this Convention as described in paragraph 8. Neither the requesting nor the inspected State Party 
shall participate in such a decision. If the Executive Council decides against the challenge inspec-
tion, preparations shall be stopped, no further action on the inspection request shall be taken, and 
the States Parties concerned shall be informed accordingly.

18. The Director-General shall issue an inspection mandate for the conduct of the challenge 
inspection. The inspection mandate shall be the inspection request referred to in paragraphs 8 and 
9 put into operational terms, and shall conform with the inspection request.

19. The challenge inspection shall be conducted in accordance with Part X or, in the case of 
alleged use, in accordance with Part XI of the Verification Annex. The inspection team shall be 
guided by the principle of conducting the challenge inspection in the least intrusive manner pos-
sible, consistent with the effective and timely accomplishment of its mission.

20. The inspected State Party shall assist the inspection team throughout the challenge inspec-
tion and facilitate its task. If the inspected State Party proposes, pursuant to Part X, Section C, of 
the Verification Annex, arrangements to demonstrate compliance with this Convention, alternative 
to full and comprehensive access, it shall make every reasonable effort, through consultations with 
the inspection team, to reach agreement on the modalities for establishing the facts with the aim of 
demonstrating its compliance.

21. The final report shall contain the factual findings as well as an assessment by the inspection 
team of the degree and nature of access and cooperation granted for the satisfactory implementation 
of the challenge inspection. The Director-General shall promptly transmit the final report of the 
inspection team to the requesting State Party, to the inspected State Party, to the Executive Council 
and to all other States Parties. The Director-General shall further transmit promptly to the Execu-
tive Council the assessments of the requesting and of the inspected States Parties, as well as the 
views of other States Parties which may be conveyed to the Director-General for that purpose, and 
then provide them to all States Parties.

22. The Executive Council shall, in accordance with its powers and functions, review the final 
report of the inspection team as soon as it is presented, and address any concerns as to:

(a) Whether any non-compliance has occurred;
(b) Whether the request had been within the scope of this Convention; and
(c) Whether the right to request a challenge inspection had been abused.
23. If the Executive Council reaches the conclusion, in keeping with its powers and functions, 

that further action may be necessary with regard to paragraph 22, it shall take the appropriate meas-
ures to redress the situation and to ensure compliance with this Convention, including specific rec-
ommendations to the Conference. In the case of abuse, the Executive Council shall examine whether 
the requesting State Party should bear any of the financial implications of the challenge inspection.

24. The requesting State Party and the inspected State Party shall have the right to participate 
in the review process. The Executive Council shall inform the States Parties and the next session of 
the Conference of the outcome of the process.

25. If the Executive Council has made specific recommendations to the Conference, the Con-
ference shall consider action in accordance with Article XII.

article X. assistance and protection against chemical weapons

1. For the purposes of this Article, “Assistance” means the coordination and delivery to States 
Parties of protection against chemical weapons, including, inter alia, the following: detection equip-
ment and alarm systems; protective equipment; decontamination equipment and decontaminants; 
medical antidotes and treatments; and advice on any of these protective measures.
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2. Nothing in this Convention shall be interpreted as impeding the right of any State Party to 
conduct research into, develop, produce, acquire, transfer or use means of protection against chemi-
cal weapons, for purposes not prohibited under this Convention.

3. Each State Party undertakes to facilitate, and shall have the right to participate in, the fullest 
possible exchange of equipment, material and scientific and technological information concerning 
means of protection against chemical weapons.

4. For the purposes of increasing the transparency of national programmes related to protec-
tive purposes, each State Party shall provide annually to the Technical Secretariat information on 
its programme, in accordance with procedures to be considered and approved by the Conference 
pursuant to Article VIII, paragraph 21 (i).

5. The Technical Secretariat shall establish, not later than 180 days after entry into force of this 
Convention and maintain, for the use of any requesting State Party, a data bank containing freely 
available information concerning various means of protection against chemical weapons as well as 
such information as may be provided by States Parties.

The Technical Secretariat shall also, within the resources available to it, and at the request of 
a State Party, provide expert advice and assist the State Party in identifying how its programmes 
for the development and improvement of a protective capacity against chemical weapons could be 
implemented.

6. Nothing in this Convention shall be interpreted as impeding the right of States Parties to 
request and provide assistance bilaterally and to conclude individual agreements with other States 
Parties concerning the emergency procurement of assistance.

7. Each State Party undertakes to provide assistance through the Organization and to this end 
to elect to take one or more of the following measures:

(a) To contribute to the voluntary fund for assistance to be established by the Conference at 
its first session;

(b) To conclude, if possible not later than 180 days after this Convention enters into force for 
it, agreements with the Organization concerning the procurement, upon demand, of assistance;(c) 
To declare, not later than 180 days after this Convention enters into force for it, the kind of assistance 
it might provide in response to an appeal by the Organization. If, however, a State Party subse-
quently is unable to provide the assistance envisaged in its declaration, it is still under the obligation 
to provide assistance in accordance with this paragraph.

8. Each State Party has the right to request and, subject to the procedures set forth in para-
graphs 9, 10 and 11, to receive assistance and protection against the use or threat of use of chemical 
weapons if it considers that:

(a) Chemical weapons have been used against it;
(b) Riot control agents have been used against it as a method of warfare; or
(c) It is threatened by actions or activities of any State that are prohibited for States Parties 

by Article I.
9. The request, substantiated by relevant information, shall be submitted to the Director-

General, who shall transmit it immediately to the Executive Council and to all States Parties. The 
Director-General shall immediately forward the request to States Parties which have volunteered, 
in accordance with paragraphs 7 (b) and (c), to dispatch emergency assistance in case of use of 
chemical weapons or use of riot control agents as a method of warfare, or humanitarian assistance 
in case of serious threat of use of chemical weapons or serious threat of use of riot control agents 
as a method of warfare to the State Party concerned not later than 12 hours after receipt of the 
request. The Director-General shall initiate, not later than 24 hours after receipt of the request, an 
investigation in order to provide foundation for further action. He shall complete the investigation 
within 72 hours and forward a report to the Executive Council. If additional time is required for 
completion of the investigation, an interim report shall be submitted within the same time-frame. 
The additional time required for investigation shall not exceed 72 hours. It may, however, be further 
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extended by similar periods. Reports at the end of each additional period shall be submitted to the 
Executive Council. The investigation shall, as appropriate and in conformity with the request and 
the information accompanying the request, establish relevant facts related to the request as well as 
the type and scope of supplementary assistance and protection needed.

10. The Executive Council shall meet not later than 24 hours after receiving an investigation 
report to consider the situation and shall take a decision by simple majority within the following 
24 hours on whether to instruct the Technical Secretariat to provide supplementary assistance. The 
Technical Secretariat shall immediately transmit to all States Parties and relevant international 
organizations the investigation report and the decision taken by the Executive Council. When so 
decided by the Executive Council, the Director-General shall provide assistance immediately. For 
this purpose, the Director-General may cooperate with the requesting State Party, other States 
Parties and relevant international organizations. The States Parties shall make the fullest possible 
efforts to provide assistance.

11. If the information available from the ongoing investigation or other reliable sources would 
give sufficient proof that there are victims of use of chemical weapons and immediate action is indis-
pensable, the Director-General shall notify all States Parties and shall take emergency measures of 
assistance, using the resources the Conference has placed at his disposal for such contingencies. 
The Director-General shall keep the Executive Council informed of actions undertaken pursuant 
to this paragraph.

article XI. economic and technological development

1. The provisions of this Convention shall be implemented in a manner which avoids hamper-
ing the economic or technological development of States Parties, and international cooperation in 
the field of chemical activities for purposes not prohibited under this Convention including the 
international exchange of scientific and technical information and chemicals and equipment for 
the production, processing or use of chemicals for purposes not prohibited under this Convention.

2. Subject to the provisions of this Convention and without prejudice to the principles and 
applicable rules of international law, the States Parties shall:

(a) Have the right, individually or collectively, to conduct research with, to develop, produce, 
acquire, retain, transfer, and use chemicals;

(b) Undertake to facilitate, and have the right to participate in, the fullest possible exchange 
of chemicals, equipment and scientific and technical information relating to the development and 
application of chemistry for purposes not prohibited under this Convention;

(c) Not maintain among themselves any restrictions, including those in any international 
agreements, incompatible with the obligations undertaken under this Convention, which would 
restrict or impede trade and the development and promotion of scientific and technological knowl-
edge in the field of chemistry for industrial, agricultural, research, medical, pharmaceutical or other 
peaceful purposes;

(d) Not use this Convention as grounds for applying any measures other than those provided 
for, or permitted, under this Convention nor use any other international agreement for pursuing an 
objective inconsistent with this Convention;

(e) Undertake to review their existing national regulations in the field of trade in chemicals 
in order to render them consistent with the object and purpose of this Convention.

article XII. measures to redress a situation and to  
ensure compliance, including sanctions

1. The Conference shall take the necessary measures, as set forth in paragraphs 2, 3 and 4, to 
ensure compliance with this Convention and to redress and remedy any situation which contravenes 
the provisions of this Convention. In considering action pursuant to this paragraph, the Confer-
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ence shall take into account all information and recommendations on the issues submitted by the 
Executive Council.

2. In cases where a State Party has been requested by the Executive Council to take measures 
to redress a situation raising problems with regard to its compliance, and where the State Party fails 
to fulfil the request within the specified time, the Conference may, inter alia, upon the recommen-
dation of the Executive Council, restrict or suspend the State Party’s rights and privileges under 
this Convention until it undertakes the necessary action to conform with its obligations under this 
Convention.

3. In cases where serious damage to the object and purpose of this Convention may result from 
activities prohibited under this Convention, in particular by Article I, the Conference may recom-
mend collective measures to States Parties in conformity with international law.

4. The Conference shall, in cases of particular gravity, bring the issue, including relevant infor-
mation and conclusions, to the attention of the United Nations General Assembly and the United 
Nations Security Council.

article XIII. relation to other international agreements

Nothing in this Convention shall be interpreted as in any way limiting or detracting from 
the obligations assumed by any State under the Protocol for the Prohibition of the Use in War of 
Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods of Warfare, signed at 
Geneva on 17 June 1925, and under the Convention on the Prohibition of the Development, Produc-
tion and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on Their Destruction, 
signed at London, Moscow and Washington on 10 April 1972.

article XIV. settlement of disputes

1. Disputes that may arise concerning the application or the interpretation of this Convention 
shall be settled in accordance with the relevant provisions of this Convention and in conformity 
with the provisions of the Charter of the United Nations.

2. When a dispute arises between two or more States Parties, or between one or more States 
Parties and the Organization, relating to the interpretation or application of this Convention, the 
parties concerned shall consult together with a view to the expeditious settlement of the dispute 
by negotiation or by other peaceful means of the parties’ choice, including recourse to appropriate 
organs of this Convention and, by mutual consent, referral to the International Court of Justice 
in conformity with the Statute of the Court. The States Parties involved shall keep the Executive 
Council informed of actions being taken.

3. The Executive Council may contribute to the settlement of a dispute by whatever means it 
deems appropriate, including offering its good offices, calling upon the States Parties to a dispute 
to start the settlement process of their choice and recommending a time-limit for any agreed pro-
cedure.

4. The Conference shall consider questions related to disputes raised by States Parties or 
brought to its attention by the Executive Council. The Conference shall, as it finds necessary, estab-
lish or entrust organs with tasks related to the settlement of these disputes in conformity with 
Article VIII, paragraph 21 (f).

5. The Conference and the Executive Council are separately empowered, subject to authoriza-
tion from the General Assembly of the United Nations, to request the International Court of Justice 
to give an advisory opinion on any legal question arising within the scope of the activities of the 
Organization. An agreement between the Organization and the United Nations shall be concluded 
for this purpose in accordance with Article VIII, paragraph 34 (a).

6. This Article is without prejudice to Article IX or to the provisions on measures to redress a 
situation and to ensure compliance, including sanctions.
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article XV. amendments
1. Any State Party may propose amendments to this Convention. Any State Party may also 

propose changes, as specified in paragraph 4, to the Annexes of this Convention. Proposals for 
amendments shall be subject to the procedures in paragraphs 2 and 3. Proposals for changes, as 
specified in paragraph 4, shall be subject to the procedures in paragraph 5.

2. The text of a proposed amendment shall be submitted to the Director-General for circula-
tion to all States Parties and to the Depositary. The proposed amendment shall be considered only 
by an Amendment Conference. Such an Amendment Conference shall be convened if one third or 
more of the States Parties notify the Director-General not later than 30 days after its circulation 
that they support further consideration of the proposal. The Amendment Conference shall be held 
immediately following a regular session of the Conference unless the requesting States Parties ask 
for an earlier meeting. In no case shall an Amendment Conference be held less than 60 days after 
the circulation of the proposed amendment.

3. Amendments shall enter into force for all States Parties 30 days after deposit of the instru-
ments of ratification or acceptance by all the States Parties referred to under subparagraph (b) below:

(a) When adopted by the Amendment Conference by a positive vote of a majority of all States 
Parties with no State Party casting a negative vote; and

(b) Ratified or accepted by all those States Parties casting a positive vote at the Amendment 
Conference.

4. In order to ensure the viability and the effectiveness of this Convention, provisions in the 
Annexes shall be subject to changes in accordance with paragraph 5, if proposed changes are related 
only to matters of an administrative or technical nature. All changes to the Annex on Chemicals 
shall be made in accordance with paragraph 5. Sections A and C of the Confidentiality Annex, Part 
X of the Verification Annex, and those definitions in Part I of the Verification Annex which relate 
exclusively to challenge inspections, shall not be subject to changes in accordance with paragraph 5.

5. Proposed changes referred to in paragraph 4 shall be made in accordance with the following 
procedures:

(a) The text of the proposed changes shall be transmitted together with the necessary infor-
mation to the Director-General. Additional information for the evaluation of the proposal may be 
provided by any State Party and the Director-General. The Director-General shall promptly com-
municate any such proposals and information to all States Parties, the Executive Council and the 
Depositary;

(b) Not later than 60 days after its receipt, the Director-General shall evaluate the proposal to 
determine all its possible consequences for the provisions of this Convention and its implementation 
and shall communicate any such information to all States Parties and the Executive Council;

(c) The Executive Council shall examine the proposal in the light of all information available 
to it, including whether the proposal fulfils the requirements of paragraph 4. Not later than 90 days 
after its receipt, the Executive Council shall notify its recommendation, with appropriate explana-
tions, to all States Parties for consideration. States Parties shall acknowledge receipt within 10 days;

(d) If the Executive Council recommends to all States Parties that the proposal be adopted, 
it shall be considered approved if no State Party objects to it within 90 days after receipt of the 
recommendation. If the Executive Council recommends that the proposal be rejected, it shall be 
considered rejected if no State Party objects to the rejection within 90 days after receipt of the rec-
ommendation;

(e) If a recommendation of the Executive Council does not meet with the acceptance required 
under subparagraph (d), a decision on the proposal, including whether it fulfils the requirements of 
paragraph 4, shall be taken as a matter of substance by the Conference at its next session;

( f ) The Director-General shall notify all States Parties and the Depositary of any decision 
under this paragraph;
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(g) Changes approved under this procedure shall enter into force for all States Parties 180 
days after the date of notification by the Director-General of their approval unless another time 
period is recommended by the Executive Council or decided by the Conference.

article XVI. Duration and withdrawal
1. This Convention shall be of unlimited duration.
2. Each State Party shall, in exercising its national sovereignty, have the right to withdraw 

from this Convention if it decides that extraordinary events, related to the subject-matter of this 
Convention, have jeopardized the supreme interests of its country. It shall give notice of such with-
drawal 90 days in advance to all other States Parties, the Executive Council, the Depositary and the 
United Nations Security Council. Such notice shall include a statement of the extraordinary events 
it regards as having jeopardized its supreme interests.

3. The withdrawal of a State Party from this Convention shall not in any way affect the duty of 
States to continue fulfilling the obligations assumed under any relevant rules of international law, 
particularly the Geneva Protocol of 1925.

article XVII. status of the annexes
The Annexes form an integral part of this Convention. Any reference to this Convention 

includes the Annexes.

article XVIII. signature
This Convention shall be open for signature for all States before its entry into force.

Article XIX. Ratification
This Convention shall be subject to ratification by States Signatories according to their respec-

tive constitutional processes.

article XX. accession
Any State which does not sign this Convention before its entry into force may accede to it at 

any time thereafter.

article XXI. entry into force
1. This Convention shall enter into force 180 days after the date of the deposit of the 65th 

instrument of ratification, but in no case earlier than two years after its opening for signature.
2. For States whose instruments of ratification or accession are deposited subsequent to the 

entry into force of this Convention, it shall enter into force on the 30th day following the date of 
deposit of their instrument of ratification or accession.

article XXII. reservations
The Articles of this Convention shall not be subject to reservations. The Annexes of this Con-

vention shall not be subject to reservations incompatible with its object and purpose.

article XXIII. Depositary
The Secretary-General of the United Nations is hereby designated as the Depositary of this 

Convention and shall, inter alia:
(a) Promptly inform all signatory and acceding States of the date of each signature, the date 

of deposit of each instrument of ratification or accession and the date of the entry into force of this 
Convention, and of the receipt of other notices;
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(b) Transmit duly certified copies of this Convention to the Governments of all signatory and 
acceding States; and

(c) Register this Convention pursuant to Article 102 of the Charter of the United Nations.

article XXIV. authentic texts
This Convention, of which the Arabic, Chinese, English, French, Russian and Spanish texts are 

equally authentic, shall be deposited with the Secretary-General of the United Nations.
In witness whereof the undersigned, being duly authorized to that effect, have signed this 

Convention.
Done at Paris on the thirteenth day of January, one thousand nine hundred and ninety-three.

anneX on CHemICals

a. Guidelines for schedules of chemicals

Guidelines for Schedule 1
1. The following criteria shall be taken into account in considering whether a toxic chemical 

or precursor should be included in Schedule 1:
(a) It has been developed, produced, stockpiled or used as a chemical weapon as defined in 

Article II;
(b) It poses otherwise a high risk to the object and purpose of this Convention by virtue of 

its high potential for use in activities prohibited under this Convention because one or more of the 
following conditions are met:
 (i) It possesses a chemical structure closely related to that of other toxic chemicals 

listed in Schedule 1, and has, or can be expected to have, comparable properties;
 (ii) It possesses such lethal or incapacitating toxicity as well as other properties that 

would enable it to be used as a chemical weapon;
 (iii) It may be used as a precursor in the final single technological stage of production 

of a toxic chemical listed in Schedule 1, regardless of whether this stage takes place 
in facilities, in munitions or elsewhere;

(c) It has little or no use for purposes not prohibited under this Convention. 

Guidelines for Schedule 2
2. The following criteria shall be taken into account in considering whether a toxic chemical 

not listed in Schedule 1 or a precursor to a Schedule 1 chemical or to a chemical listed in Schedule 
2, part A, should be included in Schedule 2:

(a) It poses a significant risk to the object and purpose of this Convention because it pos-
sesses such lethal or incapacitating toxicity as well as other properties that could enable it to be used 
as a chemical weapon;

(b) It may be used as a precursor in one of the chemical reactions at the final stage of forma-
tion of a chemical listed in Schedule 1 or Schedule 2, part A;

(c) It poses a significant risk to the object and purpose of this Convention by virtue of its 
importance in the production of a chemical listed in Schedule 1 or Schedule 2, part A;

(d) It is not produced in large commercial quantities for purposes not prohibited under this 
Convention.

Guidelines for Schedule 3
3. The following criteria shall be taken into account in considering whether a toxic chemical 

or precursor, not listed in other Schedules, should be included in Schedule 3:
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(a) It has been produced, stockpiled or used as a chemical weapon;
(b) It poses otherwise a risk to the object and purpose of this Convention because it possesses 

such lethal or incapacitating toxicity as well as other properties that might enable it to be used as a 
chemical weapon;

(c) It poses a risk to the object and purpose of this Convention by virtue of its importance in 
the production of one or more chemicals listed in Schedule 1 or Schedule 2, part B;

(d) It may be produced in large commercial quantities for purposes not prohibited under this 
Convention.

B. schedules of chemicals
The following Schedules list toxic chemicals and their precursors. For the purpose of imple-

menting this Convention, these Schedules identify chemicals for the application of verification 
measures according to the provisions of the Verification Annex. Pursuant to Article II, subpara-
graph 1 (a), these Schedules do not constitute a definition of chemical weapons.

(Whenever reference is made to groups of dialkylated chemicals, followed by a list of alkyl 
groups in parentheses, all chemicals possible by all possible combinations of alkyl groups listed in 
the parentheses are considered as listed in the respective Schedule as long as they are not explicitly 
exempted. A chemical marked “*” on Schedule 2, part A, is subject to special thresholds for declara-
tion and verification, as specified in Part VII of the Verification Annex.)

schedule 1

(CAS registry number)
A. Toxic chemicals

(1) O-Alkyl (<C10, incl. cycloalkyl) alkyl  
(Me, Et, n-Pr or i-Pr)-phosphonofluoridates
e.g. Sarin: O-Isopropyl methylphosphonofluoridate (107-44-8)
       Soman: O-Pinacolyl methylphosphonofluoridate (96-64-0)

(2) O-Alkyl (<C10, incl. cycloalkyl) N,N-dialkyl  
(Me, Et, n-Pr or i-Pr) phosphoramidocyanidates
e.g. Tabun:    O-Ethyl N,N-dimethyl

                          phosphoramidocyanidate (77-81-6)

(3) O-Alkyl (H or <C10, incl. cycloalkyl) S-2-dialkyl 
(Me, Et, n-Pr or i-Pr)-aminoethyl alkyl)  
(Me, Et, n-Pr or i-Pr) phosphonothiolates and 
corresponding alkylated or protonated salts
e.g. VX:       O-Ethyl S-2-diisopropylaminoethyl  
                      methyl phosphonothiolate

(50782-69-9)

(4) Sulfur mustards:
2-Chloroethylchloromethylsulfide (2625-76-5)
Mustard gas: Bis(2-chloroethyl)sulfide (505-60-2)
Bis(2-chloroethylthio)methane (63869-13-6)
Sesquimustard: 1,2-Bis(2-chloroethylthio)ethane (3563-36-8)
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1,3-Bis(2-chloroethylthio)-n-propane (63905-10-2)
1,4-Bis(2-chloroethylthio)-n-butane (142868-93-7)
1,5 Bis(2-chloroethylthio)-n-pentane (142868-94-8)

Bis(2-chloroethylthiomethyl)ether (63918-90-1)
O-Mustard: Bis(2-chloroethylthioethyl)ether (63918-89-8)

(5) Lewisites:
Lewisite 1: 2-Chlorovinyldichloroarsine (541-25-3)
Lewisite 2: Bis(2-chlorovinyl)chloroarsine (40334-69-8)
Lewisite 3: Tris(2-chlorovinyl)arsine (40334-70-1)

(6) Nitrogen mustards:
HN1: Bis(2-chloroethyl)ethylamine (538-07-8)
HN2: Bis(2-chloroethyl)methylamine (51-75-2)
HN3: Tris(2-chloroethyl)amine (555-77-1)

(7) Saxitoxin (35523-89-8)

(8) Ricin (9009-86-3)
B. Precursors:

(9) Alkyl (Me, Et, n-Pr or i-Pr) phosphonyldifluorides (676-99-3)
e.g. DF: Methylphosphonyldifluoride

(10) O-Alkyl (H or <C10, incl. cycloalkyl) O-2-dialkyl
(Me, Et, n-Pr or i-Pr)-aminoethyl alkyl
(Me, Et, n-Pr or i-Pr) phosphonites and  
corresponding alkylated or protonated salts
e.g. QL: O-Ethyl O-2-diisopropylaminoethyl  
methylphosphonite

(57856-11-8)

(11) Chlorosarin: O-Isopropyl methylphosphonochloridate (1445-76-7)

(12) Chlorosoman: O-Pinacolyl methylphosphonochloridate (7040-57-5)
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schedule 2

A. Toxic chemicals:

(1) Amiton: O,O-Diethyl S-[2-(diethylamino)ethyl]  
phosphorothiolate 
and corresponding alkylated or protonated salts

(78-53-5)

(2) PFIB: 1,1,3,3,3-Pentafluoro-2-(trifluoromethyl)-1-propene (382-21-8)

(3) BZ: 3-Quinuclidinyl benzilate (*) (6581-06-2)

B. Precursors:
(4) Chemicals, except for those listed in Schedule 1,  

containing a phosphorus atom to which is bonded 
one methyl, ethyl or propyl (normal or iso) group 
but not further carbon atoms,
e.g. Methylphosphonyl dichloride 
       Dimethyl methylphosphonate

(676-97-1) 
(756-79-6)

Exemption: Fonofos: O-Ethyl S-phenyl 
                      ethylphosphonothiolothionate (944-22-9)

(5) N,N-Dialkyl (Me, Et, n-Pr or i-Pr) phosphoramidic dihalides
(6) Dialkyl (Me, Et, n-Pr or i-Pr) N,N-dialkyl (Me, Et, n-Pr or i-Pr)-

phosphoramidates
(7) Arsenic trichloride (7784-34-1)
(8) 2,2-Diphenyl-2-hydroxyacetic acid (76-93-7)
(9) Quinuclidin-3-ol (1619-34-7)

(10) N,N-Dialkyl (Me, Et, n-Pr or i-Pr) aminoethyl-2-chlorides 
 and corresponding protonated salts

(11) N,N-Dialkyl (Me, Et, n-Pr or i-Pr) aminoethane-2-ols 
 and corresponding protonated salts
Exemptions: N,N-Dimethylaminoethanol (108-01-0)
and corresponding protonated salts
N,N-Diethylaminoethanol (100-37-8)
and corresponding protonated salts

(12) N,N-Dialkyl (Me, Et, n-Pr or i-Pr) aminoethane-2-thiols  
and corresponding protonated salts

(13) Thiodiglycol: Bis(2-hydroxyethyl)sulfide (111-48-8)
(14) Pinacolyl alcohol: 3,3-Dimethylbutan-2-ol (464-07-3)
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schedule 3

A. Toxic chemicals:
(1) Phosgene: Carbonyl dichloride (75-44-5)
(2) Cyanogen chloride (506-77-4)
(3) Hydrogen cyanide (74-90-8)
(4) Chloropicrin: Trichloronitromethane (76-06-2)

B. Precursors:
(5)  Phosphorus oxychloride (10025-87-3)
(6) Phosphorus trichloride (7719-12-2)
(7) Phosphorus pentachloride (10026-13-8)
(8) Trimethyl phosphite (121-45-9)
(9) Triethyl phosphite (122-52-1)

(10) Dimethyl phosphite (868-85-9)
(11) Diethyl phosphite (762-04-9)
(12) Sulfur monochloride (10025-67-9)
(13) Sulfur dichloride (10545-99-0)
(14) Thionyl chloride (7719-09-7)
(15) Ethyldiethanolamine (139-87-7)
(16) Methyldiethanolamine (105-59-9)
(17) Triethanolamine (102-71-6)
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anneX on ImplementatIon anD VerIfICatIon  
(“VerIfICatIon anneX”) 

PART I. DEFINITIONS
1. “Approved Equipment” means the devices and instruments necessary for the performance 

of the inspection team’s duties that have been certified by the Technical Secretariat in accordance 
with regulations prepared by the Technical Secretariat pursuant to Part II, paragraph 27 of this 
Annex. Such equipment may also refer to the administrative supplies or recording materials that 
would be used by the inspection team.

2. “Building” as referred to in the definition of chemical weapons production facility in Arti-
cle II comprises specialized buildings and standard buildings.

(a) “Specialized Building” means:
 (i) Any building, including underground structures, containing specialized equip-

ment in a production or filling configuration;
 (ii) Any building, including underground structures, which has distinctive features 

which distinguish it from buildings normally used for chemical production or 
filling activities not prohibited under this Convention.

(b) “Standard Building” means any building, including underground structures, construct-
ed to prevailing industry standards for facilities not producing any chemical specified in Article II, 
paragraph 8 (a) (i), or corrosive chemicals.

3. “Challenge Inspection” means the inspection of any facility or location in the territory or in 
any other place under the jurisdiction or control of a State Party requested by another State Party 
pursuant to Article IX, paragraphs 8 to 25.

4. “Discrete Organic Chemical” means any chemical belonging to the class of chemical com-
pounds consisting of all compounds of carbon except for its oxides, sulfides and metal carbonates, 
identifiable by chemical name, by structural formula, if known, and by Chemical Abstracts Service 
registry number, if assigned.

5. “Equipment” as referred to in the definition of chemical weapons production facility in 
Article II comprises specialized equipment and standard equipment.

(a) “Specialized Equipment” means:
 (i) The main production train, including any reactor or equipment for product syn-

thesis, separation or purification, any equipment used directly for heat transfer in 
the final technological stage, such as in reactors or in product separation, as well 
as any other equipment which has been in contact with any chemical specified in 
Article II, paragraph 8 (a) (i), or would be in contact with such a chemical if the 
facility were operated;

 (ii) Any chemical weapon filling machines;
 (iii) Any other equipment specially designed, built or installed for the operation of 

the facility as a chemical weapons production facility, as distinct from a facility 
constructed according to prevailing commercial industry standards for facilities 
not producing any chemical specified in Article II, paragraph 8 (a) (i), or cor-
rosive chemicals, such as: equipment made of high-nickel alloys or other special 
corrosion-resistant material; special equipment for waste control, waste treatment, 
air filtering, or solvent recovery; special containment enclosures and safety shields; 
non-standard laboratory equipment used to analyse toxic chemicals for chemical 
weapons purposes; custom-designed process control panels; or dedicated spares 
for specialized equipment.

(b) “Standard Equipment” means:
 (i) Production equipment which is generally used in the chemical industry and is not 

included in the types of specialized equipment;
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 (ii) Other equipment commonly used in the chemical industry, such as: fire-fighting 
equipment; guard and security/safety surveillance equipment; medical facilities, 
laboratory facilities; or communications equipment.

6. “Facility” in the context of Article VI means any of the industrial sites as defined below 
(“plant site”, “plant” and “unit”).

(a) “Plant Site” (Works, Factory) means the local integration of one or more plants, with any 
intermediate administrative levels, which are under one operational control, and includes common 
infrastructure, such as:
 (i) Administration and other offices;
 (ii) Repair and maintenance shops;
 (iii) Medical centre;
 (iv) Utilities;
 (v) Central analytical laboratory;
 (vi) Research and development laboratories;
 (vii) Central effluent and waste treatment area; and
 (viii) Warehouse storage.

(b) “Plant” (Production facility, Workshop) means a relatively self-contained area, structure 
or building containing one or more units with auxiliary and associated infrastructure, such as:
 (i) Small administrative section;
 (ii) Storage/handling areas for feedstock and products;
 (iii) Effluent/waste handling/treatment area;
 (iv) Control/analytical laboratory;
 (v) First aid service/related medical section; and
 (vi) Records associated with the movement into, around and from the site, of declared 

chemicals and their feedstock or product chemicals formed from them, as appro-
priate.

(c) “Unit” (Production unit, Process unit) means the combination of those items of equip-
ment, including vessels and vessel set up, necessary for the production, processing or consumption 
of a chemical.

7. “Facility Agreement” means an agreement or arrangement between a State Party and the 
Organization relating to a specific facility subject to on-site verification pursuant to Articles IV, V 
and VI.

8. “Host State” means the State on whose territory lie facilities or areas of another State, Party 
to this Convention, which are subject to inspection under this Convention.

9. “In-Country Escort” means individuals specified by the inspected State Party and, if appro-
priate, by the Host State, if they so wish, to accompany and assist the inspection team during the 
in-country period.

10. “In-Country Period” means the period from the arrival of the inspection team at a point 
of entry until its departure from the State at a point of entry.

11. “Initial Inspection” means the first on-site inspection of facilities to verify declarations 
submitted pursuant to Articles III, IV, V and VI and this Annex.

12. “Inspected State Party” means the State Party on whose territory or in any other place 
under its jurisdiction or control an inspection pursuant to this Convention takes place, or the State 
Party whose facility or area on the territory of a Host State is subject to such an inspection; it does 
not, however, include the State Party specified in Part II, paragraph 21 of this Annex.
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13. “Inspection Assistant” means an individual designated by the Technical Secretariat as set 
forth in Part II, Section A, of this Annex to assist inspectors in an inspection or visit, such as medi-
cal, security and administrative personnel and interpreters.

14. “Inspection Mandate” means the instructions issued by the Director-General to the inspec-
tion team for the conduct of a particular inspection.

15. “Inspection Manual” means the compilation of additional procedures for the conduct of 
inspections developed by the Technical Secretariat.

16. “Inspection Site” means any facility or area at which an inspection is carried out and 
which is specifically defined in the respective facility agreement or inspection request or mandate 
or inspection request as expanded by the alternative or final perimeter.

17. “Inspection Team” means the group of inspectors and inspection assistants assigned by the 
Director-General to conduct a particular inspection.

18. “Inspector” means an individual designated by the Technical Secretariat according to the 
procedures as set forth in Part II, Section A, of this Annex, to carry out an inspection or visit in 
accordance with this Convention.

19. “Model Agreement” means a document specifying the general form and content for an 
agreement concluded between a State Party and the Organization for fulfilling the verification pro-
visions specified in this Annex.

20. “Observer” means a representative of a requesting State Party or a third State Party to 
observe a challenge inspection.

21. “Perimeter” in case of challenge inspection means the external boundary of the inspection 
site, defined by either geographic coordinates or description on a map.

(a) “Requested Perimeter” means the inspection site perimeter as specified in conformity 
with Part X, paragraph 8, of this Annex;

(b) “Alternative Perimeter” means the inspection site perimeter as specified, alternatively to 
the requested perimeter, by the inspected State Party; it shall conform to the requirements specified 
in Part X, paragraph 17, of this Annex;

(c) “Final Perimeter” means the final inspection site perimeter as agreed in negotiations 
between the inspection team and the inspected State Party, in accordance with Part X, paragraphs 
16 to 21, of this Annex;

(d) “Declared Perimeter” means the external boundary of the facility declared pursuant to 
Articles III, IV, V and VI.

22. “Period of Inspection”, for the purposes of Article IX, means the period of time from provi-
sion of access to the inspection team to the inspection site until its departure from the inspection 
site, exclusive of time spent on briefings before and after the verification activities.

23. “Period of Inspection”, for the purposes of Articles IV, V and VI, means the period of time 
from arrival of the inspection team at the inspection site until its departure from the inspection site, 
exclusive of time spent on briefings before and after the verification activities.

24. “Point of Entry’’/“Point of Exit” means a location designated for the in-country arrival of 
inspection teams for inspections pursuant to this Convention or for their departure after comple-
tion of their mission.

25. “Requesting State Party” means a State Party which has requested a challenge inspection 
pursuant to Article IX.

26. “Tonne” means metric ton, i.e. 1,000 kg.
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PART II. GENERAL RULES OF VERIFICATION

a. Designation of inspectors and inspection assistants

1. Not later than 30 days after entry into force of this Convention the Technical Secretariat 
shall communicate, in writing, to all States Parties the names, nationalities and ranks of the inspec-
tors and inspection assistants proposed for designation, as well as a description of their qualifica-
tions and professional experiences.

2. Each State Party shall immediately acknowledge receipt of the list of inspectors and inspec-
tion assistants, proposed for designation communicated to it. The State Party shall inform the Tech-
nical Secretariat in writing of its acceptance of each inspector and inspection assistant, not later 
than 30 days after acknowledgement of receipt of the list. Any inspector and inspection assistant 
included in this list shall be regarded as designated unless a State Party, not later than 30 days after 
acknowledgement of receipt of the list, declares its non-acceptance in writing. The State Party may 
include the reason for the objection.

In the case of non-acceptance, the proposed inspector or inspection assistant shall not under-
take or participate in verification activities on the territory or in any other place under the jurisdic-
tion or control of the State Party which has declared its non-acceptance. The Technical Secretariat 
shall, as necessary, submit further proposals in addition to the original list.

3. Verification activities under this Convention shall only be performed by designated inspec-
tors and inspection assistants.

4. Subject to the provisions of paragraph 5, a State Party has the right at any time to object to 
an inspector or inspection assistant who has already been designated. It shall notify the Technical 
Secretariat of its objection in writing and may include the reason for the objection. Such objection 
shall come into effect 30 days after receipt by the Technical Secretariat. The Technical Secretariat 
shall immediately inform the State Party concerned of the withdrawal of the designation of the 
inspector or inspection assistant.

5. A State Party that has been notified of an inspection shall not seek to have removed from the 
inspection team for that inspection any of the designated inspectors or inspection assistants named 
in the inspection team list.

6. The number of inspectors or inspection assistants accepted by and designated to a State 
Party must be sufficient to allow for availability and rotation of appropriate numbers of inspectors 
and inspection assistants.

7. If, in the opinion of the Director-General, the non-acceptance of proposed inspectors or 
inspection assistants impedes the designation of a sufficient number of inspectors or inspection 
assistants or otherwise hampers the effective fulfilment of the tasks of the Technical Secretariat, the 
Director-General shall refer the issue to the Executive Council.

8. Whenever amendments to the above-mentioned lists of inspectors and inspection assistants 
are necessary or requested, replacement inspectors and inspection assistants shall be designated in 
the same manner as set forth with respect to the initial list.

9. The members of the inspection team carrying out an inspection of a facility of a State Party 
located on the territory of another State Party shall be designated in accordance with the procedures 
set forth in this Annex as applied both to the inspected State Party and the Host State Party.

B. privileges and immunities

10. Each State Party shall, not later than 30 days after acknowledgement of receipt of the list of 
inspectors and inspection assistants or of changes thereto, provide multiple entry/exit and/or tran-
sit visas and other such documents to enable each inspector or inspection assistant to enter and to 
remain on the territory of that State Party for the purpose of carrying out inspection activities. These 
documents shall be valid for at least two years after their provision to the Technical Secretariat.
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11. To exercise their functions effectively, inspectors and inspection assistants shall be accord-
ed privileges and immunities as set forth in subparagraphs (a) to (i). Privileges and immunities 
shall be granted to members of the inspection team for the sake of this Convention and not for the 
personal benefit of the individuals themselves. Such privileges and immunities shall be accorded 
to them for the entire period between arrival on and departure from the territory of the inspected 
State Party or Host State, and thereafter with respect to acts previously performed in the exercise 
of their official functions.

(a) The members of the inspection team shall be accorded the inviolability enjoyed by 
diplomatic agents pursuant to Article 29 of the Vienna Convention on Diplomatic Relations of 
18 April  1961.

(b) The living quarters and office premises occupied by the inspection team carrying out 
inspection activities pursuant to this Convention shall be accorded the inviolability and protection 
accorded to the premises of diplomatic agents pursuant to Article 30, paragraph 1, of the Vienna 
Convention on Diplomatic Relations.

(c) The papers and correspondence, including records, of the inspection team shall enjoy the 
inviolability accorded to all papers and correspondence of diplomatic agents pursuant to Article 30, 
paragraph 2, of the Vienna Convention on Diplomatic Relations. The inspection team shall have the 
right to use codes for their communications with the Technical Secretariat.

(d) Samples and approved equipment carried by members of the inspection team shall be 
inviolable subject to provisions contained in this Convention and exempt from all customs duties. 
Hazardous samples shall be transported in accordance with relevant regulations.

(e) The members of the inspection team shall be accorded the immunities accorded to diplo-
matic agents pursuant to Article 31, paragraphs 1, 2 and 3, of the Vienna Convention on Diplomatic 
Relations.

(f ) The members of the inspection team carrying out prescribed activities pursuant to this 
Convention shall be accorded the exemption from dues and taxes accorded to diplomatic agents 
pursuant to Article 34 of the Vienna Convention on Diplomatic Relations.

(g) The members of the inspection team shall be permitted to bring into the territory of the 
inspected State Party or Host State Party, without payment of any customs duties or related charges, 
articles for personal use, with the exception of articles the import or export of which is prohibited 
by law or controlled by quarantine regulations.

(h) The members of the inspection team shall be accorded the same currency and exchange 
facilities as are accorded to representatives of foreign Governments on temporary official missions.

(i) The members of the inspection team shall not engage in any professional or commercial 
activity for personal profit on the territory of the inspected State Party or the Host State.

12. When transiting the territory of non-inspected States Parties, the members of the inspec-
tion team shall be accorded the privileges and immunities enjoyed by diplomatic agents pursuant to 
Article 40, paragraph 1, of the Vienna Convention on Diplomatic Relations. Papers and correspond-
ence, including records, and samples and approved equipment, carried by them, shall be accorded 
the privileges and immunities set forth in paragraph 11 (c) and (d).

13. Without prejudice to their privileges and immunities the members of the inspection team 
shall be obliged to respect the laws and regulations of the inspected State Party or Host State and, 
to the extent that is consistent with the inspection mandate, shall be obliged not to interfere in the 
internal affairs of that State. If the inspected State Party or Host State Party considers that there 
has been an abuse of privileges and immunities specified in this Annex, consultations shall be held 
between the State Party and the Director-General to determine whether such an abuse has occurred 
and, if so determined, to prevent a repetition of such an abuse.

14. The immunity from jurisdiction of members of the inspection team may be waived by the 
Director-General in those cases when the Director-General is of the opinion that immunity would 
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impede the course of justice and that it can be waived without prejudice to the implementation of 
the provisions of this Convention. Waiver must always be express.

15. Observers shall be accorded the same privileges and immunities accorded to inspectors 
pursuant to this section, except for those accorded pursuant to paragraph 11 (d).

C. standing arrangements

Points of entry
16. Each State Party shall designate the points of entry and shall supply the required informa-

tion to the Technical Secretariat not later than 30 days after this Convention enters into force for it. 
These points of entry shall be such that the inspection team can reach any inspection site from at 
least one point of entry within 12 hours. Locations of points of entry shall be provided to all States 
Parties by the Technical Secretariat.

17. Each State Party may change the points of entry by giving notice of such change to the 
Technical Secretariat. Changes shall become effective 30 days after the Technical Secretariat receives 
such notification to allow appropriate notification to all States Parties.

18. If the Technical Secretariat considers that there are insufficient points of entry for the 
timely conduct of inspections or that changes to the points of entry proposed by a State Party would 
hamper such timely conduct of inspections, it shall enter into consultations with the State Party 
concerned to resolve the problem.

19. In cases where facilities or areas of an inspected State Party are located on the territory 
of a Host State Party or where the access from the point of entry to the facilities or areas subject to 
inspection requires transit through the territory of another State Party, the inspected State Party 
shall exercise the rights and fulfil the obligations concerning such inspections in accordance with 
this Annex. The Host State Party shall facilitate the inspection of those facilities or areas and shall 
provide for the necessary support to enable the inspection team to carry out its tasks in a timely 
and effective manner. States Parties through whose territory transit is required to inspect facilities 
or areas of an inspected State Party shall facilitate such transit.

20. In cases where facilities or areas of an inspected State Party are located on the territory of 
a State not Party to this Convention, the inspected State Party shall take all necessary measures to 
ensure that inspections of those facilities or areas can be carried out in accordance with the provi-
sions of this Annex. A State Party that has one or more facilities or areas on the territory of a State 
not Party to this Convention shall take all necessary measures to ensure acceptance by the Host 
State of inspectors and inspection assistants designated to that State Party. If an inspected State Par-
ty is unable to ensure access, it shall demonstrate that it took all necessary measures to ensure access.

21. In cases where the facilities or areas sought to be inspected are located on the territory of a 
State Party, but in a place under the jurisdiction or control of a State not Party to this Convention, 
the State Party shall take all necessary measures as would be required of an inspected State Party 
and a Host State Party to ensure that inspections of such facilities or areas can be carried out in 
accordance with the provisions of this Annex. If the State Party is unable to ensure access to those 
facilities or areas, it shall demonstrate that it took all necessary measures to ensure access. This para-
graph shall not apply where the facilities or areas sought to be inspected are those of the State Party.

Arrangements for use of non-scheduled aircraft
22. For inspections pursuant to Article IX and for other inspections where timely travel is 

not feasible using scheduled commercial transport, an inspection team may need to utilize aircraft 
owned or chartered by the Technical Secretariat. Not later than 30 days after this Convention enters 
into force for it, each State Party shall inform the Technical Secretariat of the standing diplomatic 
clearance number for non-scheduled aircraft transporting inspection teams and equipment nec-
essary for inspection into and out of the territory in which an inspection site is located. Aircraft 
routings to and from the designated point of entry shall be along established international airways 



 Prohibition of chemical weapons 477

that are agreed upon between the States Parties and the Technical Secretariat as the basis for such 
diplomatic clearance.

23. When a non-scheduled aircraft is used, the Technical Secretariat shall provide the inspect-
ed State Party with a flight plan, through the National Authority, for the aircraft’s flight from the 
last airfield prior to entering the airspace of the State in which the inspection site is located to the 
point of entry, not less than six hours before the scheduled departure time from that airfield. Such a 
plan shall be filed in accordance with the procedures of the International Civil Aviation Organiza-
tion applicable to civil aircraft. For its owned or chartered flights, the Technical Secretariat shall 
include in the remarks section of each flight plan the standing diplomatic clearance number and the 
appropriate notation identifying the aircraft as an inspection aircraft.

24. Not less than three hours before the scheduled departure of the inspection team from 
the last airfield prior to entering the airspace of the State in which the inspection is to take place, 
the inspected State Party or Host State Party shall ensure that the flight plan filed in accordance 
with paragraph 23 is approved so that the inspection team may arrive at the point of entry by the 
estimated arrival time.

25. The inspected State Party shall provide parking, security protection, servicing and fuel as 
required by the Technical Secretariat for the aircraft of the inspection team at the point of entry 
when such aircraft is owned or chartered by the Technical Secretariat. Such aircraft shall not be 
liable for landing fees, departure tax, and similar charges. The Technical Secretariat shall bear the 
cost of such fuel, security protection and servicing.

Administrative arrangements
26. The inspected State Party shall provide or arrange for the amenities necessary for the 

inspection team such as communication means, interpretation services to the extent necessary for 
the performance of interviewing and other tasks, transportation, working space, lodging, meals and 
medical care. In this regard, the inspected State Party shall be reimbursed by the Organization for 
such costs incurred by the inspection team.

Approved equipment
27. Subject to paragraph 29, there shall be no restriction by the inspected State Party on 

the inspection team bringing onto the inspection site such equipment, approved in accordance 
with paragraph 28, which the Technical Secretariat has determined to be necessary to fulfil the 
inspection requirements. The Technical Secretariat shall prepare and, as appropriate, update a list 
of approved equipment, which may be needed for the purposes described above, and regulations 
governing such equipment which shall be in accordance with this Annex. In establishing the list 
of approved equipment and these regulations, the Technical Secretariat shall ensure that safety 
considerations for all the types of facilities at which such equipment is likely to be used, are taken 
fully into account. A list of approved equipment shall be considered and approved by the Conference 
pursuant to Article VIII, paragraph 21 (i).

28. The equipment shall be in the custody of the Technical Secretariat and be designated, 
calibrated and approved by the Technical Secretariat. The Technical Secretariat shall, to the extent 
possible, select that equipment which is specifically designed for the specific kind of inspection 
required. Designated and approved equipment shall be specifically protected against unauthorized 
alteration.

29. The inspected State Party shall have the right, without prejudice to the prescribed time-
frames, to inspect the equipment in the presence of inspection team members at the point of entry, 
i.e., to check the identity of the equipment brought in or removed from the territory of the inspected 
State Party or the Host State. To facilitate such identification, the Technical Secretariat shall attach 
documents and devices to authenticate its designation and approval of the equipment. The inspection 
of the equipment shall also ascertain to the satisfaction of the inspected State Party that the equipment 
meets the description of the approved equipment for the particular type of inspection. The inspected 
State Party may exclude equipment not meeting that description or equipment without the above-



478 XII. Disarmament and non-proliferation

mentioned authentication documents and devices. Procedures for the inspection of equipment shall 
be considered and approved by the Conference pursuant to Article VIII, paragraph 21 (i).

30. In cases where the inspection team finds it necessary to use equipment available on site 
not belonging to the Technical Secretariat and requests the inspected State Party to enable the team 
to use such equipment, the inspected State Party shall comply with the request to the extent it can.

D. pre-inspection activities
Notification

31. The Director-General shall notify the State Party before the planned arrival of the inspec-
tion team at the point of entry and within the prescribed time-frames, where specified, of its inten-
tion to carry out an inspection.

32. Notifications made by the Director-General shall include the following information:
(a) The type of inspection;
(b) The point of entry;
(c) The date and estimated time of arrival at the point of entry;
(d) The means of arrival at the point of entry;
(e) The site to be inspected;
(f ) The names of inspectors and inspection assistants;
(g) If appropriate, aircraft clearance for special flights.
33. The inspected State Party shall acknowledge the receipt of a notification by the Technical 

Secretariat of an intention to conduct an inspection, not later than one hour after receipt of such 
notification.

34. In the case of an inspection of a facility of a State Party located on the territory of another 
State Party, both States Parties shall be simultaneously notified in accordance with paragraphs 31 
and 32.

Entry into the territory of the inspected State Party or Host State and transfer  
to the inspection site

35. The inspected State Party or Host State Party which has been notified of the arrival of an 
inspection team, shall ensure its immediate entry into the territory and shall through an in-country 
escort or by other means do everything in its power to ensure the safe conduct of the inspection 
team and its equipment and supplies, from its point of entry to the inspection site(s) and to a point 
of exit.

36. The inspected State Party or Host State Party shall, as necessary, assist the inspection team 
in reaching the inspection site not later than 12 hours after the arrival at the point of entry.

Pre-inspection briefing
37. Upon arrival at the inspection site and before the commencement of the inspection, the 

inspection team shall be briefed by facility representatives, with the aid of maps and other documen-
tation as appropriate, on the facility, the activities carried out there, safety measures and administra-
tive and logistic arrangements necessary for the inspection. The time spent for the briefing shall be 
limited to the minimum necessary and in any event not exceed three hours.

e. Conduct of inspections

General rules
38. The members of the inspection team shall discharge their functions in accordance with 

the provisions of this Convention, as well as rules established by the Director-General and facility 
agreements concluded between States Parties and the Organization.
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39. The inspection team shall strictly observe the inspection mandate issued by the Director-
General. It shall refrain from activities going beyond this mandate.

40. The activities of the inspection team shall be so arranged as to ensure the timely and effec-
tive discharge of its functions and the least possible inconvenience to the inspected State Party or 
Host State and disturbance to the facility or area inspected. The inspection team shall avoid unnec-
essarily hampering or delaying the operation of a facility and avoid affecting its safety. In particular, 
the inspection team shall not operate any facility. If inspectors consider that, to fulfil their mandate, 
particular operations should be carried out in a facility, they shall request the designated representa-
tive of the inspected facility to have them performed. The representative shall carry out the request 
to the extent possible.

41. In the performance of their duties on the territory of an inspected State Party or Host State, 
the members of the inspection team shall, if the inspected State Party so requests, be accompanied 
by representatives of the inspected State Party, but the inspection team must not thereby be delayed 
or otherwise hindered in the exercise of its functions.

42. Detailed procedures for the conduct of inspections shall be developed for inclusion in the 
inspection manual by the Technical Secretariat, taking into account guidelines to be considered and 
approved by the Conference pursuant to Article VIII, paragraph 21 (i).

Safety

43. In carrying out their activities, inspectors and inspection assistants shall observe safe-
ty regulations established at the inspection site, including those for the protection of controlled 
environments within a facility and for personal safety. In order to implement these requirements, 
appropriate detailed procedures shall be considered and approved by the Conference pursuant to 
Article VIII, paragraph 21 (i).

Communications

44. Inspectors shall have the right throughout the in-country period to communicate with the 
Headquarters of the Technical Secretariat. For this purpose they may use their own, duly certified, 
approved equipment and may request that the inspected State Party or Host State Party provide 
them with access to other telecommunications. The inspection team shall have the right to use its 
own two-way system of radio communications between personnel patrolling the perimeter and 
other members of the inspection team.

Inspection team and inspected State Party rights

45. The inspection team shall, in accordance with the relevant Articles and Annexes of this 
Convention as well as with facility agreements and procedures set forth in the inspection manual, 
have the right to unimpeded access to the inspection site. The items to be inspected will be chosen 
by the inspectors.

46. Inspectors shall have the right to interview any facility personnel in the presence of rep-
resentatives of the inspected State Party with the purpose of establishing relevant facts. Inspectors 
shall only request information and data which are necessary for the conduct of the inspection, and 
the inspected State Party shall furnish such information upon request. The inspected State Party 
shall have the right to object to questions posed to the facility personnel if those questions are 
deemed not relevant to the inspection. If the head of the inspection team objects and states their 
relevance, the questions shall be provided in writing to the inspected State Party for reply. The 
inspection team may note any refusal to permit interviews or to allow questions to be answered and 
any explanations given, in that part of the inspection report that deals with the cooperation of the 
inspected State Party.

47. Inspectors shall have the right to inspect documentation and records they deem relevant 
to the conduct of their mission.
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48. Inspectors shall have the right to have photographs taken at their request by representatives 
of the inspected State Party or of the inspected facility. The capability to take instant development 
photographic prints shall be available. The inspection team shall determine whether photographs 
conform to those requested and, if not, repeat photographs shall be taken. The inspection team and 
the inspected State Party shall each retain one copy of every photograph.

49. The representatives of the inspected State Party shall have the right to observe all verifica-
tion activities carried out by the inspection team.

50. The inspected State Party shall receive copies, at its request, of the information and data 
gathered about its facility(ies) by the Technical Secretariat.

51. Inspectors shall have the right to request clarifications in connection with ambiguities that 
arise during an inspection. Such requests shall be made promptly through the representative of the 
inspected State Party. The representative of the inspected State Party shall provide the inspection 
team, during the inspection, with such clarification as may be necessary to remove the ambiguity. If 
questions relating to an object or a building located within the inspection site are not resolved, the 
object or building shall, if requested, be photographed for the purpose of clarifying its nature and 
function. If the ambiguity cannot be removed during the inspection, the inspectors shall notify the 
Technical Secretariat immediately. The inspectors shall include in the inspection report any such 
unresolved question, relevant clarifications, and a copy of any photographs taken.

Collection, handling and analysis of samples
52. Representatives of the inspected State Party or of the inspected facility shall take samples 

at the request of the inspection team in the presence of inspectors. If so agreed in advance with the 
representatives of the inspected State Party or of the inspected facility, the inspection team may 
take samples itself.

53. Where possible, the analysis of samples shall be performed on-site. The inspection team 
shall have the right to perform on-site analysis of samples using approved equipment brought by 
it. At the request of the inspection team, the inspected State Party shall, in accordance with agreed 
procedures, provide assistance for the analysis of samples on-site. Alternatively, the inspection team 
may request that appropriate analysis on-site be performed in its presence.

54. The inspected State Party has the right to retain portions of all samples taken or take dupli-
cate samples and be present when samples are analysed on-site.

55. The inspection team shall, if it deems it necessary, transfer samples for analysis off-site at 
laboratories designated by the Organization.

56. The Director-General shall have the primary responsibility for the security, integrity and 
preservation of samples and for ensuring that the confidentiality of samples transferred for analysis 
off-site is protected. The Director-General shall do so in accordance with procedures, to be consid-
ered and approved by the Conference pursuant to Article VIII, paragraph 21 (i), for inclusion in the 
inspection manual. He shall:

(a) Establish a stringent regime governing the collection, handling, transport and analysis 
of samples;

(b) Certify the laboratories designated to perform different types of analysis;
(c) Oversee the standardization of equipment and procedures at these designated laborato-

ries, mobile analytical equipment and procedures, and monitor quality control and overall stand-
ards in relation to the certification of these laboratories, mobile equipment and procedures; and

(d) Select from among the designated laboratories those which shall perform analytical or 
other functions in relation to specific investigations.

57. When off-site analysis is to be performed, samples shall be analysed in at least two desig-
nated laboratories. The Technical Secretariat shall ensure the expeditious processing of the analysis. 
The samples shall be accounted for by the Technical Secretariat and any unused samples or portions 
thereof shall be returned to the Technical Secretariat.
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58. The Technical Secretariat shall compile the results of the laboratory analysis of samples 
relevant to compliance with this Convention and include them in the final inspection report. The 
Technical Secretariat shall include in the report detailed information concerning the equipment and 
methodology employed by the designated laboratories.

Extension of inspection duration
59. Periods of inspection may be extended by agreement with the representative of the inspect-

ed State Party.

Debriefing
60. Upon completion of an inspection the inspection team shall meet with representatives 

of the inspected State Party and the personnel responsible for the inspection site to review the 
preliminary findings of the inspection team and to clarify any ambiguities. The inspection team 
shall provide to the representatives of the inspected State Party its preliminary findings in written 
form according to a standardized format, together with a list of any samples and copies of written 
information and data gathered and other material to be taken off-site. The document shall be signed 
by the head of the inspection team. In order to indicate that he has taken notice of the contents of 
the document, the representative of the inspected State Party shall countersign the document. This 
meeting shall be completed not later than 24 hours after the completion of the inspection.

f. Departure
61. Upon completion of the post-inspection procedures, the inspection team shall leave, as 

soon as possible, the territory of the inspected State Party or the Host State.
G. reports

62. Not later than 10 days after the inspection, the inspectors shall prepare a factual, final 
report on the activities conducted by them and on their findings. It shall only contain facts relevant 
to compliance with this Convention, as provided for under the inspection mandate. The report 
shall also provide information as to the manner in which the State Party inspected cooperated with 
the inspection team. Differing observations made by inspectors may be attached to the report. The 
report shall be kept confidential.

63. The final report shall immediately be submitted to the inspected State Party. Any written 
comments, which the inspected State Party may immediately make on its findings shall be annexed 
to it. The final report together with annexed comments made by the inspected State Party shall be 
submitted to the Director-General not later than 30 days after the inspection.

64. Should the report contain uncertainties, or should cooperation between the National 
Authority and the inspectors not measure up to the standards required, the Director-General shall 
approach the State Party for clarification.

65. If the uncertainties cannot be removed or the facts established are of a nature to suggest 
that obligations undertaken under this Convention have not been met, the Director-General shall 
inform the Executive Council without delay.

H. application of general provisions
66. The provisions of this Part shall apply to all inspections conducted pursuant to this Con-

vention, except where the provisions of this Part differ from the provisions set forth for specific 
types of inspections in Parts III to XI of this Annex, in which case the latter provisions shall take 
precedence.

PART III. GENERAL PROVISIONS FOR VERIFICATION MEASURES PURSUANT TO  
ARTICLES IV, V AND VI, PARAGRAPH 3

a. Initial inspections and facility agreements
1. Each declared facility subject to on-site inspection pursuant to Articles IV, V, and VI, para-

graph 3, shall receive an initial inspection promptly after the facility is declared. The purpose of this 
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inspection of the facility shall be to verify information provided and to obtain any additional infor-
mation needed for planning future verification activities at the facility, including on-site inspections 
and continuous monitoring with on-site instruments, and to work on the facility agreements.

2. States Parties shall ensure that the verification of declarations and the initiation of the 
systematic verification measures can be accomplished by the Technical Secretariat at all facilities 
within the established time-frames after this Convention enters into force for them.

3. Each State Party shall conclude a facility agreement with the Organization for each facility 
declared and subject to on-site inspection pursuant to Articles IV, V, and VI, paragraph 3.

4. Facility agreements shall be completed not later than 180 days after this Convention enters 
into force for the State Party or after the facility has been declared for the first time, except for a 
chemical weapons destruction facility to which paragraphs 5 to 7 shall apply.

5. In the case of a chemical weapons destruction facility that begins operations more than 
one year after this Convention enters into force for the State Party, the facility agreement shall be 
completed not less than 180 days before the facility begins operation.

6. In the case of a chemical weapons destruction facility that is in operation when this Con-
vention enters into force for the State Party, or begins operation not later than one year thereafter, 
the facility agreement shall be completed not later than 210 days after this Convention enters into 
force for the State Party, except that the Executive Council may decide that transitional verification 
arrangements, approved in accordance with Part IV (A), paragraph 51, of this Annex and including 
a transitional facility agreement, provisions for verification through on-site inspection and monitor-
ing with on-site instruments, and the time-frame for application of the arrangements, are sufficient.

7. In the case of a facility, referred to in paragraph 6, that will cease operations not later than 
two years after this Convention enters into force for the State Party, the Executive Council may 
decide that transitional verification arrangements, approved in accordance with Part IV (A), para-
graph 51, of this Annex and including a transitional facility agreement, provisions for verification 
through on-site inspection and monitoring with on-site instruments, and the time-frame for appli-
cation of the arrangements, are sufficient.

8. Facility agreements shall be based on models for such agreements and provide for detailed 
arrangements which shall govern inspections at each facility. The model agreements shall include 
provisions to take into account future technological developments and shall be considered and 
approved by the Conference pursuant to Article VIII, paragraph 21 (i).

9. The Technical Secretariat may retain at each site a sealed container for photographs, plans 
and other information that it may wish to refer to in the course of subsequent inspections.

B. standing arrangements
10. Where applicable, the Technical Secretariat shall have the right to have continuous moni-

toring instruments and systems and seals installed and to use them, in conformity with the relevant 
provisions in this Convention and the facility agreements between States Parties and the Organiza-
tion.

11. The inspected State Party shall, in accordance with agreed procedures, have the right to 
inspect any instrument used or installed by the inspection team and to have it tested in the pres-
ence of representatives of the inspected State Party. The inspection team shall have the right to 
use the instruments that were installed by the inspected State Party for its own monitoring of the 
technological process of the destruction of chemical weapons. To this end, the inspection team shall 
have the right to inspect those instruments that it intends to use for purposes of verification of the 
destruction of chemical weapons and to have them tested in its presence.

12. The inspected State Party shall provide the necessary preparation and support for the 
establishment of continuous monitoring instruments and systems.

13. In order to implement paragraphs 11 and 12, appropriate detailed procedures shall be con-
sidered and approved by the Conference pursuant to Article VIII, paragraph 21 (i).
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14. The inspected State Party shall immediately notify the Technical Secretariat if an event 
occurs or may occur at a facility where monitoring instruments are installed, which may have an 
impact on the monitoring system. The inspected State Party shall coordinate subsequent actions 
with the Technical Secretariat with a view to restoring the operation of the monitoring system and 
establishing interim measures, if necessary, as soon as possible.

15. The inspection team shall verify during each inspection that the monitoring system func-
tions correctly and that emplaced seals have not been tampered with. In addition, visits to service 
the monitoring system may be required to perform any necessary maintenance or replacement of 
equipment, or to adjust the coverage of the monitoring system as required.

16. If the monitoring system indicates any anomaly, the Technical Secretariat shall immedi-
ately take action to determine whether this resulted from equipment malfunction or activities at the 
facility. If, after this examination, the problem remains unresolved, the Technical Secretariat shall 
immediately ascertain the actual situation, including through immediate on-site inspection of, or 
visit to, the facility if necessary. The Technical Secretariat shall report any such problem immedi-
ately after its detection to the inspected State Party which shall assist in its resolution.

C. pre-inspection activities
17. The inspected State Party shall, except as specified in paragraph 18, be notified of inspec-

tions not less than 24 hours in advance of the planned arrival of the inspection team at the point 
of entry.

18. The inspected State Party shall be notified of initial inspections not less than 72 hours in 
advance of the estimated time of arrival of the inspection team at the point of entry.

PART IV (A). DESTRUCTION OF CHEMICAL WEAPONS AND ITS VERIFICATION  
PURSUANT TO ARTICLE IV

a. Declarations

Chemical weapons
1. The declaration of chemical weapons by a State Party pursuant to Article III, para-

graph 1 (a) (ii), shall include the following:
(a) The aggregate quantity of each chemical declared;
(b) The precise location of each chemical weapons storage facility, expressed by:

 (i) Name;
 (ii) Geographical coordinates; and
 (iii) A detailed site diagram, including a boundary map and the location of bunkers/

storage areas within the facility.
(c) The detailed inventory for each chemical weapons storage facility including:

 (i) Chemicals defined as chemical weapons in accordance with Article II;
 (ii) Unfilled munitions, sub-munitions, devices and equipment defined as chemical 

weapons;
 (iii) Equipment specially designed for use directly in connection with the employment 

of munitions, sub-munitions, devices or equipment specified in sub-subpara-
graph (ii);

 (iv) Chemicals specifically designed for use directly in connection with the employ-
ment of munitions, sub-munitions, devices or equipment specified in sub-subpar-
agraph (ii).

2. For the declaration of chemicals referred to in paragraph 1 (c) (i) the following shall apply:
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(a) Chemicals shall be declared in accordance with the Schedules specified in the Annex on 
Chemicals;

(b) For a chemical not listed in the Schedules in the Annex on Chemicals the information 
required for possible assignment of the chemical to the appropriate Schedule shall be provided, 
including the toxicity of the pure compound. For a precursor, the toxicity and identity of the prin-
cipal final reaction product(s) shall be provided;

(c) Chemicals shall be identified by chemical name in accordance with current International 
Union of Pure and Applied Chemistry (IUPAC) nomenclature, structural formula and Chemical 
Abstracts Service registry number, if assigned. For a precursor, the toxicity and identity of the prin-
cipal final reaction product(s) shall be provided;

(d) In cases involving mixtures of two or more chemicals, each chemical shall be identified 
and the percentage of each shall be provided, and the mixture shall be declared under the category 
of the most toxic chemical. If a component of a binary chemical weapon consists of a mixture of two 
or more chemicals, each chemical shall be identified and the percentage of each provided;

(e) Binary chemical weapons shall be declared under the relevant end product within the 
framework of the categories of chemical weapons referred to in paragraph 16. The following sup-
plementary information shall be provided for each type of binary chemical munition/device:
 (i) The chemical name of the toxic end-product;
 (ii) The chemical composition and quantity of each component;
 (iii) The actual weight ratio between the components;
 (iv) Which component is considered the key component;
 (v) The projected quantity of the toxic end-product calculated on a stoichiometric 

basis from the key component, assuming 100 per cent yield. A declared quantity 
(in tonnes) of the key component intended for a specific toxic end-product shall 
be considered equivalent to the quantity (in tonnes) of this toxic end-product cal-
culated on a stoichiometric basis assuming 100 per cent yield.

(f ) For multicomponent chemical weapons, the declaration shall be analogous to that envis-
aged for binary chemical weapons;

(g) For each chemical the form of storage, i.e. munitions, sub-munitions, devices, equipment 
or bulk containers and other containers shall be declared. For each form of storage the following 
shall be listed:
 (i) Type;
 (ii) Size or calibre;
 (iii) Number of items; and
 (iv) Nominal weight of chemical fill per item.

(h) For each chemical the total weight present at the storage facility shall be declared;
(i) In addition, for chemicals stored in bulk, the percentage purity shall be declared, if 

known.
3. For each type of unfilled munitions, sub-munitions, devices or equipment, referred to in 

paragraph 1 (c) (ii), the information shall include:
(a) The number of items;
(b) The nominal fill volume per item;
(c) The intended chemical fill.

Declarations of chemical weapons pursuant to Article III, paragraph 1 (a) (iii)
4. The declaration of chemical weapons pursuant to Article III, paragraph 1 (a) (iii), shall 

contain all information specified in paragraphs 1 to 3 above. It is the responsibility of the State 
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Party on whose territory the chemical weapons are located to make appropriate arrangements with 
the other State to ensure that the declarations are made. If the State Party on whose territory the 
chemical weapons are located is not able to fulfil its obligations under this paragraph, it shall state 
the reasons therefor.

Declarations of past transfers and receipts
5. A State Party that has transferred or received chemical weapons since 1 January 1946 shall 

declare these transfers or receipts pursuant to Article III, paragraph 1 (a) (iv), provided the amount 
transferred or received exceeded 1 tonne per chemical per year in bulk and/or munition form. 
This declaration shall be made according to the inventory format specified in paragraphs 1 and 2. 
This declaration shall also indicate the supplier and recipient countries, the dates of the transfers 
or receipts and, as precisely as possible, the current location of the transferred items. When not all 
the specified information is available for transfers or receipts of chemical weapons for the period 
between 1 January 1946 and 1 January 1970, the State Party shall declare whatever information is 
still available to it and provide an explanation as to why it cannot submit a full declaration.

Submission of the general plan for destruction of chemical weapons
6. The general plan for destruction of chemical weapons submitted pursuant to Article III, 

paragraph 1 (a) (v), shall provide an overview of the entire national chemical weapons destruction 
programme of the State Party and information on the efforts of the State Party to fulfil the destruc-
tion requirements contained in this Convention. The plan shall specify:

(a) A general schedule for destruction, giving types and approximate quantities of chemical 
weapons planned to be destroyed in each annual destruction period for each existing chemical weap-
ons destruction facility and, if possible, for each planned chemical weapons destruction facility;

(b) The number of chemical weapons destruction facilities existing or planned to be operated 
over the destruction period;

(c) For each existing or planned chemical weapons destruction facility:
 (i) Name and location; and
 (ii) The types and approximate quantities of chemical weapons, and the type (for 

example, nerve agent or blister agent) and approximate quantity of chemical fill, 
to be destroyed;

(d) The plans and programmes for training personnel for the operation of destruction facilities;
(e) The national standards for safety and emissions that the destruction facilities must satisfy;
(f ) Information on the development of new methods for destruction of chemical weapons 

and on the improvement of existing methods;
(g) The cost estimates for destroying the chemical weapons; and
(h) Any issues which could adversely impact on the national destruction programme.

B. measures to secure the storage facility and storage facility preparation
7. Not later than when submitting its declaration of chemical weapons, a State Party shall take 

such measures as it considers appropriate to secure its storage facilities and shall prevent any move-
ment of its chemical weapons out of the facilities, except their removal for destruction.

8. A State Party shall ensure that chemical weapons at its storage facilities are configured to 
allow ready access for verification in accordance with paragraphs 37 to 49.

9. While a storage facility remains closed for any movement of chemical weapons out of the 
facility other than their removal for destruction, a State Party may continue at the facility standard 
maintenance activities, including standard maintenance of chemical weapons; safety monitoring 
and physical security activities; and preparation of chemical weapons for destruction.

10. Maintenance activities of chemical weapons shall not include:
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(a) Replacement of agent or of munition bodies;
(b) Modification of the original characteristics of munitions, or parts or components thereof.
11. All maintenance activities shall be subject to monitoring by the Technical Secretariat.

C. Destruction

Principles and methods for destruction of chemical weapons
12. “Destruction of chemical weapons” means a process by which chemicals are converted in 

an essentially irreversible way to a form unsuitable for production of chemical weapons, and which 
in an irreversible manner renders munitions and other devices unusable as such.

13. Each State Party shall determine how it shall destroy chemical weapons, except that the 
following processes may not be used: dumping in any body of water, land burial or open-pit burn-
ing. It shall destroy chemical weapons only at specifically designated and appropriately designed 
and equipped facilities.

14. Each State Party shall ensure that its chemical weapons destruction facilities are con-
structed and operated in a manner to ensure the destruction of the chemical weapons; and that the 
destruction process can be verified under the provisions of this Convention.

Order of destruction
15. The order of destruction of chemical weapons is based on the obligations specified in Arti-

cle I and the other Articles, including obligations regarding systematic on-site verification. It takes 
into account interests of States Parties for undiminished security during the destruction period; 
confidence-building in the early part of the destruction stage; gradual acquisition of experience in 
the course of destroying chemical weapons; and applicability irrespective of the actual composition 
of the stockpiles and the methods chosen for the destruction of the chemical weapons. The order of 
destruction is based on the principle of levelling out.

16. For the purpose of destruction, chemical weapons declared by each State Party shall be 
divided into three categories:
 Category 1: Chemical weapons on the basis of Schedule 1 chemicals and their parts and com-

ponents;
 Category 2: Chemical weapons on the basis of all other chemicals and their parts and compo-

nents;
 Category 3: Unfilled munitions and devices, and equipment specifically designed for use 

directly in connection with employment of chemical weapons.
17. A State Party shall start:
(a) The destruction of Category 1 chemical weapons not later than two years after this Con-

vention enters into force for it, and shall complete the destruction not later than 10 years after entry 
into force of this Convention. A State Party shall destroy chemical weapons in accordance with the 
following destruction deadlines:
 (i) Phase 1: Not later than two years after entry into force of this Convention, testing 

of its first destruction facility shall be completed. Not less than 1 per cent of the 
Category 1 chemical weapons shall be destroyed not later than three years after the 
entry into force of this Convention;

 (ii) Phase 2: Not less than 20 per cent of the Category 1 chemical weapons shall be 
destroyed not later than five years after the entry into force of this Convention;

 (iii) Phase 3: Not less than 45 per cent of the Category 1 chemical weapons shall be 
destroyed not later than seven years after the entry into force of this Convention;

 (iv) Phase 4: All Category 1 chemical weapons shall be destroyed not later than 10 years 
after the entry into force of this Convention.
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(b) The destruction of Category 2 chemical weapons not later than one year after this Con-
vention enters into force for it and shall complete the destruction not later than five years after 
the entry into force of this Convention. Category 2 chemical weapons shall be destroyed in equal 
annual increments throughout the destruction period. The comparison factor for such weapons is 
the weight of the chemicals within Category 2; and

(c) The destruction of Category 3 chemical weapons not later than one year after this Con-
vention enters into force for it, and shall complete the destruction not later than five years after the 
entry into force of this Convention. Category 3 chemical weapons shall be destroyed in equal annual 
increments throughout the destruction period. The comparison factor for unfilled munitions and 
devices is expressed in nominal fill volume (m3) and for equipment in number of items.

18. For the destruction of binary chemical weapons the following shall apply:
(a) For the purposes of the order of destruction, a declared quantity (in tonnes) of the key 

component intended for a specific toxic end-product shall be considered equivalent to the quantity 
(in tonnes) of this toxic end-product calculated on a stoichiometric basis assuming 100 per cent 
yield.

(b) A requirement to destroy a given quantity of the key component shall entail a require-
ment to destroy a corresponding quantity of the other component, calculated from the actual weight 
ratio of the components in the relevant type of binary chemical munition/device.

(c) If more of the other component is declared than is needed, based on the actual weight 
ratio between components, the excess shall be destroyed over the first two years after destruction 
operations begin.

(d) At the end of each subsequent operational year a State Party may retain an amount of the 
other declared component that is determined on the basis of the actual weight ratio of the compo-
nents in the relevant type of binary chemical munition/device.

19. For multicomponent chemical weapons the order of destruction shall be analogous to that 
envisaged for binary chemical weapons.

Modification of intermediate destruction deadlines
20. The Executive Council shall review the general plans for destruction of chemical weapons, 

submitted pursuant to Article III, paragraph 1 (a) (v), and in accordance with paragraph 6, inter alia, 
to assess their conformity with the order of destruction set forth in paragraphs 15 to 19. The Execu-
tive Council shall consult with any State Party whose plan does not conform, with the objective of 
bringing the plan into conformity.

21. If a State Party, due to exceptional circumstances beyond its control, believes that it cannot 
achieve the level of destruction specified for Phase 1, Phase 2 or Phase 3 of the order of destruction of 
Category 1 chemical weapons, it may propose changes in those levels. Such a proposal must be made 
not later than 120 days after the entry into force of this Convention and shall contain a detailed 
explanation of the reasons for the proposal.

22. Each State Party shall take all necessary measures to ensure destruction of Category 1 
chemical weapons in accordance with the destruction deadlines set forth in paragraph 17 (a) as 
changed pursuant to paragraph 21. However, if a State Party believes that it will be unable to ensure 
the destruction of the percentage of Category 1 chemical weapons required by an intermediate 
destruction deadline, it may request the Executive Council to recommend to the Conference to 
grant an extension of its obligation to meet that deadline. Such a request must be made not less than 
180 days before the intermediate destruction deadline and shall contain a detailed explanation of 
the reasons for the request and the plans of the State Party for ensuring that it will be able to fulfil 
its obligation to meet the next intermediate destruction deadline.

23. If an extension is granted, the State Party shall still be under the obligation to meet the 
cumulative destruction requirements set forth for the next destruction deadline. Extensions granted 
pursuant to this Section shall not, in any way, modify the obligation of the State Party to destroy all 
Category 1 chemical weapons not later than 10 years after the entry into force of this Convention.
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Extension of the deadline for completion of destruction
24. If a State Party believes that it will be unable to ensure the destruction of all Category 1 

chemical weapons not later than 10 years after the entry into force of this Convention, it may submit 
a request to the Executive Council for an extension of the deadline for completing the destruction 
of such chemical weapons. Such a request must be made not later than nine years after the entry 
into force of this Convention.

25. The request shall contain:
(a) The duration of the proposed extension;
(b) A detailed explanation of the reasons for the proposed extension; and
(c) A detailed plan for destruction during the proposed extension and the remaining portion 

of the original 10-year period for destruction.
26. A decision on the request shall be taken by the Conference at its next session, on the 

recommendation of the Executive Council. Any extension shall be the minimum necessary, but 
in no case shall the deadline for a State Party to complete its destruction of all chemical weapons 
be extended beyond 15 years after the entry into force of this Convention. The Executive Council 
shall set conditions for the granting of the extension, including the specific verification measures 
deemed necessary as well as specific actions to be taken by the State Party to overcome problems in 
its destruction programme. Costs of verification during the extension period shall be allocated in 
accordance with Article IV, paragraph 16.

27. If an extension is granted, the State Party shall take appropriate measures to meet all sub-
sequent deadlines.

28. The State Party shall continue to submit detailed annual plans for destruction in accord-
ance with paragraph 29 and annual reports on the destruction of Category 1 chemical weapons in 
accordance with paragraph 36, until all Category 1 chemical weapons are destroyed. In addition, 
not later than at the end of each 90 days of the extension period, the State Party shall report to the 
Executive Council on its destruction activity. The Executive Council shall review progress towards 
completion of destruction and take the necessary measures to document this progress. All infor-
mation concerning the destruction activities during the extension period shall be provided by the 
Executive Council to States Parties, upon request.

Detailed annual plans for destruction
29. The detailed annual plans for destruction shall be submitted to the Technical Secretariat 

not less than 60 days before each annual destruction period begins pursuant to Article IV, paragraph 
7 (a), and shall specify:

(a) The quantity of each specific type of chemical weapon to be destroyed at each destruction 
facility and the inclusive dates when the destruction of each specific type of chemical weapon will 
be accomplished;

(b) The detailed site diagram for each chemical weapons destruction facility and any changes 
to previously submitted diagrams; and

(c) The detailed schedule of activities for each chemical weapons destruction facility for the 
upcoming year, identifying time required for design, construction or modification of the facility, 
installation of equipment, equipment check-out and operator training, destruction operations for 
each specific type of chemical weapon, and scheduled periods of inactivity.

30. A State Party shall provide, for each of its chemical weapons destruction facilities, detailed 
facility information to assist the Technical Secretariat in developing preliminary inspection proce-
dures for use at the facility.

31. The detailed facility information for each destruction facility shall include the following 
information:

(a) Name, address and location;
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(b) Detailed, annotated facility drawings;
(c) Facility design drawings, process drawings, and piping and instrumentation design 

drawings;
(d) Detailed technical descriptions, including design drawings and instrument specifica-

tions, for the equipment required for: removing the chemical fill from the munitions, devices, 
and containers; temporarily storing the drained chemical fill; destroying the chemical agent; and 
destroying the munitions, devices, and containers;

(e) Detailed technical descriptions of the destruction process, including material flow rates, 
temperatures and pressures, and designed destruction efficiency;

(f ) Design capacity for each specific type of chemical weapon;
(g) A detailed description of the products of destruction and the method of their ultimate 

disposal;
(h) A detailed technical description of measures to facilitate inspections in accordance with 

this Convention;
(i) A detailed description of any temporary holding area at the destruction facility that will 

be used to provide chemical weapons directly to the destruction facility, including site and facility 
drawings and information on the storage capacity for each specific type of chemical weapon to be 
destroyed at the facility;

(j) A detailed description of the safety and medical measures in force at the facility;
(k) A detailed description of the living quarters and working premises for the inspectors; and
(l) Suggested measures for international verification.
32. A State Party shall provide, for each of its chemical weapons destruction facilities, the plant 

operations manuals, the safety and medical plans, the laboratory operations and quality assurance 
and control manuals, and the environmental permits that have been obtained, except that this shall 
not include material previously provided.

33. A State Party shall promptly notify the Technical Secretariat of any developments that 
could affect inspection activities at its destruction facilities.

34. Deadlines for submission of the information specified in paragraphs 30 to 32 shall be con-
sidered and approved by the Conference pursuant to Article VIII, paragraph 21 (i).

35. After a review of the detailed facility information for each destruction facility, the Techni-
cal Secretariat, if the need arises, shall enter into consultation with the State Party concerned in 
order to ensure that its chemical weapons destruction facilities are designed to assure the destruc-
tion of chemical weapons, to allow advanced planning on how verification measures may be applied 
and to ensure that the application of verification measures is consistent with proper facility opera-
tion, and that the facility operation allows appropriate verification.

Annual reports on destruction
36. Information regarding the implementation of plans for destruction of chemical weapons 

shall be submitted to the Technical Secretariat pursuant to Article IV, paragraph 7 (b), not later 
than 60 days after the end of each annual destruction period and shall specify the actual amounts 
of chemical weapons which were destroyed during the previous year at each destruction facility. If 
appropriate, reasons for not meeting destruction goals should be stated.

D. Verification

Verification of declarations of chemical weapons through on-site inspection
37. The purpose of the verification of declarations of chemical weapons shall be to confirm 

through on-site inspection the accuracy of the relevant declarations made pursuant to Article III.
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38. The inspectors shall conduct this verification promptly after a declaration is submitted. 
They shall, inter alia, verify the quantity and identity of chemicals, types and number of munitions, 
devices and other equipment.

39. The inspectors shall employ, as appropriate, agreed seals, markers or other inventory con-
trol procedures to facilitate an accurate inventory of the chemical weapons at each storage facility.

40. As the inventory progresses, inspectors shall install such agreed seals as may be necessary 
to clearly indicate if any stocks are removed, and to ensure the securing of the storage facility dur-
ing the inventory. After completion of the inventory, such seals will be removed unless otherwise 
agreed.

Systematic verification of storage facilities
41. The purpose of the systematic verification of storage facilities shall be to ensure that no 

undetected removal of chemical weapons from such facilities takes place.
42. The systematic verification shall be initiated as soon as possible after the declaration of 

chemical weapons is submitted and shall continue until all chemical weapons have been removed 
from the storage facility. It shall in accordance with the facility agreement, combine on-site inspec-
tion and monitoring with on-site instruments.

43. When all chemical weapons have been removed from the storage facility, the Technical 
Secretariat shall confirm the declaration of the State Party to that effect. After this confirmation, 
the Technical Secretariat shall terminate the systematic verification of the storage facility and shall 
promptly remove any monitoring instruments installed by the inspectors.

Inspections and visits
44. The particular storage facility to be inspected shall be chosen by the Technical Secretariat 

in such a way as to preclude the prediction of precisely when the facility is to be inspected. The 
guidelines for determining the frequency of systematic on-site inspections shall be elaborated by 
the Technical Secretariat, taking into account the recommendations to be considered and approved 
by the Conference pursuant to Article VIII, paragraph 21 (i).

45. The Technical Secretariat shall notify the inspected State Party of its decision to inspect or 
visit the storage facility 48 hours before the planned arrival of the inspection team at the facility for 
systematic inspections or visits. In cases of inspections or visits to resolve urgent problems, this peri-
od may be shortened. The Technical Secretariat shall specify the purpose of the inspection or visit.

46. The inspected State Party shall make any necessary preparations for the arrival of the 
inspectors and shall ensure their expeditious transportation from their point of entry to the storage 
facility. The facility agreement will specify administrative arrangements for inspectors.

47. The inspected State Party shall provide the inspection team upon its arrival at the chemical 
weapons storage facility to carry out an inspection, with the following data on the facility:

(a) The number of storage buildings and storage locations;
(b) For each storage building and storage location, the type and the identification number or 

designation, shown on the site diagram; and
(c) For each storage building and storage location at the facility, the number of items of each 

specific type of chemical weapon, and, for containers that are not part of binary munitions, the 
actual quantity of chemical fill in each container.

48. In carrying out an inventory, within the time available, inspectors shall have the right:
(a) To use any of the following inspection techniques:

 (i) inventory all the chemical weapons stored at the facility;
 (ii) inventory all the chemical weapons stored in specific buildings or locations at the 

facility, as chosen by the inspectors; or
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 (iii) inventory all the chemical weapons of one or more specific types stored at the facil-
ity, as chosen by the inspectors; and

(b) To check all items inventoried against agreed records.

49. Inspectors shall, in accordance with facility agreements:

(a) Have unimpeded access to all parts of the storage facilities including any munitions, 
devices, bulk containers, or other containers therein. While conducting their activity, inspectors 
shall comply with the safety regulations at the facility. The items to be inspected will be chosen by 
the inspectors; and

(b) Have the right, during the first and any subsequent inspection of each chemical weapons 
storage facility, to designate munitions, devices, and containers from which samples are to be taken, 
and to affix to such munitions, devices, and containers a unique tag that will indicate an attempt to 
remove or alter the tag. A sample shall be taken from a tagged item at a chemical weapons storage 
facility or a chemical weapons destruction facility as soon as it is practically possible in accordance 
with the corresponding destruction programmes, and, in any case, not later than by the end of the 
destruction operations.

Systematic verification of the destruction of chemical weapons

50. The purpose of verification of destruction of chemical weapons shall be:

(a) To confirm the identity and quantity of the chemical weapons stocks to be destroyed; and

(b) To confirm that these stocks have been destroyed.

51. Chemical weapons destruction operations during the first 390 days after the entry into force 
of this Convention shall be governed by transitional verification arrangements. Such arrangements, 
including a transitional facility agreement, provisions for verification through on-site inspection 
and monitoring with on-site instruments, and the time-frame for application of the arrangements, 
shall be agreed between the Organization and the inspected State Party. These arrangements shall 
be approved by the Executive Council not later than 60 days after this Convention enters into force 
for the State Party, taking into account the recommendations of the Technical Secretariat, which 
shall be based on an evaluation of the detailed facility information provided in accordance with 
paragraph 31 and a visit to the facility. The Executive Council shall, at its first session, establish the 
guidelines for such transitional verification arrangements, based on recommendations to be con-
sidered and approved by the Conference pursuant to Article VIII, paragraph 21 (i). The transitional 
verification arrangements shall be designed to verify, throughout the entire transitional period, the 
destruction of chemical weapons in accordance with the purposes set forth in paragraph 50, and to 
avoid hampering ongoing destruction operations.

52. The provisions of paragraphs 53 to 61 shall apply to chemical weapons destruction opera-
tions that are to begin not earlier than 390 days after the entry into force of this Convention.

53. On the basis of this Convention and the detailed destruction facility information, and as 
the case may be, on experience from previous inspections, the Technical Secretariat shall prepare 
a draft plan for inspecting the destruction of chemical weapons at each destruction facility. The 
plan shall be completed and provided to the inspected State Party for comment not less than 270 
days before the facility begins destruction operations pursuant to this Convention. Any differences 
between the Technical Secretariat and the inspected State Party should be resolved through consul-
tations. Any unresolved matter shall be forwarded to the Executive Council for appropriate action 
with a view to facilitating the full implementation of this Convention.

54. The Technical Secretariat shall conduct an initial visit to each chemical weapons destruc-
tion facility of the inspected State Party not less than 240 days before each facility begins destruction 
operations pursuant to this Convention, to allow it to familiarize itself with the facility and assess 
the adequacy of the inspection plan.
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55. In the case of an existing facility where chemical weapons destruction operations have 
already been initiated, the inspected State Party shall not be required to decontaminate the facility 
before the Technical Secretariat conducts an initial visit. The duration of the visit shall not exceed 
five days and the number of visiting personnel shall not exceed 15.

56. The agreed detailed plans for verification, with an appropriate recommendation by the 
Technical Secretariat, shall be forwarded to the Executive Council for review. The Executive Council 
shall review the plans with a view to approving them, consistent with verification objectives and 
obligations under this Convention. It should also confirm that verification schemes for destruction 
are consistent with verification aims and are efficient and practical. This review should be completed 
not less than 180 days before the destruction period begins.

57. Each member of the Executive Council may consult with the Technical Secretariat on any 
issues regarding the adequacy of the plan for verification. If there are no objections by any member 
of the Executive Council, the plan shall be put into action.

58. If there are any difficulties, the Executive Council shall enter into consultations with the 
State Party to reconcile them. If any difficulties remain unresolved they shall be referred to the 
Conference.

59. The detailed facility agreements for chemical weapons destruction facilities shall specify, 
taking into account the specific characteristics of the destruction facility and its mode of operation:

(a) Detailed on-site inspection procedures; and
(b) Provisions for verification through continuous monitoring with on-site instruments and 

physical presence of inspectors.
60. Inspectors shall be granted access to each chemical weapons destruction facility not less 

than 60 days before the commencement of the destruction, pursuant to this Convention, at the 
facility. Such access shall be for the purpose of supervising the installation of the inspection equip-
ment, inspecting this equipment and testing its operation, as well as for the purpose of carrying out 
a final engineering review of the facility. In the case of an existing facility where chemical weapons 
destruction operations have already been initiated, destruction operations shall be stopped for the 
minimum amount of time required, not to exceed 60 days, for installation and testing of the inspec-
tion equipment. Depending on the results of the testing and review, the State Party and the Techni-
cal Secretariat may agree on additions or changes to the detailed facility agreement for the facility.

61. The inspected State Party shall notify, in writing, the inspection team leader at a chemi-
cal weapons destruction facility not less than four hours before the departure of each shipment of 
chemical weapons from a chemical weapons storage facility to that destruction facility. This noti-
fication shall specify the name of the storage facility, the estimated times of departure and arrival, 
the specific types and quantities of chemical weapons being transported, whether any tagged items 
are being moved, and the method of transportation. This notification may include notification of 
more than one shipment. The inspection team leader shall be promptly notified, in writing, of any 
changes in this information.

Chemical weapons storage facilities at chemical weapons destruction facilities
62. The inspectors shall verify the arrival of the chemical weapons at the destruction facility 

and the storing of these chemical weapons. The inspectors shall verify the inventory of each ship-
ment, using agreed procedures consistent with facility safety regulations, prior to the destruction of 
the chemical weapons. They shall employ, as appropriate, agreed seals, markers or other inventory 
control procedures to facilitate an accurate inventory of the chemical weapons prior to destruction.

63. As soon and as long as chemical weapons are stored at chemical weapons storage facilities 
located at chemical weapons destruction facilities, these storage facilities shall be subject to system-
atic verification in conformity with the relevant facility agreements.

64. At the end of an active destruction phase, inspectors shall make an inventory of the chemi-
cal weapons, that have been removed from the storage facility, to be destroyed. They shall verify 
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the accuracy of the inventory of the chemical weapons remaining, employing inventory control 
procedures as referred to in paragraph 62.

Systematic on-site verification measures at chemical weapons destruction facilities
65. The inspectors shall be granted access to conduct their activities at the chemical weapons 

destruction facilities and the chemical weapons storage facilities located at such facilities during the 
entire active phase of destruction.

66. At each chemical weapons destruction facility, to provide assurance that no chemical 
weapons are diverted and that the destruction process has been completed, inspectors shall have 
the right to verify through their physical presence and monitoring with on-site instruments:

(a) The receipt of chemical weapons at the facility;
(b) The temporary holding area for chemical weapons and the specific type and quantity of 

chemical weapons stored in that area;
(c) The specific type and quantity of chemical weapons being destroyed;
(d) The process of destruction;
(e) The end-product of destruction;
(f ) The mutilation of metal parts; and
(g) The integrity of the destruction process and of the facility as a whole.
67. Inspectors shall have the right to tag, for sampling, munitions, devices, or containers locat-

ed in the temporary holding areas at the chemical weapons destruction facilities.
68. To the extent that it meets inspection requirements, information from routine facility 

operations, with appropriate data authentication, shall be used for inspection purposes.
69. After the completion of each period of destruction, the Technical Secretariat shall confirm 

the declaration of the State Party, reporting the completion of destruction of the designated quantity 
of chemical weapons.

70. Inspectors shall, in accordance with facility agreements:
(a) Have unimpeded access to all parts of the chemical weapons destruction facilities and the 

chemical weapons storage facilities located at such facilities, including any munitions, devices, bulk 
containers, or other containers, therein. The items to be inspected shall be chosen by the inspectors 
in accordance with the verification plan that has been agreed to by the inspected State Party and 
approved by the Executive Council;

(b) Monitor the systematic on-site analysis of samples during the destruction process; and
(c) Receive, if necessary, samples taken at their request from any devices, bulk containers 

and other containers at the destruction facility or the storage facility thereat.

PART IV (B). OLD CHEMICAL WEAPONS AND ABANDONED CHEMICAL WEAPONS

a. General
1. Old chemical weapons shall be destroyed as provided for in Section B.
2. Abandoned chemical weapons, including those which also meet the definition of Article II, 

paragraph 5 (b), shall be destroyed as provided for in Section C.

B. regime for old chemical weapons
3. A State Party which has on its territory old chemical weapons as defined in Article II, para-

graph 5 (a), shall, not later than 30 days after this Convention enters into force for it, submit to the 
Technical Secretariat all available relevant information, including, to the extent possible, the loca-
tion, type, quantity and the present condition of these old chemical weapons.
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In the case of old chemical weapons as defined in Article II, paragraph 5 (b), the State Party 
shall submit to the Technical Secretariat a declaration pursuant to Article III, paragraph 1 (b) (i), 
including, to the extent possible, the information specified in Part IV (A), paragraphs 1 to 3, of this 
Annex.

4. A State Party which discovers old chemical weapons after this Convention enters into force 
for it shall submit to the Technical Secretariat the information specified in paragraph 3 not later 
than 180 days after the discovery of the old chemical weapons.

5. The Technical Secretariat shall conduct an initial inspection, and any further inspections 
as may be necessary, in order to verify the information submitted pursuant to paragraphs 3 and 4 
and in particular to determine whether the chemical weapons meet the definition of old chemical 
weapons as specified in Article II, paragraph 5. Guidelines to determine the usability of chemical 
weapons produced between 1925 and 1946 shall be considered and approved by the Conference 
pursuant to Article VIII, paragraph 21 (i).

6. A State Party shall treat old chemical weapons that have been confirmed by the Technical 
Secretariat as meeting the definition in Article II, paragraph 5 (a), as toxic waste. It shall inform the 
Technical Secretariat of the steps being taken to destroy or otherwise dispose of such old chemical 
weapons as toxic waste in accordance with its national legislation.

7. Subject to paragraphs 3 to 5, a State Party shall destroy old chemical weapons that have been 
confirmed by the Technical Secretariat as meeting the definition in Article II, paragraph 5 (b), in 
accordance with Article IV and Part IV (A) of this Annex. Upon request of a State Party, the Execu-
tive Council may, however, modify the provisions on time-limit and order of destruction of these 
old chemical weapons, if it determines that doing so would not pose a risk to the object and purpose 
of this Convention. The request shall contain specific proposals for modification of the provisions 
and a detailed explanation of the reasons for the proposed modification.

C. regime for abandoned chemical weapons
8. A State Party on whose territory there are abandoned chemical weapons (hereinafter 

referred to as the “Territorial State Party”) shall, not later than 30 days after this Convention enters 
into force for it, submit to the Technical Secretariat all available relevant information concerning the 
abandoned chemical weapons. This information shall include, to the extent possible, the location, 
type, quantity and the present condition of the abandoned chemical weapons as well as information 
on the abandonment.

9. A State Party which discovers abandoned chemical weapons after this Convention enters 
into force for it shall, not later than 180 days after the discovery, submit to the Technical Secretariat 
all available relevant information concerning the discovered abandoned chemical weapons. This 
information shall include, to the extent possible, the location, type, quantity and the present condi-
tion of the abandoned chemical weapons as well as information on the abandonment.

10. A State Party which has abandoned chemical weapons on the territory of another State 
Party (hereinafter referred to as the “Abandoning State Party”) shall, not later than 30 days after this 
Convention enters into force for it, submit to the Technical Secretariat all available relevant infor-
mation concerning the abandoned chemical weapons. This information shall include, to the extent 
possible, the location, type, quantity as well as information on the abandonment, and the condition 
of the abandoned chemical weapons.

11. The Technical Secretariat shall conduct an initial inspection, and any further inspections 
as may be necessary, in order to verify all available relevant information submitted pursuant to 
paragraphs 8 to 10 and determine whether systematic verification in accordance with Part IV (A), 
paragraphs 41 to 43, of this Annex is required. It shall, if necessary, verify the origin of the aban-
doned chemical weapons and establish evidence concerning the abandonment and the identity of 
the Abandoning State.

12. The report of the Technical Secretariat shall be submitted to the Executive Council, the Ter-
ritorial State Party, and to the Abandoning State Party or the State Party declared by the Territorial 
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State Party or identified by the Technical Secretariat as having abandoned the chemical weapons. If 
one of the States Parties directly concerned is not satisfied with the report it shall have the right to 
settle the matter in accordance with provisions of this Convention or bring the issue to the Executive 
Council with a view to settling the matter expeditiously.

13. Pursuant to Article I, paragraph 3, the Territorial State Party shall have the right to request 
the State Party which has been established as the Abandoning State Party pursuant to paragraphs 8 
to 12 to enter into consultations for the purpose of destroying the abandoned chemical weapons in 
cooperation with the Territorial State Party. It shall immediately inform the Technical Secretariat 
of this request.

14. Consultations between the Territorial State Party and the Abandoning State Party with a 
view to establishing a mutually agreed plan for destruction shall begin not later than 30 days after 
the Technical Secretariat has been informed of the request referred to in paragraph 13. The mutually 
agreed plan for destruction shall be transmitted to the Technical Secretariat not later than 180 days 
after the Technical Secretariat has been informed of the request referred to in paragraph 13. Upon 
the request of the Abandoning State Party and the Territorial State Party, the Executive Council may 
extend the time-limit for transmission of the mutually agreed plan for destruction.

15. For the purpose of destroying abandoned chemical weapons, the Abandoning State Party 
shall provide all necessary financial, technical, expert, facility as well as other resources. The Ter-
ritorial State Party shall provide appropriate cooperation.

16. If the Abandoning State cannot be identified or is not a State Party, the Territorial State 
Party, in order to ensure the destruction of these abandoned chemical weapons, may request the 
Organization and other States Parties to provide assistance in the destruction of these abandoned 
chemical weapons.

17. Subject to paragraphs 8 to 16, Article IV and Part IV (A) of this Annex shall also apply 
to the destruction of abandoned chemical weapons. In the case of abandoned chemical weapons 
which also meet the definition of old chemical weapons in Article II, paragraph 5 (b), the Executive 
Council, upon the request of the Territorial State Party, individually or together with the Aban-
doning State Party, may modify or in exceptional cases suspend the application of provisions on 
destruction, if it determines that doing so would not pose a risk to the object and purpose of this 
Convention. In the case of abandoned chemical weapons which do not meet the definition of old 
chemical weapons in Article II, paragraph 5 (b), the Executive Council, upon the request of the Ter-
ritorial State Party, individually or together with the Abandoning State Party, may in exceptional 
circumstances modify the provisions on the time-limit and the order of destruction, if it determines 
that doing so would not pose a risk to the object and purpose of this Convention. Any request as 
referred to in this paragraph shall contain specific proposals for modification of the provisions and 
a detailed explanation of the reasons for the proposed modification.

18. States Parties may conclude between themselves agreements or arrangements concern-
ing the destruction of abandoned chemical weapons. The Executive Council may, upon request of 
the Territorial State Party, individually or together with the Abandoning State Party, decide that 
selected provisions of such agreements or arrangements take precedence over provisions of this Sec-
tion, if it determines that the agreement or arrangement ensures the destruction of the abandoned 
chemical weapons in accordance with paragraph 17.

PART V. DESTRUCTION OF CHEMICAL WEAPONS PRODUCTION FACILITIES  
AND ITS VERIFICATION PURSUANT TO ARTICLE V

a. Declarations

Declarations of chemical weapons production facilities

1. The declaration of chemical weapons production facilities by a State Party pursuant to Arti-
cle III, paragraph 1 (c) (ii), shall contain for each facility:
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(a) The name of the facility, the names of the owners, and the names of the companies or 
enterprises operating the facility since 1 January 1946;

(b) The precise location of the facility, including the address, location of the complex, loca-
tion of the facility within the complex including the specific building and structure number, if any;

(c) A statement whether it is a facility for the manufacture of chemicals that are defined as 
chemical weapons or whether it is a facility for the filling of chemical weapons, or both;

(d) The date when the construction of the facility was completed and the periods during 
which any modifications to the facility were made, including the installation of new or modified 
equipment, that significantly changed the production process characteristics of the facility;

(e) Information on the chemicals defined as chemical weapons that were manufactured at 
the facility; the munitions, devices, and containers that were filled at the facility; and the dates of 
the beginning and cessation of such manufacture or filling:
 (i) For chemicals defined as chemical weapons that were manufactured at the facil-

ity, such information shall be expressed in terms of the specific types of chemicals 
manufactured, indicating the chemical name in accordance with the current Inter-
national Union of Pure and Applied Chemistry (IUPAC) nomenclature, structural 
formula, and the Chemical Abstracts Service registry number, if assigned, and in 
terms of the amount of each chemical expressed by weight of chemical in tonnes;

 (ii) For munitions, devices and containers that were filled at the facility, such informa-
tion shall be expressed in terms of the specific type of chemical weapons filled and 
the weight of the chemical fill per unit;

(f ) The production capacity of the chemical weapons production facility:
 (i) For a facility where chemical weapons were manufactured, production capacity 

shall be expressed in terms of the annual quantitative potential for manufacturing 
a specific substance on the basis of the technological process actually used or, in 
the case of processes not actually used, planned to be used at the facility;

 (ii) For a facility where chemical weapons were filled, production capacity shall be 
expressed in terms of the quantity of chemical that the facility can fill into each 
specific type of chemical weapon a year;

(g) For each chemical weapons production facility that has not been destroyed, a description 
of the facility including:
 (i) A site diagram;
 (ii) A process flow diagram of the facility; and
 (iii) An inventory of buildings at the facility, and specialized equipment at the facility 

and of any spare parts for such equipment;
(h) The present status of the facility, stating:

 (i) The date when chemical weapons were last produced at the facility;
 (ii) Whether the facility has been destroyed, including the date and manner of its 

destruction; and
 (iii) Whether the facility has been used or modified before entry into force of this Con-

vention for an activity not related to the production of chemical weapons, and if so, 
information on what modifications have been made, the date such non-chemical 
weapons related activity began and the nature of such activity, indicating, if appli-
cable, the kind of product;

(i) A specification of the measures that have been taken by the State Party for closure of, 
and a description of the measures that have been or will be taken by the State Party to inactivate the 
facility;
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(j) A description of the normal pattern of activity for safety and security at the inactivated 
facility; and

(k) A statement as to whether the facility will be converted for the destruction of chemical 
weapons and, if so, the dates for such conversions.

Declarations of chemical weapons production facilities pursuant  
to Article III, paragraph 1 (c) (iii)

2. The declaration of chemical weapons production facilities pursuant to Article III, paragraph 
1 (c) (iii), shall contain all information specified in paragraph 1 above. It is the responsibility of the 
State Party on whose territory the facility is or has been located to make appropriate arrangements 
with the other State to ensure that the declarations are made. If the State Party on whose territory 
the facility is or has been located is not able to fulfil this obligation, it shall state the reasons therefor.

Declarations of past transfers and receipts
3. A State Party that has transferred or received chemical weapons production equipment since 

1 January 1946 shall declare these transfers and receipts pursuant to Article III, paragraph 1 (c) (iv), 
and in accordance with paragraph 5 below. When not all the specified information is available for 
transfer and receipt of such equipment for the period between 1 January 1946 and 1 January 1970, 
the State Party shall declare whatever information is still available to it and provide an explanation 
as to why it cannot submit a full declaration.

4. Chemical weapons production equipment referred to in paragraph 3 means:
(a) Specialized equipment;
(b) Equipment for the production of equipment specifically designed for use directly in con-

nection with chemical weapons employment; and
(c) Equipment designed or used exclusively for producing non-chemical parts for chemical 

munitions.
5. The declaration concerning transfer and receipt of chemical weapons production equipment 

shall specify:
(a) Who received/transferred the chemical weapons production equipment;
(b) The identity of such equipment;
(c) The date of transfer or receipt;
(d) Whether the equipment was destroyed, if known; and
(e) Current disposition, if known.

Submission of general plans for destruction
6. For each chemical weapons production facility, a State Party shall supply the following 

information:
(a) Envisaged time-frame for measures to be taken; and
(b) Methods of destruction.
7. For each chemical weapons production facility that a State Party intends to convert tem-

porarily into a chemical weapons destruction facility, the State Party shall supply the following 
information:

(a) Envisaged time-frame for conversion into a destruction facility;
(b) Envisaged time-frame for utilizing the facility as a chemical weapons destruction facility;
(c) Description of the new facility;
(d) Method of destruction of special equipment;
(e) Time-frame for destruction of the converted facility after it has been utilized to destroy 

chemical weapons; and
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(f ) Method of destruction of the converted facility.

Submission of annual plans for destruction and annual reports on destruction
8. The State Party shall submit an annual plan for destruction not less than 90 days before the 

beginning of the coming destruction year. The annual plan shall specify:
(a) Capacity to be destroyed;
(b) Name and location of the facilities where destruction will take place;
(c) List of buildings and equipment that will be destroyed at each facility; and
(d) Planned method(s) of destruction.
9. A State Party shall submit an annual report on destruction not later than 90 days after the 

end of the previous destruction year. The annual report shall specify:
(a) Capacity destroyed;
(b) Name and location of each facility where destruction took place;
(c) List of buildings and equipment that were destroyed at each facility;
(d) Methods of destruction.
10. For a chemical weapons production facility declared pursuant to Article III, paragraph 1 (c) 

(iii), it is the responsibility of the State Party on whose territory the facility is or has been located to 
make appropriate arrangements to ensure that the declarations specified in paragraphs 6 to 9 above 
are made. If the State Party on whose territory the facility is or has been located is not able to fulfil 
this obligation, it shall state the reasons therefor.

B. Destruction

General principles for destruction of chemical weapons production facilities
11. Each State Party shall decide on methods to be applied for the destruction of chemical 

weapons production facilities, according to the principles laid down in Article V and in this Part.

Principles and methods for closure of a chemical weapons production facility
12. The purpose of the closure of a chemical weapons production facility is to render it inactive.
13. Agreed measures for closure shall be taken by a State Party with due regard to the specific 

characteristics of each facility. Such measures shall include, inter alia:
(a) Prohibition of occupation of the specialized buildings and standard buildings of the facil-

ity except for agreed activities;
(b) Disconnection of equipment directly related to the production of chemical weapons, 

including, inter alia, process control equipment and utilities;
(c) Decommissioning of protective installations and equipment used exclusively for the 

safety of operations of the chemical weapons production facility;
(d) Installation of blind flanges and other devices to prevent the addition of chemicals to, 

or the removal of chemicals from, any specialized process equipment for synthesis, separation or 
purification of chemicals defined as a chemical weapon, any storage tank, or any machine for fill-
ing chemical weapons, the heating, cooling, or supply of electrical or other forms of power to such 
equipment, storage tanks, or machines; and

(e) Interruption of rail, road and other access routes for heavy transport to the chemical 
weapons production facility except those required for agreed activities.

14. While the chemical weapons production facility remains closed, a State Party may continue 
safety and physical security activities at the facility.
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Technical maintenance of chemical weapons production facilities prior to their destruction

15. A State Party may carry out standard maintenance activities at chemical weapons pro-
duction facilities only for safety reasons, including visual inspection, preventive maintenance, and 
routine repairs.

16. All planned maintenance activities shall be specified in the general and detailed plans for 
destruction. Maintenance activities shall not include:

(a) Replacement of any process equipment;

(b) Modification of the characteristics of the chemical process equipment;

(c) Production of chemicals of any type.

17. All maintenance activities shall be subject to monitoring by the Technical Secretariat.

Principles and methods for temporary conversion of chemical weapons production facilities into 
chemical weapons destruction facilities

18. Measures pertaining to the temporary conversion of chemical weapons production facili-
ties into chemical weapons destruction facilities shall ensure that the regime for the temporarily 
converted facilities is at least as stringent as the regime for chemical weapons production facilities 
that have not been converted.

19. Chemical weapons production facilities converted into chemical weapons destruction 
facilities before entry into force of this Convention shall be declared under the category of chemical 
weapons production facilities.

They shall be subject to an initial visit by inspectors, who shall confirm the correctness of the 
information about these facilities. Verification that the conversion of these facilities was performed 
in such a manner as to render them inoperable as chemical weapons production facilities shall also 
be required, and shall fall within the framework of measures provided for the facilities that are to 
be rendered inoperable not later than 90 days after entry into force of this Convention.

20. A State Party that intends to carry out a conversion of chemical weapons production facili-
ties shall submit to the Technical Secretariat, not later than 30 days after this Convention enters 
into force for it, or not later than 30 days after a decision has been taken for temporary conversion, 
a general facility conversion plan, and subsequently shall submit annual plans.

21. Should a State Party have the need to convert to a chemical weapons destruction facil-
ity an additional chemical weapons production facility that had been closed after this Convention 
entered into force for it, it shall inform the Technical Secretariat thereof not less than 150 days before 
conversion. The Technical Secretariat, in conjunction with the State Party, shall make sure that the 
necessary measures are taken to render that facility, after its conversion, inoperable as a chemical 
weapons production facility.

22. A facility converted for the destruction of chemical weapons shall not be more fit for 
resuming chemical weapons production than a chemical weapons production facility which has 
been closed and is under maintenance. Its reactivation shall require no less time than that required 
for a chemical weapons production facility that has been closed and is under maintenance.

23. Converted chemical weapons production facilities shall be destroyed not later than 10 years 
after entry into force of this Convention.

24. Any measures for the conversion of any given chemical weapons production facility shall 
be facility-specific and shall depend upon its individual characteristics.

25. The set of measures carried out for the purpose of converting a chemical weapons produc-
tion facility into a chemical weapons destruction facility shall not be less than that which is provided 
for the disabling of other chemical weapons production facilities to be carried out not later than 
90 days after this Convention enters into force for the State Party.
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Principles and methods related to destruction of a chemical weapons production facility
26. A State Party shall destroy equipment and buildings covered by the definition of a chemical 

weapons production facility as follows:
(a) All specialized equipment and standard equipment shall be physically destroyed;
(b) All specialized buildings and standard buildings shall be physically destroyed.
27. A State Party shall destroy facilities for producing unfilled chemical munitions and equip-

ment for chemical weapons employment as follows:
(a) Facilities used exclusively for production of non-chemical parts for chemical munitions 

or equipment specifically designed for use directly in connection with chemical weapons employ-
ment, shall be declared and destroyed. The destruction process and its verification shall be con-
ducted according to the provisions of Article V and this Part of this Annex that govern destruction 
of chemical weapons production facilities;

(b) All equipment designed or used exclusively for producing non-chemical parts for chemi-
cal munitions shall be physically destroyed. Such equipment, which includes specially designed 
moulds and metal-forming dies, may be brought to a special location for destruction;

(c) All buildings and standard equipment used for such production activities shall be 
destroyed or converted for purposes not prohibited under this Convention, with confirmation, as 
necessary, through consultations and inspections as provided for under Article IX;

(d) Activities for purposes not prohibited under this Convention may continue while 
destruction or conversion proceeds.

Order of destruction
28. The order of destruction of chemical weapons production facilities is based on the obliga-

tions specified in Article I and the other Articles of this Convention, including obligations regard-
ing systematic on-site verification. It takes into account interests of States Parties for undiminished 
security during the destruction period; confidence-building in the early part of the destruction 
stage; gradual acquisition of experience in the course of destroying chemical weapons production 
facilities; and applicability irrespective of the actual characteristics of the facilities and the methods 
chosen for their destruction. The order of destruction is based on the principle of levelling out.

29. A State Party shall, for each destruction period, determine which chemical weapons pro-
duction facilities are to be destroyed and carry out the destruction in such a way that not more than 
what is specified in paragraphs 30 and 31 remains at the end of each destruction period. A State 
Party is not precluded from destroying its facilities at a faster pace.

30. The following provisions shall apply to chemical weapons production facilities that produce 
Schedule 1 chemicals:

(a) A State Party shall start the destruction of such facilities not later than one year after this 
Convention enters into force for it, and shall complete it not later than 10 years after entry into force 
of this Convention. For a State which is a Party at the entry into force of this Convention, this overall 
period shall be divided into three separate destruction periods, namely, years 2-5, years 6-8, and 
years 9-10. For States which become a Party after entry into force of this Convention, the destruction 
periods shall be adapted, taking into account paragraphs 28 and 29;

(b) Production capacity shall be used as the comparison factor for such facilities. It shall be 
expressed in agent tonnes, taking into account the rules specified for binary chemical weapons;

(c) Appropriate agreed levels of production capacity shall be established for the end of the 
eighth year after entry into force of this Convention. Production capacity that exceeds the relevant 
level shall be destroyed in equal increments during the first two destruction periods;

(d) A requirement to destroy a given amount of capacity shall entail a requirement to destroy 
any other chemical weapons production facility that supplied the Schedule 1 facility or filled the 
Schedule 1 chemical produced there into munitions or devices;



 Prohibition of chemical weapons 501

(e) Chemical weapons production facilities that have been converted temporarily for 
destruction of chemical weapons shall continue to be subject to the obligation to destroy capacity 
according to the provisions of this paragraph.

31. A State Party shall start the destruction of chemical weapons production facilities not 
covered in paragraph 30 not later than one year after this Convention enters into force for it, and 
complete it not later than five years after entry into force of this Convention.

Detailed plans for destruction
32. Not less than 180 days before the destruction of a chemical weapons production facility 

starts, a State Party shall provide to the Technical Secretariat the detailed plans for destruction of 
the facility, including proposed measures for verification of destruction referred to in paragraph 33 
(f), with respect to, inter alia:

(a) Timing of the presence of the inspectors at the facility to be destroyed; and
(b) Procedures for verification of measures to be applied to each item on the declared inventory.
33. The detailed plans for destruction of each chemical weapons production facility shall contain:
(a) Detailed time schedule of the destruction process;
(b) Layout of the facility;
(c) Process flow diagram;
(d) Detailed inventory of equipment, buildings and other items to be destroyed;
(e) Measures to be applied to each item on the inventory;
(f ) Proposed measures for verification;
(g) Security/safety measures to be observed during the destruction of the facility; and
(h) Working and living conditions to be provided for inspectors.
34. If a State Party intends to convert temporarily a chemical weapons production facility into 

a chemical weapons destruction facility, it shall notify the Technical Secretariat not less than 150 
days before undertaking any conversion activities. The notification shall:

(a) Specify the name, address, and location of the facility;
(b) Provide a site diagram indicating all structures and areas that will be involved in the 

destruction of chemical weapons and also identify all structures of the chemical weapons produc-
tion facility that are to be temporarily converted;

(c) Specify the types of chemical weapons, and the type and quantity of chemical fill to be 
destroyed;

(d) Specify the destruction method;
(e) Provide a process flow diagram, indicating which portions of the production process and 

specialized equipment will be converted for the destruction of chemical weapons;
(f ) Specify the seals and inspection equipment potentially affected by the conversion, if 

applicable; and
(g) Provide a schedule identifying: The time allocated to design, temporary conversion of the 

facility, installation of equipment, equipment check-out, destruction operations, and closure.
35. In relation to the destruction of a facility that was temporarily converted for destruction of 

chemical weapons, information shall be provided in accordance with paragraphs 32 and 33.

Review of detailed plans
36. On the basis of the detailed plan for destruction and proposed measures for verification 

submitted by the State Party, and on experience from previous inspections, the Technical Secretariat 
shall prepare a plan for verifying the destruction of the facility, consulting closely with the State 
Party. Any differences between the Technical Secretariat and the State Party concerning appropriate 
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measures should be resolved through consultations. Any unresolved matters shall be forwarded to 
the Executive Council for appropriate action with a view to facilitating the full implementation of 
this Convention.

37. To ensure that the provisions of Article V and this Part are fulfilled, the combined plans 
for destruction and verification shall be agreed upon between the Executive Council and the State 
Party. This agreement should be completed, not less than 60 days before the planned initiation of 
destruction.

38. Each member of the Executive Council may consult with the Technical Secretariat on any 
issues regarding the adequacy of the combined plan for destruction and verification. If there are no 
objections by any member of the Executive Council, the plan shall be put into action.

39. If there are any difficulties, the Executive Council shall enter into consultations with the 
State Party to reconcile them. If any difficulties remain unresolved they shall be referred to the Con-
ference. The resolution of any differences over methods of destruction shall not delay the execution 
of other parts of the destruction plan that are acceptable.

40. If agreement is not reached with the Executive Council on aspects of verification, or if 
the approved verification plan cannot be put into action, verification of destruction shall proceed 
through continuous monitoring with on-site instruments and physical presence of inspectors.

41. Destruction and verification shall proceed according to the agreed plan. The verification 
shall not unduly interfere with the destruction process and shall be conducted through the presence 
of inspectors on-site to witness the destruction.

42. If required verification or destruction actions are not taken as planned, all States Parties 
shall be so informed.

C. Verification

Verification of declarations of chemical weapons production facilities  
through on-site inspection

43. The Technical Secretariat shall conduct an initial inspection of each chemical weapons 
production facility in the period between 90 and 120 days after this Convention enters into force 
for the State Party.

44. The purposes of the initial inspection shall be:
(a) To confirm that the production of chemical weapons has ceased and that the facility has 

been inactivated in accordance with this Convention;
(b) To permit the Technical Secretariat to familiarize itself with the measures that have been 

taken to cease production of chemical weapons at the facility;
(c) To permit the inspectors to install temporary seals;
(d) To permit the inspectors to confirm the inventory of buildings and specialized equipment;
(e) To obtain information necessary for planning inspection activities at the facility, includ-

ing use of tamper-indicating seals and other agreed equipment, which shall be installed pursuant 
to the detailed facility agreement for the facility; and

(f ) To conduct preliminary discussions regarding a detailed agreement on inspection pro-
cedures at the facility.

45. Inspectors shall employ, as appropriate, agreed seals, markers or other inventory control 
procedures to facilitate an accurate inventory of the declared items at each chemical weapons pro-
duction facility.

46. Inspectors shall install such agreed devices as may be necessary to indicate if any resump-
tion of production of chemical weapons occurs or if any declared item is removed. They shall take 
the necessary precaution not to hinder closure activities by the inspected State Party. Inspectors may 
return to maintain and verify the integrity of the devices.
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47. If, on the basis of the initial inspection, the Director-General believes that additional 
measures are necessary to inactivate the facility in accordance with this Convention, the Director-
General may request, not later than 135 days after this Convention enters into force for a State 
Party, that such measures be implemented by the inspected State Party not later than 180 days after 
this Convention enters into force for it. At its discretion, the inspected State Party may satisfy the 
request. If it does not satisfy the request, the inspected State Party and the Director-General shall 
consult to resolve the matter.

Systematic verification of chemical weapons production facilities and  
cessation of their activities

48. The purpose of the systematic verification of a chemical weapons production facility shall 
be to ensure that any resumption of production of chemical weapons or removal of declared items 
will be detected at this facility.

49. The detailed facility agreement for each chemical weapons production facility shall specify:
(a) Detailed on-site inspection procedures, which may include:

 (i) Visual examinations;
 (ii) Checking and servicing of seals and other agreed devices; and
 (iii) Obtaining and analysing samples;

(b) Procedures for using tamper-indicating seals and other agreed equipment to prevent the 
undetected reactivation of the facility, which shall specify:
 (i) The type, placement, and arrangements for installation; and
 (ii) The maintenance of such seals and equipment; and

(c) Other agreed measures.
50. The seals or other approved equipment provided for in a detailed agreement on inspection 

measures for that facility shall be placed not later than 240 days after this Convention enters into 
force for a State Party. Inspectors shall be permitted to visit each chemical weapons production 
facility for the installation of such seals or equipment.

51. During each calendar year, the Technical Secretariat shall be permitted to conduct up to 
four inspections of each chemical weapons production facility.

52. The Director-General shall notify the inspected State Party of his decision to inspect or 
visit a chemical weapons production facility 48 hours before the planned arrival of the inspection 
team at the facility for systematic inspections or visits. In the case of inspections or visits to resolve 
urgent problems, this period may be shortened. The Director-General shall specify the purpose of 
the inspection or visit.

53. Inspectors shall, in accordance with the facility agreements, have unimpeded access to 
all parts of the chemical weapons production facilities. The items on the declared inventory to be 
inspected shall be chosen by the inspectors.

54. The guidelines for determining the frequency of systematic on-site inspections shall be 
considered and approved by the Conference pursuant to Article VIII, paragraph 21  (i). The particu-
lar production facility to be inspected shall be chosen by the Technical Secretariat in such a way as 
to preclude the prediction of precisely when the facility is to be inspected.

Verification of destruction of chemical weapons production facilities
55. The purpose of systematic verification of the destruction of chemical weapons production 

facilities shall be to confirm that the facility is destroyed in accordance with the obligations under 
this Convention and that each item on the declared inventory is destroyed in accordance with the 
agreed detailed plan for destruction.

56. When all items on the declared inventory have been destroyed, the Technical Secretariat 
shall confirm the declaration of the State Party to that effect. After this confirmation, the Technical 
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Secretariat shall terminate the systematic verification of the chemical weapons production facility 
and shall promptly remove all devices and monitoring instruments installed by the inspectors.

57. After this confirmation, the State Party shall make the declaration that the facility has been 
destroyed.

Verification of temporary conversion of a chemical weapons production facility into a chemical 
weapons destruction facility

58. Not later than 90 days after receiving the initial notification of the intent to convert tem-
porarily a production facility, the inspectors shall have the right to visit the facility to familiarize 
themselves with the proposed temporary conversion and to study possible inspection measures that 
will be required during the conversion.

59. Not later than 60 days after such a visit, the Technical Secretariat and the inspected State 
Party shall conclude a transition agreement containing additional inspection measures for the tem-
porary conversion period. The transition agreement shall specify inspection procedures, including 
the use of seals, monitoring equipment, and inspections, that will provide confidence that no chemi-
cal weapons production takes place during the conversion process. This agreement shall remain in 
force from the beginning of the temporary conversion activity until the facility begins operation as 
a chemical weapons destruction facility.

60. The inspected State Party shall not remove or convert any portion of the facility, or remove 
or modify any seal or other agreed inspection equipment that may have been installed pursuant to 
this Convention until the transition agreement has been concluded.

61. Once the facility begins operation as a chemical weapons destruction facility, it shall be 
subject to the provisions of Part IV (A) of this Annex applicable to chemical weapons destruction 
facilities. Arrangements for the pre-operation period shall be governed by the transition agreement.

62. During destruction operations the inspectors shall have access to all portions of the tem-
porarily converted chemical weapons production facilities, including those that are not directly 
involved with the destruction of chemical weapons.

63. Before the commencement of work at the facility to convert it temporarily for chemical 
weapons destruction purposes and after the facility has ceased to function as a facility for chemical 
weapons destruction, the facility shall be subject to the provisions of this Part applicable to chemical 
weapons production facilities.

D. Conversion of chemical weapons production facilities to  
purposes not prohibited under this Convention

Procedures for requesting conversion
64. A request to use a chemical weapons production facility for purposes not prohibited under 

this Convention may be made for any facility that a State Party is already using for such purposes 
before this Convention enters into force for it, or that it plans to use for such purposes.

65. For a chemical weapons production facility that is being used for purposes not prohibited 
under this Convention when this Convention enters into force for the State Party, the request shall 
be submitted to the Director-General not later than 30 days after this Convention enters into force 
for the State Party. The request shall contain, in addition to data submitted in accordance with 
paragraph 1 (h) (iii), the following information:

(a) A detailed justification for the request;
(b) A general facility conversion plan that specifies:

 (i) The nature of the activity to be conducted at the facility;
 (ii) If the planned activity involves production, processing, or consumption of chemi-

cals: the name of each of the chemicals, the flow diagram of the facility, and the 
quantities planned to be produced, processed, or consumed annually;
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 (iii) Which buildings or structures are proposed to be used and what modifications are 
proposed, if any;

 (iv) Which buildings or structures have been destroyed or are proposed to be destroyed 
and the plans for destruction;

 (v) What equipment is to be used in the facility;
 (vi) What equipment has been removed and destroyed and what equipment is pro-

posed to be removed and destroyed and the plans for its destruction;
 (vii) The proposed schedule for conversion, if applicable; and
 (viii) The nature of the activity of each other facility operating at the site; and

(c) A detailed explanation of how measures set forth in subparagraph (b), as well as any 
other measures proposed by the State Party, will ensure the prevention of standby chemical weapons 
production capability at the facility.

66. For a chemical weapons production facility that is not being used for purposes not prohib-
ited under this Convention when this Convention enters into force for the State Party, the request 
shall be submitted to the Director-General not later than 30 days after the decision to convert, but in 
no case later than four years after this Convention enters into force for the State Party. The request 
shall contain the following information:

(a) A detailed justification for the request, including its economic needs;
(b) A general facility conversion plan that specifies:

 (i) The nature of the activity planned to be conducted at the facility;
 (ii) If the planned activity involves production, processing, or consumption of chemi-

cals: the name of each of the chemicals, the flow diagram of the facility, and the 
quantities planned to be produced, processed, or consumed annually;

 (iii) Which buildings or structures are proposed to be retained and what modifications 
are proposed, if any;

 (iv) Which buildings or structures have been destroyed or are proposed to be destroyed 
and the plans for destruction;

 (v) What equipment is proposed for use in the facility;
 (vi) What equipment is proposed to be removed and destroyed and the plans for its 

destruction;
 (vii) The proposed schedule for conversion; and
 (viii) The nature of the activity of each other facility operating at the site; and

(c) A detailed explanation of how the measures set forth in subparagraph (b), as well as any 
other measures proposed by the State Party, will ensure the prevention of standby chemical weapons 
production capability at the facility.

67. The State Party may propose in its request any other measures it deems appropriate to build 
confidence.

Actions pending a decision
68. Pending a decision of the Conference, a State Party may continue to use for purposes not 

prohibited under this Convention a facility that was being used for such purposes before this Con-
vention enters into force for it, but only if the State Party certifies in its request that no specialized 
equipment and no specialized buildings are being used and that the specialized equipment and 
specialized buildings have been rendered inactive using the methods specified in paragraph 13.

69. If the facility, for which the request was made, was not being used for purposes not pro-
hibited under this Convention before this Convention enters into force for the State Party, or if the 
certification required in paragraph 68 is not made, the State Party shall cease immediately all activ-
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ity pursuant to Article V, paragraph 4. The State Party shall close the facility in accordance with 
paragraph 13 not later than 90 days after this Convention enters into force for it.

Conditions for conversion
70. As a condition for conversion of a chemical weapons production facility for purposes not 

prohibited under this Convention, all specialized equipment at the facility must be destroyed and 
all special features of buildings and structures that distinguish them from buildings and structures 
normally used for purposes not prohibited under this Convention and not involving Schedule 1 
chemicals must be eliminated.

71. A converted facility shall not be used:
(a) For any activity involving production, processing, or consumption of a Schedule 1 chemi-

cal or a Schedule 2 chemical; or
(b) For the production of any highly toxic chemical, including any highly toxic organophos-

phorus chemical, or for any other activity that would require special equipment for handling highly 
toxic or highly corrosive chemicals, unless the Executive Council decides that such production or 
activity would pose no risk to the object and purpose of this Convention, taking into account criteria 
for toxicity, corrosiveness and, if applicable, other technical factors, to be considered and approved 
by the Conference pursuant to Article VIII, paragraph 21 (i).

72. Conversion of a chemical weapons production facility shall be completed not later than six 
years after entry into force of this Convention.

72bis. If a State ratifies or accedes to this Convention after the six-year period for conversion 
set forth in paragraph 72, the Executive Council shall, at its second subsequent regular session, 
set a deadline for submission of any request to convert a chemical weapons production facility for 
purposes not prohibited under this Convention. A decision by the Conference to approve such a 
request, pursuant to paragraph 75, shall establish the earliest practicable deadline for completion of 
the conversion. Conversion shall be completed as soon as possible, but in no case later than six years 
after this Convention enters into force for the State Party. Except as modified in this paragraph, all 
provisions in Section D of this Part of this Annex shall apply.

Decisions by the Executive Council and the Conference
73. Not later than 90 days after receipt of the request by the Director-General, an initial inspec-

tion of the facility shall be conducted by the Technical Secretariat. The purpose of this inspection 
shall be to determine the accuracy of the information provided in the request, to obtain informa-
tion on the technical characteristics of the proposed converted facility, and to assess the condi-
tions under which use for purposes not prohibited under this Convention may be permitted. The 
Director-General shall promptly submit a report to the Executive Council, the Conference, and all 
States Parties containing his recommendations on the measures necessary to convert the facility to 
purposes not prohibited under this Convention and to provide assurance that the converted facility 
will be used only for purposes not prohibited under this Convention.

74. If the facility has been used for purposes not prohibited under this Convention before 
this Convention enters into force for the State Party, and is continuing to be in operation, but the 
measures required to be certified under paragraph 68 have not been taken, the Director-General 
shall immediately inform the Executive Council, which may require implementation of measures 
it deems appropriate, inter alia, shut-down of the facility and removal of specialized equipment 
and modification of buildings or structures. The Executive Council shall stipulate the deadline for 
implementation of these measures and shall suspend consideration of the request pending their 
satisfactory completion. The facility shall be inspected promptly after the expiration of the deadline 
to determine whether the measures have been implemented. If not, the State Party shall be required 
to shut down completely all facility operations.

75. As soon as possible after receiving the report of the Director-General, the Conference, 
upon recommendation of the Executive Council, shall decide, taking into account the report and 
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any views expressed by States Parties, whether to approve the request, and shall establish the condi-
tions upon which approval is contingent. If any State Party objects to approval of the request and the 
associated conditions, consultations shall be undertaken among interested States Parties for up to 
90 days to seek a mutually acceptable solution. A decision on the request and associated conditions, 
along with any proposed modifications thereto, shall be taken, as a matter of substance, as soon as 
possible after the end of the consultation period.

76. If the request is approved, a facility agreement shall be completed not later than 90 days 
after such a decision is taken. The facility agreement shall contain the conditions under which the 
conversion and use of the facility is permitted, including measures for verification. Conversion shall 
not begin before the facility agreement is concluded.

Detailed plans for conversion
77. Not less than 180 days before conversion of a chemical weapons production facility is 

planned to begin, the State Party shall provide the Technical Secretariat with the detailed plans for 
conversion of the facility, including proposed measures for verification of conversion, with respect 
to, inter alia:

(a) Timing of the presence of the inspectors at the facility to be converted; and
(b) Procedures for verification of measures to be applied to each item on the declared inventory.
78. The detailed plan for conversion of each chemical weapons production facility shall contain:
(a) Detailed time schedule of the conversion process;
(b) Layout of the facility before and after conversion;
(c) Process flow diagram of the facility before, and as appropriate, after the conversion;
(d) Detailed inventory of equipment, buildings and structures and other items to be 

destroyed and of the buildings and structures to be modified;
(e) Measures to be applied to each item on the inventory, if any;
(f ) Proposed measures for verification;
(g) Security/safety measures to be observed during the conversion of the facility; and
(h) Working and living conditions to be provided for inspectors.

Review of detailed plans
79. On the basis of the detailed plan for conversion and proposed measures for verification 

submitted by the State Party, and on experience from previous inspections, the Technical Secretariat 
shall prepare a plan for verifying the conversion of the facility, consulting closely with the State 
Party. Any differences between the Technical Secretariat and the State Party concerning appropri-
ate measures shall be resolved through consultations. Any unresolved matters shall be forwarded 
to the Executive Council for appropriate action with a view to facilitate the full implementation of 
this Convention.

80. To ensure that the provisions of Article V and this Part are fulfilled, the combined plans 
for conversion and verification shall be agreed upon between the Executive Council and the State 
Party. This agreement shall be completed not less than 60 days before conversion is planned to begin.

81. Each member of the Executive Council may consult with the Technical Secretariat on any 
issue regarding the adequacy of the combined plan for conversion and verification. If there are no 
objections by any member of the Executive Council, the plan shall be put into action.

82. If there are any difficulties, the Executive Council should enter into consultations with 
the State Party to reconcile them. If any difficulties remain unresolved, they should be referred to 
the Conference. The resolution of any differences over methods of conversion should not delay the 
execution of other parts of the conversion plan that are acceptable.
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83. If agreement is not reached with the Executive Council on aspects of verification, or if 
the approved verification plan cannot be put into action, verification of conversion shall proceed 
through continuous monitoring with on-site instruments and physical presence of inspectors.

84. Conversion and verification shall proceed according to the agreed plan. The verification 
shall not unduly interfere with the conversion process and shall be conducted through the presence 
of inspectors to confirm the conversion.

85. For the 10 years after the Director-General certifies that conversion is complete, the State 
Party shall provide to inspectors unimpeded access to the facility at any time. The inspectors shall 
have the right to observe all areas, all activities, and all items of equipment at the facility. The inspec-
tors shall have the right to verify that the activities at the facility are consistent with any conditions 
established under this Section, by the Executive Council and the Conference. The inspectors shall 
also have the right, in accordance with provisions of Part II, Section E, of this Annex to receive sam-
ples from any area of the facility and to analyse them to verify the absence of Schedule 1 chemicals, 
their stable by-products and decomposition products and of Schedule 2 chemicals and to verify that 
the activities at the facility are consistent with any other conditions on chemical activities estab-
lished under this Section, by the Executive Council and the Conference. The inspectors shall also 
have the right to managed access, in accordance with Part X, Section C, of this Annex, to the plant 
site at which the facility is located. During the 10-year period, the State Party shall report annually 
on the activities at the converted facility. Upon completion of the 10-year period, the Executive 
Council, taking into account recommendations of the Technical Secretariat, shall decide on the 
nature of continued verification measures.

86. Costs of verification of the converted facility shall be allocated in accordance with Arti-
cle V, paragraph 19.

PART VI. ACTIVITIES NOT PROHIBITED UNDER THIS CONVENTION  
IN ACCORDANCE WITH ARTICLE VI

REGIME FOR SCHEDULE 1 CHEMICALS AND FACILITIES RELATED TO SUCH CHEMICALS 

a. General provisions

1. A State Party shall not produce, acquire, retain or use Schedule 1 chemicals outside the ter-
ritories of States Parties and shall not transfer such chemicals outside its territory except to another 
State Party.

2. A State Party shall not produce, acquire, retain, transfer or use Schedule 1 chemicals unless:

(a) The chemicals are applied to research, medical, pharmaceutical or protective purposes; and

(b) The types and quantities of chemicals are strictly limited to those which can be justified 
for such purposes; and

(c) The aggregate amount of such chemicals at any given time for such purposes is equal to 
or less than 1 tonne; and

(d) The aggregate amount for such purposes acquired by a State Party in any year through 
production, withdrawal from chemical weapons stocks and transfer is equal to or less than 1 tonne.

B. transfers

3. A State Party may transfer Schedule 1 chemicals outside its territory only to another State 
Party and only for research, medical, pharmaceutical or protective purposes in accordance with 
paragraph 2.

4. Chemicals transferred shall not be retransferred to a third State.

5. Not less than 30 days before any transfer to another State Party both States Parties shall 
notify the Technical Secretariat of the transfer.
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5bis. For quantities of 5 milligrams or less, the Schedule 1 chemical saxitoxin shall not be 
subject to the notification period in paragraph 5 if the transfer is for medical/diagnostic purposes. 
In such cases, the notification shall be made by the time of transfer.

6. Each State Party shall make a detailed annual declaration regarding transfers during the 
previous year. The declaration shall be submitted not later than 90 days after the end of that year 
and shall for each Schedule 1 chemical that has been transferred include the following information:

(a) The chemical name, structural formula and Chemical Abstracts Service registry number, 
if assigned;

(b) The quantity acquired from other States or transferred to other States Parties. For each 
transfer the quantity, recipient and purpose shall be included.

C. production

General principles for production
7. Each State Party, during production under paragraphs 8 to 12, shall assign the highest pri-

ority to ensuring the safety of people and to protecting the environment. Each State Party shall 
conduct such production in accordance with its national standards for safety and emissions.

Single small-scale facility
8. Each State Party that produces Schedule 1 chemicals for research, medical, pharmaceutical 

or protective purposes shall carry out the production at a single small-scale facility approved by the 
State Party, except as set forth in paragraphs 10, 11 and 12.

9. The production at a single small-scale facility shall be carried out in reaction vessels in pro-
duction lines not configurated for continuous operation. The volume of such a reaction vessel shall 
not exceed 100 litres, and the total volume of all reaction vessels with a volume exceeding 5 litres 
shall not be more than 500 litres.

Other facilities
10. Production of Schedule 1 chemicals in aggregate quantities not exceeding 10 kg per year 

may be carried out for protective purposes at one facility outside a single small-scale facility. This 
facility shall be approved by the State Party.

11. Production of Schedule 1 chemicals in quantities of more than 100 g per year may be car-
ried out for research, medical or pharmaceutical purposes outside a single small-scale facility in 
aggregate quantities not exceeding 10 kg per year per facility. These facilities shall be approved by 
the State Party.

12. Synthesis of Schedule 1 chemicals for research, medical or pharmaceutical purposes, but 
not for protective purposes, may be carried out at laboratories in aggregate quantities less than 100 g 
per year per facility. These facilities shall not be subject to any obligation relating to declaration and 
verification as specified in Sections D and E.

D. Declarations

Single small-scale facility
13. Each State Party that plans to operate a single small-scale facility shall provide the Techni-

cal Secretariat with the precise location and a detailed technical description of the facility, including 
an inventory of equipment and detailed diagrams. For existing facilities, this initial declaration shall 
be provided not later than 30 days after this Convention enters into force for the State Party. Initial 
declarations on new facilities shall be provided not less than 180 days before operations are to begin.

14. Each State Party shall give advance notification to the Technical Secretariat of planned 
changes related to the initial declaration. The notification shall be submitted not less than 180 days 
before the changes are to take place.
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15. A State Party producing Schedule 1 chemicals at a single small-scale facility shall make a 
detailed annual declaration regarding the activities of the facility for the previous year. The declara-
tion shall be submitted not later than 90 days after the end of that year and shall include:

(a) Identification of the facility;
(b) For each Schedule 1 chemical produced, acquired, consumed or stored at the facility, the 

following information:
 (i) The chemical name, structural formula and Chemical Abstracts Service registry 

number, if assigned;
 (ii) The methods employed and quantity produced;
 (iii) The name and quantity of precursors listed in Schedules 1, 2, or 3 used for produc-

tion of Schedule 1 chemicals;
 (iv) The quantity consumed at the facility and the purpose(s) of the consumption;
 (v) The quantity received from or shipped to other facilities in the State Party. For each 

shipment the quantity, recipient and purpose should be included;
 (vi) The maximum quantity stored at any time during the year; and
 (vii) The quantity stored at the end of the year; and

(c) Information on any changes at the facility during the year compared to previously sub-
mitted detailed technical descriptions of the facility including inventories of equipment and detailed 
diagrams.

16. Each State Party producing Schedule 1 chemicals at a single small-scale facility shall make 
a detailed annual declaration regarding the projected activities and the anticipated production at 
the facility for the coming year. The declaration shall be submitted not less than 90 days before the 
beginning of that year and shall include:

(a) Identification of the facility;
(b) For each Schedule 1 chemical anticipated to be produced, consumed or stored at the facil-

ity, the following information:
 (i) The chemical name, structural formula and Chemical Abstracts Service registry 

number, if assigned;
 (ii) The quantity anticipated to be produced and the purpose of the production; and

(c) Information on any anticipated changes at the facility during the year compared to previ-
ously submitted detailed technical descriptions of the facility including inventories of equipment 
and detailed diagrams.

Other facilities referred to in paragraphs 10 and 11
17. For each facility, a State Party shall provide the Technical Secretariat with the name, loca-

tion and a detailed technical description of the facility or its relevant part(s) as requested by the 
Technical Secretariat. The facility producing Schedule 1 chemicals for protective purposes shall be 
specifically identified. For existing facilities, this initial declaration shall be provided not later than 
30 days after this Convention enters into force for the State Party. Initial declarations on new facili-
ties shall be provided not less than 180 days before operations are to begin.

18. Each State Party shall give advance notification to the Technical Secretariat of planned 
changes related to the initial declaration. The notification shall be submitted not less than 180 days 
before the changes are to take place.

19. Each State Party shall, for each facility, make a detailed annual declaration regarding the 
activities of the facility for the previous year. The declaration shall be submitted not later than 90 
days after the end of that year and shall include:

(a) Identification of the facility;
(b) For each Schedule 1 chemical the following information:
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 (i) The chemical name, structural formula and Chemical Abstracts Service registry 
number, if assigned;

 (ii) The quantity produced and, in case of production for protective purposes, methods 
employed;

 (iii) The name and quantity of precursors listed in Schedules 1, 2, or 3, used for produc-
tion of Schedule 1 chemicals;

 (iv) The quantity consumed at the facility and the purpose of the consumption;
 (v) The quantity transferred to other facilities within the State Party. For each transfer 

the quantity, recipient and purpose should be included;
 (vi) The maximum quantity stored at any time during the year; and
 (vii) The quantity stored at the end of the year; and

(c) Information on any changes at the facility or its relevant parts during the year compared 
to previously submitted detailed technical description of the facility.

20. Each State Party shall, for each facility, make a detailed annual declaration regarding the 
projected activities and the anticipated production at the facility for the coming year. The declara-
tion shall be submitted not less than 90 days before the beginning of that year and shall include:

(a) Identification of the facility;
(b) For each Schedule 1 chemical the following information:

 (i) The chemical name, structural formula and Chemical Abstracts Service registry 
number, if assigned; and

 (ii) The quantity anticipated to be produced, the time periods when the production is 
anticipated to take place and the purposes of the production; and

(c) Information on any anticipated changes at the facility or its relevant parts, during the 
year compared to previously submitted detailed technical descriptions of the facility.

E. Verification

Single small-scale facility
21. The aim of verification activities at the single small-scale facility shall be to verify that the 

quantities of Schedule 1 chemicals produced are correctly declared and, in particular, that their 
aggregate amount does not exceed 1 tonne.

22. The facility shall be subject to systematic verification through on-site inspection and moni-
toring with on-site instruments.

23. The number, intensity, duration, timing and mode of inspections for a particular facility 
shall be based on the risk to the object and purpose of this Convention posed by the relevant chemi-
cals, the characteristics of the facility and the nature of the activities carried out there. Appropriate 
guidelines shall be considered and approved by the Conference pursuant to Article VIII, para-
graph 21 (i).

24. The purpose of the initial inspection shall be to verify information provided concerning the 
facility, including verification of the limits on reaction vessels set forth in paragraph 9.

25. Not later than 180 days after this Convention enters into force for a State Party, it shall con-
clude a facility agreement, based on a model agreement, with the Organization, covering detailed 
inspection procedures for the facility.

26. Each State Party planning to establish a single small-scale facility after this Convention 
enters into force for it shall conclude a facility agreement, based on a model agreement, with the 
Organization, covering detailed inspection procedures for the facility before it begins operation or 
is used.
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27. A model for agreements shall be considered and approved by the Conference pursuant to 
Article VIII, paragraph 21 (i).

Other facilities referred to in paragraphs 10 and 11
28. The aim of verification activities at any facility referred to in paragraphs 10 and 11 shall 

be to verify that:
(a) The facility is not used to produce any Schedule 1 chemical, except for the declared 

chemicals;
(b) The quantities of Schedule 1 chemicals produced, processed or consumed are correctly 

declared and consistent with needs for the declared purpose; and
(c) The Schedule 1 chemical is not diverted or used for other purposes.
29. The facility shall be subject to systematic verification through on-site inspection and moni-

toring with on-site instruments.
30. The number, intensity, duration, timing and mode of inspections for a particular facility 

shall be based on the risk to the object and purpose of this Convention posed by the quantities of 
chemicals produced, the characteristics of the facility and the nature of the activities carried out 
there. Appropriate guidelines shall be considered and approved by the Conference pursuant to Arti-
cle VIII, paragraph 21 (i).

31. Not later than 180 days after this Convention enters into force for a State Party, it shall 
conclude facility agreements with the Organization, based on a model agreement covering detailed 
inspection procedures for each facility.

32. Each State Party planning to establish such a facility after entry into force of this Conven-
tion shall conclude a facility agreement with the Organization before the facility begins operation 
or is used.

PART VII. ACTIVITIES NOT PROHIBITED UNDER THIS CONVENTION  
IN ACCORDANCE WITH ARTICLE VI

REGIME FOR SCHEDULE 2 CHEMICALS AND FACILITIES RELATED TO SUCH CHEMICALS
a. Declarations

Declarations of aggregate national data
1. The initial and annual declarations to be provided by each State Party pursuant to Arti-

cle VI, paragraphs 7 and 8, shall include aggregate national data for the previous calendar year on 
the quantities produced, processed, consumed, imported and exported of each Schedule 2 chemical, 
as well as a quantitative specification of import and export for each country involved.

2. Each State Party shall submit:
(a) Initial declarations pursuant to paragraph 1 not later than 30 days after this Convention 

enters into force for it; and, starting in the following calendar year,
(b) Annual declarations not later than 90 days after the end of the previous calendar year.

Declarations of plant sites producing, processing or consuming Schedule 2 chemicals
3. Initial and annual declarations are required for all plant sites that comprise one or more 

plant(s) which produced, processed or consumed during any of the previous three calendar years or 
is anticipated to produce, process or consume in the next calendar year more than:

(a) 1 kg of a chemical designated “*” in Schedule 2, part A;
(b) 100 kg of any other chemical listed in Schedule 2, part A; or
(c) 1 tonne of a chemical listed in Schedule 2, part B.
4. Each State Party shall submit:
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(a) Initial declarations pursuant to paragraph 3 not later than 30 days after this Convention 
enters into force for it; and, starting in the following calendar year;

(b) Annual declarations on past activities not later than 90 days after the end of the previous 
calendar year;

(c) Annual declarations on anticipated activities not later than 60 days before the beginning 
of the following calendar year. Any such activity additionally planned after the annual declaration 
has been submitted shall be declared not later than five days before this activity begins.

5. Declarations pursuant to paragraph 3 are generally not required for mixtures containing a 
low concentration of a Schedule 2 chemical. They are only required, in accordance with guidelines, 
in cases where the ease of recovery from the mixture of the Schedule 2 chemical and its total weight 
are deemed to pose a risk to the object and purpose of this Convention. These guidelines shall be 
considered and approved by the Conference pursuant to Article VIII, paragraph 21 (i).

6. Declarations of a plant site pursuant to paragraph 3 shall include:
(a) The name of the plant site and the name of the owner, company, or enterprise operating it;
(b) Its precise location including the address; and
(c) The number of plants within the plant site which are declared pursuant to Part VIII of 

this Annex.
7. Declarations of a plant site pursuant to paragraph 3 shall also include, for each plant which 

is located within the plant site and which falls under the specifications set forth in paragraph 3, the 
following information:

(a) The name of the plant and the name of the owner, company, or enterprise operating it;
(b) Its precise location within the plant site including the specific building or structure num-

ber, if any;
(c) Its main activities;
(d) Whether the plant:

 (i) Produces, processes, or consumes the declared Schedule 2 chemical(s);
 (ii) Is dedicated to such activities or multi-purpose; and
 (iii) Performs other activities with regard to the declared Schedule 2 chemical(s), 

including a specification of that other activity (e.g. storage); and
(e) The production capacity of the plant for each declared Schedule 2 chemical.
8. Declarations of a plant site pursuant to paragraph 3 shall also include the following informa-

tion on each Schedule 2 chemical above the declaration threshold:
(a) The chemical name, common or trade name used by the facility, structural formula, and 

Chemical Abstracts Service registry number, if assigned;
(b) In the case of the initial declaration: the total amount produced, processed, consumed, 

imported and exported by the plant site in each of the three previous calendar years;
(c) In the case of the annual declaration on past activities: the total amount produced, pro-

cessed, consumed, imported and exported by the plant site in the previous calendar year;
(d) In the case of the annual declaration on anticipated activities: the total amount anticipat-

ed to be produced, processed or consumed by the plant site in the following calendar year, including 
the anticipated time periods for production, processing or consumption; and

(e) The purposes for which the chemical was or will be produced, processed or consumed:
 (i) Processing and consumption on site with a specification of the product types;
 (ii) Sale or transfer within the territory or to any other place under the jurisdiction or 

control of the State Party, with a specification whether to other industry, trader or 
other destination and, if possible, of final product types;
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 (iii) Direct export, with a specification of the States involved; or
 (iv) Other, including a specification of these other purposes.

Declarations on past production of Schedule 2 chemicals for chemical weapons purposes
9. Each State Party shall, not later than 30 days after this Convention enters into force for it, 

declare all plant sites comprising plants that produced at any time since 1 January 1946 a Schedule 2 
chemical for chemical weapons purposes.

10. Declarations of a plant site pursuant to paragraph 9 shall include:
(a) The name of the plant site and the name of the owner, company, or enterprise operating it;
(b) Its precise location including the address;
(c) For each plant which is located within the plant site, and which falls under the speci-

fications set forth in paragraph 9, the same information as required under paragraph 7, subpara-
graphs (a) to (e); and

(d) For each Schedule 2 chemical produced for chemical weapons purposes:
 (i) The chemical name, common or trade name used by the plant site for chemical 

weapons production purposes, structural formula, and Chemical Abstracts Ser-
vice registry number, if assigned;

 (ii) The dates when the chemical was produced and the quantity produced; and
 (iii) The location to which the chemical was delivered and the final product produced 

there, if known.

Information to States Parties
11. A list of plant sites declared under this Section together with the information provided 

under paragraphs 6, 7 (a), 7 (c), 7 (d) (i), 7 (d) (iii), 8 (a) and 10 shall be transmitted by the Technical 
Secretariat to States Parties upon request.

B. Verification

General
12. Verification provided for in Article VI, paragraph 4, shall be carried out through on-site 

inspection at those of the declared plant sites that comprise one or more plants which produced, pro-
cessed or consumed during any of the previous three calendar years or are anticipated to produce, 
process or consume in the next calendar year more than:

(a) 10 kg of a chemical designated “*” in Schedule 2, part A;
(b) 1 tonne of any other chemical listed in Schedule 2, part A; or
(c) 10 tonnes of a chemical listed in Schedule 2, part B.
13. The programme and budget of the Organization to be adopted by the Conference pursu-

ant to Article VIII, paragraph 21 (a) shall contain, as a separate item, a programme and budget for 
verification under this Section. In the allocation of resources made available for verification under 
Article VI, the Technical Secretariat shall, during the first three years after the entry into force of 
this Convention, give priority to the initial inspections of plant sites declared under Section A. The 
allocation shall thereafter be reviewed on the basis of the experience gained.

14. The Technical Secretariat shall conduct initial inspections and subsequent inspections in 
accordance with paragraphs 15 to 22.

Inspection aims
15. The general aim of inspections shall be to verify that activities are in accordance with obli-

gations under this Convention and consistent with the information to be provided in declarations. 
Particular aims of inspections at plant sites declared under Section A shall include verification of:
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(a) The absence of any Schedule 1 chemical, especially its production, except if in accordance 
with Part VI of this Annex;

(b) Consistency with declarations of levels of production, processing or consumption of 
Schedule 2 chemicals; and

(c) Non-diversion of Schedule 2 chemicals for activities prohibited under this Convention.

Initial inspections
16. Each plant site to be inspected pursuant to paragraph 12 shall receive an initial inspection 

as soon as possible but preferably not later than three years after entry into force of this Conven-
tion. Plant sites declared after this period shall receive an initial inspection not later than one year 
after production, processing or consumption is first declared. Selection of plant sites for initial 
inspections shall be made by the Technical Secretariat in such a way as to preclude the prediction of 
precisely when the plant site is to be inspected.

17. During the initial inspection, a draft facility agreement for the plant site shall be prepared 
unless the inspected State Party and the Technical Secretariat agree that it is not needed.

18. With regard to frequency and intensity of subsequent inspections, inspectors shall dur-
ing the initial inspection assess the risk to the object and purpose of this Convention posed by the 
relevant chemicals, the characteristics of the plant site and the nature of the activities carried out 
there, taking into account, inter alia, the following criteria:

(a) The toxicity of the scheduled chemicals and of the end-products produced with it, if any;
(b) The quantity of the scheduled chemicals typically stored at the inspected site;
(c) The quantity of feedstock chemicals for the scheduled chemicals typically stored at the 

inspected site;
(d) The production capacity of the Schedule 2 plants; and
(e) The capability and convertibility for initiating production, storage and filling of toxic 

chemicals at the inspected site.

Inspections
19. Having received the initial inspection, each plant site to be inspected pursuant to para-

graph 12 shall be subject to subsequent inspections.
20. In selecting particular plant sites for inspection and in deciding on the frequency and 

intensity of inspections, the Technical Secretariat shall give due consideration to the risk to the 
object and purpose of this Convention posed by the relevant chemical, the characteristics of the 
plant site and the nature of the activities carried out there, taking into account the respective facility 
agreement as well as the results of the initial inspections and subsequent inspections.

21. The Technical Secretariat shall choose a particular plant site to be inspected in such a way 
as to preclude the prediction of exactly when it will be inspected.

22. No plant site shall receive more than two inspections per calendar year under the provi-
sions of this Section. This, however, shall not limit inspections pursuant to Article IX.

Inspection procedures
23. In addition to agreed guidelines, other relevant provisions of this Annex and the Confiden-

tiality Annex, paragraphs 24 to 30 below shall apply.
24. A facility agreement for the declared plant site shall be concluded not later than 90 days 

after completion of the initial inspection between the inspected State Party and the Organization 
unless the inspected State Party and the Technical Secretariat agree that it is not needed. It shall be 
based on a model agreement and govern the conduct of inspections at the declared plant site. The 
agreement shall specify the frequency and intensity of inspections as well as detailed inspection 
procedures, consistent with paragraphs 25 to 29.
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25. The focus of the inspection shall be the declared Schedule 2 plant(s) within the declared 
plant site. If the inspection team requests access to other parts of the plant site, access to these 
areas shall be granted in accordance with the obligation to provide clarification pursuant to Part II, 
paragraph 51, of this Annex and in accordance with the facility agreement, or, in the absence of a 
facility agreement, in accordance with the rules of managed access as specified in Part X, Section C, 
of this Annex.

26. Access to records shall be provided, as appropriate, to provide assurance that there has been 
no diversion of the declared chemical and that production has been consistent with declarations.

27. Sampling and analysis shall be undertaken to check for the absence of undeclared sched-
uled chemicals.

28. Areas to be inspected may include:

(a) Areas where feed chemicals (reactants) are delivered or stored;

(b) Areas where manipulative processes are performed upon the reactants prior to addition 
to the reaction vessels;

(c) Feed lines as appropriate from the areas referred to in subparagraph (a) or subparagraph 
(b) to the reaction vessels together with any associated valves, flow meters, etc.;

(d) The external aspect of the reaction vessels and ancillary equipment;

(e) Lines from the reaction vessels leading to long- or short-term storage or to equipment 
further processing the declared Schedule 2 chemicals;

(f ) Control equipment associated with any of the items under subparagraphs (a) to (e);

(g) Equipment and areas for waste and effluent handling;

(h) Equipment and areas for disposition of chemicals not up to specification.

29. The period of inspection shall not last more than 96 hours; however, extensions may be 
agreed between the inspection team and the inspected State Party.

Notification of inspection

30. A State Party shall be notified by the Technical Secretariat of the inspection not less than 
48 hours before the arrival of the inspection team at the plant site to be inspected.

C. transfers to states not party to this Convention

31. Schedule 2 chemicals shall only be transferred to or received from States Parties. This obli-
gation shall take effect three years after entry into force of this Convention.

32. During this interim three-year period, each State Party shall require an end-use certificate, 
as specified below, for transfers of Schedule 2 chemicals to States not Party to this Convention. For 
such transfers, each State Party shall adopt the necessary measures to ensure that the transferred 
chemicals shall only be used for purposes not prohibited under this Convention. Inter alia, the 
State Party shall require from the recipient State a certificate stating, in relation to the transferred 
chemicals:

(a) That they will only be used for purposes not prohibited under this Convention;

(b) That they will not be re-transferred;

(c) Their types and quantities;

(d) Their end-use(s); and

(e) The name(s) and address(es) of the end-user(s).
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PART VIII. ACTIVITIES NOT PROHIBITED UNDER THIS CONVENTION  
IN ACCORDANCE WITH ARTICLE VI

REGIME FOR SCHEDULE 3 CHEMICALS AND FACILITIES RELATED TO SUCH CHEMICALS
a. Declarations

Declarations of aggregate national data
1. The initial and annual declarations to be provided by a State Party pursuant to Article VI, 

paragraphs 7 and 8, shall include aggregate national data for the previous calendar year on the 
quantities produced, imported and exported of each Schedule 3 chemical, as well as a quantitative 
specification of import and export for each country involved.

2. Each State Party shall submit:
(a) Initial declarations pursuant to paragraph 1 not later than 30 days after this Convention 

enters into force for it; and, starting in the following calendar year,
(b) Annual declarations not later than 90 days after the end of the previous calendar year.

Declarations of plant sites producing Schedule 3 chemicals
3. Initial and annual declarations are required for all plant sites that comprise one or more 

plants which produced during the previous calendar year or are anticipated to produce in the next 
calendar year more than 30 tonnes of a Schedule 3 chemical.

4. Each State Party shall submit:
(a) Initial declarations pursuant to paragraph 3 not later than 30 days after this Convention 

enters into force for it; and, starting in the following calendar year;
(b) Annual declarations on past activities not later than 90 days after the end of the previous 

calendar year;
(c) Annual declarations on anticipated activities not later than 60 days before the beginning 

of the following calendar year. Any such activity additionally planned after the annual declaration 
has been submitted shall be declared not later than five days before this activity begins.

5. Declarations pursuant to paragraph 3 are generally not required for mixtures containing a 
low concentration of a Schedule 3 chemical. They are only required, in accordance with guidelines, 
in such cases where the ease of recovery from the mixture of the Schedule 3 chemical and its total 
weight are deemed to pose a risk to the object and purpose of this Convention. These guidelines shall 
be considered and approved by the Conference pursuant to Article VIII, paragraph 21 (i).

6. Declarations of a plant site pursuant to paragraph 3 shall include:
(a) The name of the plant site and the name of the owner, company, or enterprise operating it;
(b) Its precise location including the address; and
(c) The number of plants within the plant site which are declared pursuant to Part VII of this 

Annex.
7. Declarations of a plant site pursuant to paragraph 3 shall also include, for each plant which 

is located within the plant site and which falls under the specifications set forth in paragraph 3, the 
following information:

(a) The name of the plant and the name of the owner, company, or enterprise operating it;
(b) Its precise location within the plant site, including the specific building or structure num-

ber, if any;
(c) Its main activities.
8. Declarations of a plant site pursuant to paragraph 3 shall also include the following informa-

tion on each Schedule 3 chemical above the declaration threshold:
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(a) The chemical name, common or trade name used by the facility, structural formula, and 
Chemical Abstracts Service registry number, if assigned;

(b) The approximate amount of production of the chemical in the previous calendar year, or, 
in case of declarations on anticipated activities, anticipated for the next calendar year, expressed in 
the ranges: 30 to 200 tonnes, 200 to 1,000 tonnes, 1,000 to 10,000 tonnes, 10,000 to 100,000 tonnes, 
and above 100,000 tonnes; and

(c) The purposes for which the chemical was or will be produced.

Declarations on past production of Schedule 3 chemicals for chemical weapons purposes
9. Each State Party shall, not later than 30 days after this Convention enters into force for it, 

declare all plant sites comprising plants that produced at any time since 1 January 1946 a Schedule 3 
chemical for chemical weapons purposes.

10. Declarations of a plant site pursuant to paragraph 9 shall include:
(a) The name of the plant site and the name of the owner, company, or enterprise operating it;
(b) Its precise location including the address;
(c) For each plant which is located within the plant site, and which falls under the speci-

fications set forth in paragraph 9, the same information as required under paragraph 7, subpara-
graphs (a) to (c); and

(d) For each Schedule 3 chemical produced for chemical weapons purposes:
 (i) The chemical name, common or trade name used by the plant site for chemical 

weapons production purposes, structural formula, and Chemical Abstracts Ser-
vice registry number, if assigned;

 (ii) The dates when the chemical was produced and the quantity produced; and
 (iii) The location to which the chemical was delivered and the final product produced 

there, if known.

Information to States Parties
11. A list of plant sites declared under this Section together with the information provided 

under paragraphs 6, 7 (a), 7 (c), 8 (a) and 10 shall be transmitted by the Technical Secretariat to 
States Parties upon request.

B. Verification

General
12. Verification provided for in paragraph 5 of Article VI shall be carried out through on-site 

inspections at those declared plant sites which produced during the previous calendar year or are 
anticipated to produce in the next calendar year in excess of 200 tonnes aggregate of any Schedule 3 
chemical above the declaration threshold of 30 tonnes.

13. The programme and budget of the Organization to be adopted by the Conference pursu-
ant to Article VIII, paragraph 21 (a), shall contain, as a separate item, a programme and budget for 
verification under this Section taking into account Part VII, paragraph 13, of this Annex.

14. Under this Section, the Technical Secretariat shall randomly select plant sites for inspection 
through appropriate mechanisms, such as the use of specially designed computer software, on the 
basis of the following weighting factors:

(a) Equitable geographical distribution of inspections; and
(b) The information on the declared plant sites available to the Technical Secretariat, related 

to the relevant chemical, the characteristics of the plant site and the nature of the activities carried 
out there.
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15. No plant site shall receive more than two inspections per year under the provisions of this 
Section. This, however, shall not limit inspections pursuant to Article IX.

16. In selecting plant sites for inspection under this Section, the Technical Secretariat shall 
observe the following limitation for the combined number of inspections to be received by a State 
Party per calendar year under this Part and Part IX of this Annex: the combined number of inspec-
tions shall not exceed three plus 5 per cent of the total number of plant sites declared by a State Party 
under both this Part and Part IX of this Annex, or 20 inspections, whichever of these two figures 
is lower.

Inspection aims
17. At plant sites declared under Section A, the general aim of inspections shall be to verify 

that activities are consistent with the information to be provided in declarations. The particular 
aim of inspections shall be the verification of the absence of any Schedule 1 chemical, especially its 
production, except if in accordance with Part VI of this Annex.

Inspection procedures
18. In addition to agreed guidelines, other relevant provisions of this Annex and the Confiden-

tiality Annex, paragraphs 19 to 25 below shall apply.
19. There shall be no facility agreement, unless requested by the inspected State Party.
20. The focus of the inspections shall be the declared Schedule 3 plant(s) within the declared 

plant site. If the inspection team, in accordance with Part II, paragraph 51, of this Annex, requests 
access to other parts of the plant site for clarification of ambiguities, the extent of such access shall 
be agreed between the inspection team and the inspected State Party.

21. The inspection team may have access to records in situations in which the inspection team 
and the inspected State Party agree that such access will assist in achieving the objectives of the 
inspection.

22. Sampling and on-site analysis may be undertaken to check for the absence of undeclared 
scheduled chemicals. In case of unresolved ambiguities, samples may be analysed in a designated 
off-site laboratory, subject to the inspected State Party’s agreement.

23. Areas to be inspected may include:
(a) Areas where feed chemicals (reactants) are delivered or stored;
(b) Areas where manipulative processes are performed upon the reactants prior to addition 

to the reaction vessel;
(c) Feed lines as appropriate from the areas referred to in subparagraph (a) or subpara-

graph (b) to the reaction vessel together with any associated valves, flow meters, etc.;
(d) The external aspect of the reaction vessels and ancillary equipment;
(e) Lines from the reaction vessels leading to long- or short-term storage or to equipment 

further processing the declared Schedule 3 chemicals;
(f ) Control equipment associated with any of the items under subparagraphs (a) to (e);
(g) Equipment and areas for waste and effluent handling;
(h) Equipment and areas for disposition of chemicals not up to specification.
24. The period of inspection shall not last more than 24 hours; however, extensions may be 

agreed between the inspection team and the inspected State Party.

Notification of inspection
25. A State Party shall be notified by the Technical Secretariat of the inspection not less than 

120 hours before the arrival of the inspection team at the plant site to be inspected.
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C. transfers to states not party to this Convention
26. When transferring Schedule 3 chemicals to States not Party to this Convention, each State 

Party shall adopt the necessary measures to ensure that the transferred chemicals shall only be used 
for purposes not prohibited under this Convention. Inter alia, the State Party shall require from the 
recipient State a certificate stating, in relation to the transferred chemicals:

(a) That they will only be used for purposes not prohibited under this Convention;
(b) That they will not be re-transferred;
(c) Their types and quantities;
(d) Their end-use(s); and
(e) The name(s) and address(es) of the end-user(s).
27. Five years after entry into force of this Convention, the Conference shall consider the need 

to establish other measures regarding transfers of Schedule 3 chemicals to States not Party to this 
Convention.

PART IX. ACTIVITIES NOT PROHIBITED UNDER THIS CONVENTION  
IN ACCORDANCE WITH ARTICLE VI

REGIME FOR OTHER CHEMICAL PRODUCTION FACILITIES
a. Declarations

List of other chemical production facilities
1. The initial declaration to be provided by each State Party pursuant to Article VI, para-

graph 7, shall include a list of all plant sites that:
(a) Produced by synthesis during the previous calendar year more than 200 tonnes of 

unscheduled discrete organic chemicals; or
(b) Comprise one or more plants which produced by synthesis during the previous calendar 

year more than 30 tonnes of an unscheduled discrete organic chemical containing the elements 
phosphorus, sulfur or fluorine (hereinafter referred to as “PSF-plants” and “PSF-chemical”).

2. The list of other chemical production facilities to be submitted pursuant to paragraph 1 shall 
not include plant sites that exclusively produced explosives or hydrocarbons.

3. Each State Party shall submit its list of other chemical production facilities pursuant to para-
graph 1 as part of its initial declaration not later than 30 days after this Convention enters into force 
for it. Each State Party shall, not later than 90 days after the beginning of each following calendar 
year, provide annually the information necessary to update the list.

4. The list of other chemical production facilities to be submitted pursuant to paragraph 1 shall 
include the following information on each plant site:

(a) The name of the plant site and the name of the owner, company, or enterprise operating it;
(b) The precise location of the plant site including its address;
(c) Its main activities; and
(d) The approximate number of plants producing the chemicals specified in paragraph 1 in 

the plant site.
5. With regard to plant sites listed pursuant to paragraph 1 (a), the list shall also include infor-

mation on the approximate aggregate amount of production of the unscheduled discrete organic 
chemicals in the previous calendar year expressed in the ranges: under 1,000 tonnes, 1,000 to 10,000 
tonnes and above 10,000 tonnes.

6. With regard to plant sites listed pursuant to paragraph 1 (b), the list shall also specify the 
number of PSF-plants within the plant site and include information on the approximate aggregate 
amount of production of PSF-chemicals produced by each PSF-plant in the previous calendar year 
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expressed in the ranges: under 200 tonnes, 200 to 1,000 tonnes, 1,000 to 10,000 tonnes and above 
10,000 tonnes.

Assistance by the Technical Secretariat
7. If a State Party, for administrative reasons, deems it necessary to ask for assistance in com-

piling its list of chemical production facilities pursuant to paragraph 1, it may request the Technical 
Secretariat to provide such assistance. Questions as to the completeness of the list shall then be 
resolved through consultations between the State Party and the Technical Secretariat.

Information to States Parties
8. The lists of other chemical production facilities submitted pursuant to paragraph 1, includ-

ing the information provided under paragraph 4, shall be transmitted by the Technical Secretariat 
to States Parties upon request.

B. Verification

General
9. Subject to the provisions of Section C, verification as provided for in Article VI, paragraph 6, 

shall be carried out through on-site inspection at:
(a) Plant sites listed pursuant to paragraph 1 (a); and
(b) Plant sites listed pursuant to paragraph 1 (b) that comprise one or more PSF-plants which 

produced during the previous calendar year more than 200 tonnes of a PSF-chemical.
10. The programme and budget of the Organization to be adopted by the Conference pursu-

ant to Article VIII, paragraph 21 (a), shall contain, as a separate item, a programme and budget for 
verification under this Section after its implementation has started.

11. Under this Section, the Technical Secretariat shall randomly select plant sites for inspection 
through appropriate mechanisms, such as the use of specially designed computer software, on the 
basis of the following weighting factors:

(a) Equitable geographical distribution of inspections;
(b) The information on the listed plant sites available to the Technical Secretariat, related to 

the characteristics of the plant site and the activities carried out there; and
(c) Proposals by States Parties on a basis to be agreed upon in accordance with paragraph 25.
12. No plant site shall receive more than two inspections per year under the provisions of this 

Section. This, however, shall not limit inspections pursuant to Article IX.
13. In selecting plant sites for inspection under this Section, the Technical Secretariat shall 

observe the following limitation for the combined number of inspections to be received by a State 
Party per calendar year under this Part and Part VIII of this Annex: the combined number of 
inspections shall not exceed three plus 5 per cent of the total number of plant sites declared by a 
State Party under both this Part and Part VIII of this Annex, or 20 inspections, whichever of these 
two figures is lower.

Inspection aims
14. At plant sites listed under Section A, the general aim of inspections shall be to verify that 

activities are consistent with the information to be provided in declarations. The particular aim of 
inspections shall be the verification of the absence of any Schedule 1 chemical, especially its produc-
tion, except if in accordance with Part VI of this Annex.

Inspection procedures
15. In addition to agreed guidelines, other relevant provisions of this Annex and the Confiden-

tiality Annex, paragraphs 16 to 20 below shall apply.
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16. There shall be no facility agreement, unless requested by the inspected State Party.

17. The focus of inspection at a plant site selected for inspection shall be the plant(s) producing 
the chemicals specified in paragraph 1, in particular the PSF-plants listed pursuant to paragraph 1 
(b). The inspected State Party shall have the right to manage access to these plants in accordance 
with the rules of managed access as specified in Part X, Section C, of this Annex. If the inspection 
team, in accordance with Part II, paragraph 51, of this Annex, requests access to other parts of 
the plant site for clarification of ambiguities, the extent of such access shall be agreed between the 
inspection team and the inspected State Party.

18. The inspection team may have access to records in situations in which the inspection team 
and the inspected State Party agree that such access will assist in achieving the objectives of the 
inspection.

19. Sampling and on-site analysis may be undertaken to check for the absence of undeclared 
scheduled chemicals. In cases of unresolved ambiguities, samples may be analysed in a designated 
off-site laboratory, subject to the inspected State Party’s agreement.

20. The period of inspection shall not last more than 24 hours; however, extensions may be 
agreed between the inspection team and the inspected State Party.

Notification of inspection

21. A State Party shall be notified by the Technical Secretariat of the inspection not less than 
120 hours before the arrival of the inspection team at the plant site to be inspected.

C. Implementation and review of section B

Implementation

22. The implementation of Section B shall start at the beginning of the fourth year after entry 
into force of this Convention unless the Conference, at its regular session in the third year after entry 
into force of this Convention, decides otherwise.

23. The Director-General shall, for the regular session of the Conference in the third year after 
entry into force of this Convention, prepare a report which outlines the experience of the Technical 
Secretariat in implementing the provisions of Parts VII and VIII of this Annex as well as of Sec-
tion A of this Part.

24. At its regular session in the third year after entry into force of this Convention, the Confer-
ence, on the basis of a report of the Director-General, may also decide on the distribution of resourc-
es available for verification under Section B between “PSF-plants” and other chemical production 
facilities. Otherwise, this distribution shall be left to the expertise of the Technical Secretariat and 
be added to the weighting factors in paragraph 11.

25. At its regular session in the third year after entry into force of this Convention, the Confer-
ence, upon advice of the Executive Council, shall decide on which basis (e.g. regional) proposals by 
States Parties for inspections should be presented to be taken into account as a weighting factor in 
the selection process specified in paragraph 11.

Review

26. At the first special session of the Conference convened pursuant to Article VIII, para-
graph 22, the provisions of this Part of the Verification Annex shall be re-examined in the light of a 
comprehensive review of the overall verification regime for the chemical industry (Article VI, Parts 
VII to IX of this Annex) on the basis of the experience gained. The Conference shall then make 
recommendations so as to improve the effectiveness of the verification regime.
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PART X. CHALLENGE INSPECTIONS PURSUANT TO ARTICLE IX

a. Designation and selection of inspectors and inspection assistants
1. Challenge inspections pursuant to Article IX shall only be performed by inspectors and 

inspection assistants especially designated for this function. In order to designate inspectors and 
inspection assistants for challenge inspections pursuant to Article IX, the Director-General shall, by 
selecting inspectors and inspection assistants from among the inspectors and inspection assistants 
for routine inspection activities, establish a list of proposed inspectors and inspection assistants. It 
shall comprise a sufficiently large number of inspectors and inspection assistants having the nec-
essary qualification, experience, skill and training, to allow for flexibility in the selection of the 
inspectors, taking into account their availability, and the need for rotation. Due regard shall be paid 
also to the importance of selecting inspectors and inspection assistants on as wide a geographical 
basis as possible. The designation of inspectors and inspection assistants shall follow the procedures 
provided for under Part II, Section A, of this Annex.

2. The Director-General shall determine the size of the inspection team and select its members 
taking into account the circumstances of a particular request. The size of the inspection team shall 
be kept to a minimum necessary for the proper fulfilment of the inspection mandate. No national 
of the requesting State Party or the inspected State Party shall be a member of the inspection team.

B. pre-inspection activities
3. Before submitting the inspection request for a challenge inspection, the State Party may seek 

confirmation from the Director-General that the Technical Secretariat is in a position to take imme-
diate action on the request. If the Director-General cannot provide such confirmation immediately, 
he shall do so at the earliest opportunity, in keeping with the order of requests for confirmation. 
He shall also keep the State Party informed of when it is likely that immediate action can be taken. 
Should the Director-General reach the conclusion that timely action on requests can no longer be 
taken, he may ask the Executive Council to take appropriate action to improve the situation in the 
future.

Notification
4. The inspection request for a challenge inspection to be submitted to the Executive Council 

and the Director-General shall contain at least the following information:
(a) The State Party to be inspected and, if applicable, the Host State;
(b) The point of entry to be used;
(c) The size and type of the inspection site;
(d) The concern regarding possible non-compliance with this Convention including a speci-

fication of the relevant provisions of this Convention about which the concern has arisen, and of the 
nature and circumstances of the possible non-compliance as well as all appropriate information on 
the basis of which the concern has arisen; and

(e) The name of the observer of the requesting State Party.
The requesting State Party may submit any additional information it deems necessary.
5. The Director-General shall within one hour acknowledge to the requesting State Party 

receipt of its request.
6. The requesting State Party shall notify the Director-General of the location of the inspection 

site in due time for the Director-General to be able to provide this information to the inspected State 
Party not less than 12 hours before the planned arrival of the inspection team at the point of entry.

7. The inspection site shall be designated by the requesting State Party as specifically as pos-
sible by providing a site diagram related to a reference point with geographic coordinates, specified 
to the nearest second if possible. If possible, the requesting State Party shall also provide a map 
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with a general indication of the inspection site and a diagram specifying as precisely as possible the 
requested perimeter of the site to be inspected.

8. The requested perimeter shall:
(a) Run at least a 10 metre distance outside any buildings or other structures;
(b) Not cut through existing security enclosures; and
(c) Run at least a 10 metre distance outside any existing security enclosures that the request-

ing State Party intends to include within the requested perimeter.
9. If the requested perimeter does not conform with the specifications of paragraph 8, it shall 

be redrawn by the inspection team so as to conform with that provision.
10. The Director-General shall, not less than 12 hours before the planned arrival of the inspec-

tion team at the point of entry, inform the Executive Council about the location of the inspection 
site as specified in paragraph 7.

11. Contemporaneously with informing the Executive Council according to paragraph 10, the 
Director-General shall transmit the inspection request to the inspected State Party including the 
location of the inspection site as specified in paragraph 7. This notification shall also include the 
information specified in Part II, paragraph 32, of this Annex.

12. Upon arrival of the inspection team at the point of entry, the inspected State Party shall be 
informed by the inspection team of the inspection mandate.

Entry into the territory of the inspected State Party or the Host State
13. The Director-General shall, in accordance with Article IX, paragraphs 13 to 18, dispatch 

an inspection team as soon as possible after an inspection request has been received. The inspec-
tion team shall arrive at the point of entry specified in the request in the minimum time possible, 
consistent with the provisions of paragraphs 10 and 11.

14. If the requested perimeter is acceptable to the inspected State Party, it shall be designated 
as the final perimeter as early as possible, but in no case later than 24 hours after the arrival of the 
inspection team at the point of entry. The inspected State Party shall transport the inspection team 
to the final perimeter of the inspection site. If the inspected State Party deems it necessary, such 
transportation may begin up to 12 hours before the expiry of the time period specified in this para-
graph for the designation of the final perimeter. Transportation shall, in any case, be completed not 
later than 36 hours after the arrival of the inspection team at the point of entry.

15. For all declared facilities, the procedures in subparagraphs (a) and (b) shall apply. (For the 
purposes of this Part, “declared facility” means all facilities declared pursuant to Articles III, IV, and 
V. With regard to Article VI, “declared facility” means only facilities declared pursuant to Part VI of 
this Annex, as well as declared plants specified by declarations pursuant to Part VII, paragraphs 7 
and 10 (c), and Part VIII, paragraphs 7 and 10 (c), of this Annex.)

(a) If the requested perimeter is contained within or conforms with the declared perimeter, 
the declared perimeter shall be considered the final perimeter. The final perimeter may, however, 
if agreed by the inspected State Party, be made smaller in order to conform with the perimeter 
requested by the requesting State Party.

(b) The inspected State Party shall transport the inspection team to the final perimeter as 
soon as practicable, but in any case shall ensure their arrival at the perimeter not later than 24 hours 
after the arrival of the inspection team at the point of entry.

Alternative determination of final perimeter
16. At the point of entry, if the inspected State Party cannot accept the requested perimeter, 

it shall propose an alternative perimeter as soon as possible, but in any case not later than 24 hours 
after the arrival of the inspection team at the point of entry. In case of differences of opinion, the 
inspected State Party and the inspection team shall engage in negotiations with the aim of reaching 
agreement on a final perimeter.
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17. The alternative perimeter should be designated as specifically as possible in accordance 
with paragraph 8. It shall include the whole of the requested perimeter and should, as a rule, bear a 
close relationship to the latter, taking into account natural terrain features and man-made bounda-
ries. It should normally run close to the surrounding security barrier if such a barrier exists. The 
inspected State Party should seek to establish such a relationship between the perimeters by a com-
bination of at least two of the following means:

(a) An alternative perimeter that does not extend to an area significantly greater than that of 
the requested perimeter;

(b) An alternative perimeter that is a short, uniform distance from the requested perimeter;

(c) At least part of the requested perimeter is visible from the alternative perimeter.

18. If the alternative perimeter is acceptable to the inspection team, it shall become the final 
perimeter and the inspection team shall be transported from the point of entry to that perimeter. If 
the inspected State Party deems it necessary, such transportation may begin up to 12 hours before 
the expiry of the time period specified in paragraph 16 for proposing an alternative perimeter. 
Transportation shall, in any case, be completed not later than 36 hours after the arrival of the inspec-
tion team at the point of entry.

19. If a final perimeter is not agreed, the perimeter negotiations shall be concluded as early as 
possible, but in no case shall they continue more than 24 hours after the arrival of the inspection 
team at the point of entry. If no agreement is reached, the inspected State Party shall transport the 
inspection team to a location at the alternative perimeter. If the inspected State Party deems it neces-
sary, such transportation may begin up to 12 hours before the expiry of the time period specified in 
paragraph 16 for proposing an alternative perimeter. Transportation shall, in any case, be completed 
not later than 36 hours after the arrival of the inspection team at the point of entry.

20. Once at the location, the inspected State Party shall provide the inspection team with 
prompt access to the alternative perimeter to facilitate negotiations and agreement on the final 
perimeter and access within the final perimeter.

21. If no agreement is reached within 72 hours after the arrival of the inspection team at the 
location, the alternative perimeter shall be designated the final perimeter.

Verification of location

22. To help establish that the inspection site to which the inspection team has been trans-
ported corresponds to the inspection site specified by the requesting State Party, the inspection team 
shall have the right to use approved location-finding equipment and have such equipment installed 
according to its directions. The inspection team may verify its location by reference to local land-
marks identified from maps. The inspected State Party shall assist the inspection team in this task.

Securing the site, exit monitoring

23. Not later than 12 hours after the arrival of the inspection team at the point of entry, the 
inspected State Party shall begin collecting factual information of all vehicular exit activity from 
all exit points for all land, air, and water vehicles of the requested perimeter. It shall provide this 
information to the inspection team upon its arrival at the alternative or final perimeter, whichever 
occurs first.

24. This obligation may be met by collecting factual information in the form of traffic logs, 
photographs, video recordings, or data from chemical evidence equipment provided by the inspec-
tion team to monitor such exit activity. Alternatively, the inspected State Party may also meet this 
obligation by allowing one or more members of the inspection team independently to maintain 
traffic logs, take photographs, make video recordings of exit traffic, or use chemical evidence equip-
ment, and conduct other activities as may be agreed between the inspected State Party and the 
inspection team.
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25. Upon the inspection team’s arrival at the alternative perimeter or final perimeter, which-
ever occurs first, securing the site, which means exit monitoring procedures by the inspection team, 
shall begin.

26. Such procedures shall include: the identification of vehicular exits, the making of traf-
fic logs, the taking of photographs, and the making of video recordings by the inspection team of 
exits and exit traffic. The inspection team has the right to go, under escort, to any other part of the 
perimeter to check that there is no other exit activity.

27. Additional procedures for exit monitoring activities as agreed upon by the inspection team 
and the inspected State Party may include, inter alia:

(a) Use of sensors;
(b) Random selective access;
(c) Sample analysis.
28. All activities for securing the site and exit monitoring shall take place within a band around 

the outside of the perimeter, not exceeding 50 metres in width, measured outward.
29. The inspection team has the right to inspect on a managed access basis vehicular traffic 

exiting the site. The inspected State Party shall make every reasonable effort to demonstrate to the 
inspection team that any vehicle, subject to inspection, to which the inspection team is not granted 
full access, is not being used for purposes related to the possible non-compliance concerns raised 
in the inspection request.

30. Personnel and vehicles entering and personnel and personal passenger vehicles exiting the 
site are not subject to inspection.

31. The application of the above procedures may continue for the duration of the inspection, 
but may not unreasonably hamper or delay the normal operation of the facility.

Pre-inspection briefing and inspection plan
32. To facilitate development of an inspection plan, the inspected State Party shall provide a 

safety and logistical briefing to the inspection team prior to access.
33. The pre-inspection briefing shall be held in accordance with Part II, paragraph 37, of this 

Annex. In the course of the pre-inspection briefing, the inspected State Party may indicate to the 
inspection team the equipment, documentation, or areas it considers sensitive and not related to the 
purpose of the challenge inspection. In addition, personnel responsible for the site shall brief the 
inspection team on the physical layout and other relevant characteristics of the site. The inspection 
team shall be provided with a map or sketch drawn to scale showing all structures and significant 
geographic features at the site. The inspection team shall also be briefed on the availability of facility 
personnel and records.

34. After the pre-inspection briefing, the inspection team shall prepare, on the basis of the 
information available and appropriate to it, an initial inspection plan which specifies the activities 
to be carried out by the inspection team, including the specific areas of the site to which access is 
desired. The inspection plan shall also specify whether the inspection team will be divided into 
subgroups. The inspection plan shall be made available to the representatives of the inspected State 
Party and the inspection site. Its implementation shall be consistent with the provisions of Sec-
tion C, including those related to access and activities.

Perimeter activities
35. Upon the inspection team’s arrival at the final or alternative perimeter, whichever occurs 

first, the team shall have the right to commence immediately perimeter activities in accordance with 
the procedures set forth under this Section, and to continue these activities until the completion of 
the challenge inspection.

36. In conducting the perimeter activities, the inspection team shall have the right to:
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(a) Use monitoring instruments in accordance with Part II, paragraphs 27 to 30, of this 
Annex;

(b) Take wipes, air, soil or effluent samples; and
(c) Conduct any additional activities which may be agreed between the inspection team and 

the inspected State Party.
37. The perimeter activities of the inspection team may be conducted within a band around 

the outside of the perimeter up to 50 metres in width measured outward from the perimeter. If the 
inspected State Party agrees, the inspection team may also have access to any building or structure 
within the perimeter band. All directional monitoring shall be oriented inward. For declared facili-
ties, at the discretion of the inspected State Party, the band could run inside, outside, or on both 
sides of the declared perimeter.

C. Conduct of inspections
General rules

38. The inspected State Party shall provide access within the requested perimeter as well as, if 
different, the final perimeter. The extent and nature of access to a particular place or places within 
these perimeters shall be negotiated between the inspection team and the inspected State Party on 
a managed access basis.

39. The inspected State Party shall provide access within the requested perimeter as soon as 
possible, but in any case not later than 108 hours after the arrival of the inspection team at the point 
of entry in order to clarify the concern regarding possible non-compliance with this Convention 
raised in the inspection request.

40. Upon the request of the inspection team, the inspected State Party may provide aerial 
access to the inspection site.

41. In meeting the requirement to provide access as specified in paragraph 38, the inspected 
State Party shall be under the obligation to allow the greatest degree of access taking into account 
any constitutional obligations it may have with regard to proprietary rights or searches and seizures. 
The inspected State Party has the right under managed access to take such measures as are necessary 
to protect national security. The provisions in this paragraph may not be invoked by the inspected 
State Party to conceal evasion of its obligations not to engage in activities prohibited under this 
Convention.

42. If the inspected State Party provides less than full access to places, activities, or informa-
tion, it shall be under the obligation to make every reasonable effort to provide alternative means to 
clarify the possible non-compliance concern that generated the challenge inspection.

43. Upon arrival at the final perimeter of facilities declared pursuant to Articles IV, V and VI, 
access shall be granted following the pre-inspection briefing and discussion of the inspection plan 
which shall be limited to the minimum necessary and in any event shall not exceed three hours. 
For facilities declared pursuant to Article III, paragraph 1 (d), negotiations shall be conducted and 
managed access commenced not later than 12 hours after arrival at the final perimeter.

44. In carrying out the challenge inspection in accordance with the inspection request, the 
inspection team shall use only those methods necessary to provide sufficient relevant facts to clarify 
the concern about possible non-compliance with the provisions of this Convention, and shall refrain 
from activities not relevant thereto. It shall collect and document such facts as are related to the 
possible non-compliance with this Convention by the inspected State Party, but shall neither seek 
nor document information which is clearly not related thereto, unless the inspected State Party 
expressly requests it to do so. Any material collected and subsequently found not to be relevant 
shall not be retained.

45. The inspection team shall be guided by the principle of conducting the challenge inspection 
in the least intrusive manner possible, consistent with the effective and timely accomplishment of 
its mission. Wherever possible, it shall begin with the least intrusive procedures it deems acceptable 
and proceed to more intrusive procedures only as it deems necessary.
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Managed access
46. The inspection team shall take into consideration suggested modifications of the inspec-

tion plan and proposals which may be made by the inspected State Party, at whatever stage of the 
inspection including the pre-inspection briefing, to ensure that sensitive equipment, information 
or areas, not related to chemical weapons, are protected.

47. The inspected State Party shall designate the perimeter entry/exit points to be used for 
access. The inspection team and the inspected State Party shall negotiate: the extent of access to any 
particular place or places within the final and requested perimeters as provided in paragraph 48; 
the particular inspection activities, including sampling, to be conducted by the inspection team; 
the performance of particular activities by the inspected State Party; and the provision of particular 
information by the inspected State Party.

48. In conformity with the relevant provisions in the Confidentiality Annex the inspected State 
Party shall have the right to take measures to protect sensitive installations and prevent disclosure 
of confidential information and data not related to chemical weapons. Such measures may include, 
inter alia:

(a) Removal of sensitive papers from office spaces;
(b) Shrouding of sensitive displays, stores, and equipment;
(c) Shrouding of sensitive pieces of equipment, such as computer or electronic systems;
(d) Logging off of computer systems and turning off of data indicating devices;
(e) Restriction of sample analysis to presence or absence of chemicals listed in Schedules 1, 

2 and 3 or appropriate degradation products;
(f ) Using random selective access techniques whereby the inspectors are requested to select 

a given percentage or number of buildings of their choice to inspect; the same principle can apply 
to the interior and content of sensitive buildings;

(g) In exceptional cases, giving only individual inspectors access to certain parts of the 
inspection site.

49. The inspected State Party shall make every reasonable effort to demonstrate to the inspec-
tion team that any object, building, structure, container or vehicle to which the inspection team has 
not had full access, or which has been protected in accordance with paragraph 48, is not used for 
purposes related to the possible non-compliance concerns raised in the inspection request.

50. This may be accomplished by means of, inter alia, the partial removal of a shroud or envi-
ronmental protection cover, at the discretion of the inspected State Party, by means of a visual 
inspection of the interior of an enclosed space from its entrance, or by other methods.

51. In the case of facilities declared pursuant to Articles IV, V and VI, the following shall apply:
(a) For facilities with facility agreements, access and activities within the final perimeter 

shall be unimpeded within the boundaries established by the agreements;
(b) For facilities without facility agreements, negotiation of access and activities shall be 

governed by the applicable general inspection guidelines established under this Convention;
(c) Access beyond that granted for inspections under Articles IV, V and VI shall be managed 

in accordance with procedures of this section.
52. In the case of facilities declared pursuant to Article III, paragraph 1 (d), the following shall 

apply: if the inspected State Party, using procedures of paragraphs 47 and 48, has not granted full 
access to areas or structures not related to chemical weapons, it shall make every reasonable effort 
to demonstrate to the inspection team that such areas or structures are not used for purposes related 
to the possible non-compliance concerns raised in the inspection request.

Observer
53. In accordance with the provisions of Article IX, paragraph 12, on the participation of an 

observer in the challenge inspection, the requesting State Party shall liaise with the Technical Sec-
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retariat to coordinate the arrival of the observer at the same point of entry as the inspection team 
within a reasonable period of the inspection team’s arrival.

54. The observer shall have the right throughout the period of inspection to be in commu-
nication with the embassy of the requesting State Party located in the inspected State Party or in 
the Host State or, in the case of absence of an embassy, with the requesting State Party itself. The 
inspected State Party shall provide means of communication to the observer.

55. The observer shall have the right to arrive at the alternative or final perimeter of the inspec-
tion site, wherever the inspection team arrives first, and to have access to the inspection site as 
granted by the inspected State Party. The observer shall have the right to make recommendations 
to the inspection team, which the team shall take into account to the extent it deems appropriate. 
Throughout the inspection, the inspection team shall keep the observer informed about the conduct 
of the inspection and the findings.

56. Throughout the in-country period, the inspected State Party shall provide or arrange for 
the amenities necessary for the observer such as communication means, interpretation services, 
transportation, working space, lodging, meals and medical care. All the costs in connection with 
the stay of the observer on the territory of the inspected State Party or the Host State shall be borne 
by the requesting State Party.

Duration of inspection
57. The period of inspection shall not exceed 84 hours, unless extended by agreement with the 

inspected State Party.
D. post-inspection activities

Departure
58. Upon completion of the post-inspection procedures at the inspection site, the inspection 

team and the observer of the requesting State Party shall proceed promptly to a point of entry and 
shall then leave the territory of the inspected State Party in the minimum time possible.

Reports
59. The inspection report shall summarize in a general way the activities conducted by the 

inspection team and the factual findings of the inspection team, particularly with regard to the 
concerns regarding possible non-compliance with this Convention cited in the request for the chal-
lenge inspection, and shall be limited to information directly related to this Convention. It shall also 
include an assessment by the inspection team of the degree and nature of access and cooperation 
granted to the inspectors and the extent to which this enabled them to fulfil the inspection man-
date. Detailed information relating to the concerns regarding possible non-compliance with this 
Convention cited in the request for the challenge inspection shall be submitted as an Appendix to 
the final report and be retained within the Technical Secretariat under appropriate safeguards to 
protect sensitive information.

60. The inspection team shall, not later than 72 hours after its return to its primary work loca-
tion, submit a preliminary inspection report, having taken into account, inter alia, paragraph 17 of 
the Confidentiality Annex, to the Director-General. The Director-General shall promptly transmit 
the preliminary inspection report to the requesting State Party, the inspected State Party and to the 
Executive Council.

61. A draft final inspection report shall be made available to the inspected State Party not later 
than 20 days after the completion of the challenge inspection. The inspected State Party has the right 
to identify any information and data not related to chemical weapons which should, in its view, due 
to its confidential character, not be circulated outside the Technical Secretariat. The Technical Secre-
tariat shall consider proposals for changes to the draft final inspection report made by the inspected 
State Party and, using its own discretion, wherever possible, adopt them. The final report shall then 
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be submitted not later than 30 days after the completion of the challenge inspection to the Director-
General for further distribution and consideration in accordance with Article IX, paragraphs 21 to 25.

PART X. INVESTIGATIONS IN CASES OF ALLEGED USE OF CHEMICAL WEAPONS 

a. General
1. Investigations of alleged use of chemical weapons, or of alleged use of riot control agents as 

a method of warfare, initiated pursuant to Articles IX or X, shall be conducted in accordance with 
this Annex and detailed procedures to be established by the Director-General.

2. The following additional provisions address specific procedures required in cases of alleged 
use of chemical weapons.

B. pre-inspection activities

Request for an investigation
3. The request for an investigation of an alleged use of chemical weapons to be submitted to the 

Director-General, to the extent possible, should include the following information:
(a) The State Party on whose territory use of chemical weapons is alleged to have taken place;
(b) The point of entry or other suggested safe routes of access;
(c) Location and characteristics of the areas where chemical weapons are alleged to have 

been used;
(d) When chemical weapons are alleged to have been used;
(e) Types of chemical weapons believed to have been used;
(f ) Extent of alleged use;
(g) Characteristics of the possible toxic chemicals;
(h) Effects on humans, animals and vegetation;
(i) Request for specific assistance, if applicable.
4. The State Party which has requested an investigation may submit at any time any additional 

information it deems necessary.

Notification
5. The Director-General shall immediately acknowledge receipt to the requesting State Party 

of its request and inform the Executive Council and all States Parties.
6. If applicable, the Director-General shall notify the State Party on whose territory an inves-

tigation has been requested. The Director-General shall also notify other States Parties if access to 
their territories might be required during the investigation.

Assignment of inspection team
7. The Director-General shall prepare a list of qualified experts whose particular field of exper-

tise could be required in an investigation of alleged use of chemical weapons and constantly keep 
this list updated. This list shall be communicated, in writing, to each State Party not later than 
30 days after entry into force of this Convention and after each change to the list. Any qualified 
expert included in this list shall be regarded as designated unless a State Party, not later than 30 days 
after its receipt of the list, declares its non-acceptance in writing.

8. The Director-General shall select the leader and members of an inspection team from 
the inspectors and inspection assistants already designated for challenge inspections taking into 
account the circumstances and specific nature of a particular request. In addition, members of the 
inspection team may be selected from the list of qualified experts when, in the view of the Director-
General, expertise not available among inspectors already designated is required for the proper 
conduct of a particular investigation.
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9. When briefing the inspection team, the Director-General shall include any additional infor-
mation provided by the requesting State Party, or any other sources, to ensure that the inspection 
can be carried out in the most effective and expedient manner.

Dispatch of inspection team
10. Immediately upon the receipt of a request for an investigation of alleged use of chemical 

weapons the Director-General shall, through contacts with the relevant States Parties, request and 
confirm arrangements for the safe reception of the team.

11. The Director-General shall dispatch the team at the earliest opportunity, taking into 
account the safety of the team.

12. If the inspection team has not been dispatched within 24 hours from the receipt of the 
request, the Director-General shall inform the Executive Council and the States Parties concerned 
about the reasons for the delay.

Briefings
13. The inspection team shall have the right to be briefed by representatives of the inspected 

State Party upon arrival and at any time during the inspection.
14. Before the commencement of the inspection the inspection team shall prepare an inspec-

tion plan to serve, inter alia, as a basis for logistic and safety arrangements. The inspection plan shall 
be updated as need arises.

C. Conduct of inspections

Access
15. The inspection team shall have the right of access to any and all areas which could be 

affected by the alleged use of chemical weapons. It shall also have the right of access to hospitals, 
refugee camps and other locations it deems relevant to the effective investigation of the alleged use of 
chemical weapons. For such access, the inspection team shall consult with the inspected State Party.

Sampling
16. The inspection team shall have the right to collect samples of types, and in quantities 

it considers necessary. If the inspection team deems it necessary, and if so requested by it, the 
inspected State Party shall assist in the collection of samples under the supervision of inspectors 
or inspection assistants. The inspected State Party shall also permit and cooperate in the collection 
of appropriate control samples from areas neighbouring the site of the alleged use and from other 
areas as requested by the inspection team.

17. Samples of importance in the investigation of alleged use include toxic chemicals, muni-
tions and devices, remnants of munitions and devices, environmental samples (air, soil, vegetation, 
water, snow, etc.) and biomedical samples from human or animal sources (blood, urine, excreta, 
tissue etc.).

18. If duplicate samples cannot be taken and the analysis is performed at off-site laboratories, 
any remaining sample shall, if so requested, be returned to the inspected State Party after the com-
pletion of the analysis.

Extension of inspection site
19. If the inspection team during an inspection deems it necessary to extend the investigation 

into a neighbouring State Party, the Director-General shall notify that State Party about the need 
for access to its territory and request and confirm arrangements for the safe reception of the team.

Extension of inspection duration
20. If the inspection team deems that safe access to a specific area relevant to the investigation 

is not possible, the requesting State Party shall be informed immediately. If necessary, the period 
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of inspection shall be extended until safe access can be provided and the inspection team will have 
concluded its mission.

Interviews

21. The inspection team shall have the right to interview and examine persons who may have 
been affected by the alleged use of chemical weapons. It shall also have the right to interview eyewit-
nesses of the alleged use of chemical weapons and medical personnel, and other persons who have 
treated or have come into contact with persons who may have been affected by the alleged use of 
chemical weapons. The inspection team shall have access to medical histories, if available, and be 
permitted to participate in autopsies, as appropriate, of persons who may have been affected by the 
alleged use of chemical weapons.

D. reports

Procedures

22. The inspection team shall, not later than 24 hours after its arrival on the territory of the 
inspected State Party, send a situation report to the Director-General. It shall further throughout 
the investigation send progress reports as necessary.

23. The inspection team shall, not later than 72 hours after its return to its primary work loca-
tion, submit a preliminary report to the Director-General. The final report shall be submitted to the 
Director-General not later than 30 days after its return to its primary work location. The Director-
General shall promptly transmit the preliminary and final reports to the Executive Council and to 
all States Parties.

Contents

24. The situation report shall indicate any urgent need for assistance and any other relevant 
information. The progress reports shall indicate any further need for assistance that might be identi-
fied during the course of the investigation.

25. The final report shall summarize the factual findings of the inspection, particularly with 
regard to the alleged use cited in the request. In addition, a report of an investigation of an alleged 
use shall include a description of the investigation process, tracing its various stages, with special 
reference to:

(a) The locations and time of sampling and on-site analyses; and

(b) Supporting evidence, such as the records of interviews, the results of medical examina-
tions and scientific analyses, and the documents examined by the inspection team.

26. If the inspection team collects through, inter alia, identification of any impurities or other 
substances during laboratory analysis of samples taken, any information in the course of its investi-
gation that might serve to identify the origin of any chemical weapons used, that information shall 
be included in the report.

e. states not party to this Convention

27. In the case of alleged use of chemical weapons involving a State not Party to this Conven-
tion or in territory not controlled by a State Party, the Organization shall closely cooperate with the 
Secretary-General of the United Nations. If so requested, the Organization shall put its resources at 
the disposal of the Secretary-General of the United Nations.
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anneX on tHe proteCtIon of ConfIDentIal InformatIon 
 (“ConfIDentIalItY anneX”)

A. General principles for the handling of confidential information
1. The obligation to protect confidential information shall pertain to the verification of both 

civil and military activities and facilities. Pursuant to the general obligations set forth in Arti-
cle  VIII, the Organization shall:

(a) Require only the minimum amount of information and data necessary for the timely and 
efficient carrying out of its responsibilities under this Convention;

(b) Take the necessary measures to ensure that inspectors and other staff members of the 
Technical Secretariat meet the highest standards of efficiency, competence, and integrity;

(c) Develop agreements and regulations to implement the provisions of this Convention and 
shall specify as precisely as possible the information to which the Organization shall be given access 
by a State Party.

2. The Director-General shall have the primary responsibility for ensuring the protection of 
confidential information. The Director-General shall establish a stringent regime governing the 
handling of confidential information by the Technical Secretariat, and in doing so, shall observe 
the following guidelines:

(a) Information shall be considered confidential if:
 (i) It is so designated by the State Party from which the information was obtained and 

to which the information refers; or
 (ii) In the judgement of the Director-General, its unauthorized disclosure could rea-

sonably be expected to cause damage to the State Party to which it refers or to the 
mechanisms for implementation of this Convention;

(b) All data and documents obtained by the Technical Secretariat shall be evaluated by the 
appropriate unit of the Technical Secretariat in order to establish whether they contain confidential 
information. Data required by States Parties to be assured of the continued compliance with this 
Convention by other States Parties shall be routinely provided to them. Such data shall encompass:
 (i) The initial and annual reports and declarations provided by States Parties under 

Articles III, IV, V and VI, in accordance with the provisions set forth in the Veri-
fication Annex;

 (ii) General reports on the results and effectiveness of verification activities; and
 (iii) Information to be supplied to all States Parties in accordance with the provisions 

of this Convention;
(c) No information obtained by the Organization in connection with the implementation of 

this Convention shall be published or otherwise released, except, as follows:
 (i) General information on the implementation of this Convention may be compiled 

and released publicly in accordance with the decisions of the Conference or the 
Executive Council;

 (ii) Any information may be released with the express consent of the State Party to 
which the information refers;

 (iii) Information classified as confidential shall be released by the Organization only 
through procedures which ensure that the release of information only occurs in 
strict conformity with the needs of this Convention. Such procedures shall be con-
sidered and approved by the Conference pursuant to Article VIII, paragraph 21 (i);

(d) The level of sensitivity of confidential data or documents shall be established, based on 
criteria to be applied uniformly in order to ensure their appropriate handling and protection. For 
this purpose, a classification system shall be introduced, which by taking account of relevant work 
undertaken in the preparation of this Convention shall provide for clear criteria ensuring the inclu-
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sion of information into appropriate categories of confidentiality and the justified durability of 
the confidential nature of information. While providing for the necessary flexibility in its imple-
mentation the classification system shall protect the rights of States Parties providing confidential 
information. A classification system shall be considered and approved by the Conference pursuant 
to Article VIII, paragraph 21 (i);

(e) Confidential information shall be stored securely at the premises of the Organization. 
Some data or documents may also be stored with the National Authority of a State Party. Sensitive 
information, including, inter alia, photographs, plans and other documents required only for the 
inspection of a specific facility may be kept under lock and key at this facility;

(f ) To the greatest extent consistent with the effective implementation of the verification 
provisions of this Convention, information shall be handled and stored by the Technical Secretariat 
in a form that precludes direct identification of the facility to which it pertains;

(g) The amount of confidential information removed from a facility shall be kept to the 
minimum necessary for the timely and effective implementation of the verification provisions of 
this Convention; and

(h) Access to confidential information shall be regulated in accordance with its classification. 
The dissemination of confidential information within the Organization shall be strictly on a need-
to-know basis.

3. The Director-General shall report annually to the Conference on the implementation of the 
regime governing the handling of confidential information by the Technical Secretariat.

4. Each State Party shall treat information which it receives from the Organization in accord-
ance with the level of confidentiality established for that information. Upon request, a State Party 
shall provide details on the handling of information provided to it by the Organization.

B. employment and conduct of personnel in the technical secretariat

5. Conditions of staff employment shall be such as to ensure that access to and handling of 
confidential information shall be in conformity with the procedures established by the Director-
General in accordance with Section A.

6. Each position in the Technical Secretariat shall be governed by a formal position description 
that specifies the scope of access to confidential information, if any, needed in that position.

7. The Director-General, the inspectors and the other members of the staff shall not disclose 
even after termination of their functions to any unauthorized persons any confidential information 
coming to their knowledge in the performance of their official duties. They shall not communicate 
to any State, organization or person outside the Technical Secretariat any information to which they 
have access in connection with their activities in relation to any State Party.

8. In the discharge of their functions inspectors shall only request the information and data 
which are necessary to fulfil their mandate. They shall not make any records of information col-
lected incidentally and not related to verification of compliance with this Convention.

9. The staff shall enter into individual secrecy agreements with the Technical Secretariat cover-
ing their period of employment and a period of five years after it is terminated.

10. In order to avoid improper disclosures, inspectors and staff members shall be appropriately 
advised and reminded about security considerations and of the possible penalties that they would 
incur in the event of improper disclosure.

11. Not less than 30 days before an employee is given clearance for access to confidential infor-
mation that refers to activities on the territory or in any other place under the jurisdiction or control 
of a State Party, the State Party concerned shall be notified of the proposed clearance. For inspectors 
the notification of a proposed designation shall fulfil this requirement.
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12. In evaluating the performance of inspectors and any other employees of the Technical 
Secretariat, specific attention shall be given to the employee’s record regarding protection of confi-
dential information.

C. Measures to protect sensitive installations and prevent disclosure of confidential data 
 in the course of on-site verification activities

13. States Parties may take such measures as they deem necessary to protect confidential-
ity, provided that they fulfil their obligations to demonstrate compliance in accordance with the 
relevant Articles and the Verification Annex. When receiving an inspection, the State Party may 
indicate to the inspection team the equipment, documentation or areas that it considers sensitive 
and not related to the purpose of the inspection.

14. Inspection teams shall be guided by the principle of conducting on-site inspections in the 
least intrusive manner possible consistent with the effective and timely accomplishment of their 
mission. They shall take into consideration proposals which may be made by the State Party receiv-
ing the inspection, at whatever stage of the inspection, to ensure that sensitive equipment or infor-
mation, not related to chemical weapons, is protected.

15. Inspection teams shall strictly abide by the provisions set forth in the relevant Articles and 
Annexes governing the conduct of inspections. They shall fully respect the procedures designed to 
protect sensitive installations and to prevent the disclosure of confidential data.

16. In the elaboration of arrangements and facility agreements, due regard shall be paid to 
the requirement of protecting confidential information. Agreements on inspection procedures for 
individual facilities shall also include specific and detailed arrangements with regard to the deter-
mination of those areas of the facility to which inspectors are granted access, the storage of confi-
dential information on-site, the scope of the inspection effort in agreed areas, the taking of samples 
and their analysis, the access to records and the use of instruments and continuous monitoring 
equipment.

17. The report to be prepared after each inspection shall only contain facts relevant to compli-
ance with this Convention. The report shall be handled in accordance with the regulations estab-
lished by the Organization governing the handling of confidential information. If necessary, the 
information contained in the report shall be processed into less sensitive forms before it is transmit-
ted outside the Technical Secretariat and the inspected State Party.

D. Procedures in case of breaches or alleged breaches of confidentiality

18. The Director-General shall establish necessary procedures to be followed in case of breach-
es or alleged breaches of confidentiality, taking into account recommendations to be considered and 
approved by the Conference pursuant to Article VIII, paragraph 21 (i).

19. The Director-General shall oversee the implementation of individual secrecy agreements. 
The Director-General shall promptly initiate an investigation if, in his judgement, there is sufficient 
indication that obligations concerning the protection of confidential information have been vio-
lated. The Director-General shall also promptly initiate an investigation if an allegation concerning 
a breach of confidentiality is made by a State Party.

20. The Director-General shall impose appropriate punitive and disciplinary measures on staff 
members who have violated their obligations to protect confidential information. In cases of serious 
breaches, the immunity from jurisdiction may be waived by the Director-General.

21. States Parties shall, to the extent possible, cooperate and support the Director-General in 
investigating any breach or alleged breach of confidentiality and in taking appropriate action in case 
a breach has been established.

22. The Organization shall not be held liable for any breach of confidentiality committed by 
members of the Technical Secretariat.
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23. For breaches involving both a State Party and the Organization, a “Commission for the 
settlement of disputes related to confidentiality”, set up as a subsidiary organ of the Conference, 
shall consider the case. This Commission shall be appointed by the Conference. Rules governing 
its composition and operating procedures shall be adopted by the Conference at its first session.

99. CompreHensIVe nUClear-test-Ban treatY
Done at new York on 10 september 1996

not yet in force.

United nations document a/50/1027

preamble

The States Parties to this Treaty (hereinafter referred to as “the States Parties”),

Welcoming the international agreements and other positive measures of recent years in the 
field of nuclear disarmament, including reductions in arsenals of nuclear weapons, as well as in the 
field of the prevention of nuclear proliferation in all its aspects,

Underlining the importance of the full and prompt implementation of such agreements and 
measures,

Convinced that the present international situation provides an opportunity to take further 
effective measures towards nuclear disarmament and against the proliferation of nuclear weapons 
in all its aspects, and declaring their intention to take such measures,

Stressing therefore the need for continued systematic and progressive efforts to reduce nuclear 
weapons globally, with the ultimate goal of eliminating those weapons, and of general and complete 
disarmament under strict and effective international control,

Recognizing that the cessation of all nuclear weapon test explosions and all other nuclear 
explosions, by constraining the development and qualitative improvement of nuclear weapons and 
ending the development of advanced new types of nuclear weapons, constitutes an effective measure 
of nuclear disarmament and nonproliferation in all its aspects,

Further recognizing that an end to all such nuclear explosions will thus constitute a meaning-
ful step in the realization of a systematic process to achieve nuclear disarmament,

Convinced that the most effective way to achieve an end to nuclear testing is through the con-
clusion of a universal and internationally and effectively verifiable comprehensive nuclear test-ban 
treaty, which has long been one of the highest priority objectives of the international community in 
the field of disarmament and non-proliferation,

Noting the aspirations expressed by the Parties to the 1963 Treaty Banning Nuclear Weapon 
Tests in the Atmosphere, in Outer Space and Under Water to seek to achieve the discontinuance of 
all test explosions of nuclear weapons for all time,

Noting also the views expressed that this Treaty could contribute to the protection of the 
environment,

Affirming the purpose of attracting the adherence of all States to this Treaty and its objective to 
contribute effectively to the prevention of the proliferation of nuclear weapons in all its aspects, to the 
process of nuclear disarmament and therefore to the enhancement of international peace and security,

Have agreed as follows:
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article I. Basic obligations
1. Each State Party undertakes not to carry out any nuclear weapon test explosion or any other 

nuclear explosion, and to prohibit and prevent any such nuclear explosion at any place under its 
jurisdiction or control.

2. Each State Party undertakes, furthermore, to refrain from causing, encouraging, or in any 
way participating in the carrying out of any nuclear weapon test explosion or any other nuclear 
explosion.

article II. the organization
a. General provisions

1. The States Parties hereby establish the Comprehensive Nuclear Test-Ban Treaty Organiza-
tion (hereinafter referred to as “the Organization”) to achieve the object and purpose of this Treaty, 
to ensure the implementation of its provisions, including those for international verification of 
compliance with it, and to provide a forum for consultation and cooperation among States Parties.

2. All States Parties shall be members of the Organization. A State Party shall not be deprived 
of its membership in the Organization.

3. The seat of the Organization shall be Vienna, Republic of Austria.
4. There are hereby established as organs of the Organization: the Conference of the States 

Parties, the Executive Council and the Technical Secretariat, which shall include the International 
Data Centre.

5. Each State Party shall cooperate with the Organization in the exercise of its functions in 
accordance with this Treaty. States Parties shall consult, directly among themselves, or through 
the Organization or other appropriate international procedures, including procedures within the 
framework of the United Nations and in accordance with its Charter, on any matter which may be 
raised relating to the object and purpose, or the implementation of the provisions, of this Treaty.

6. The Organization shall conduct its verification activities provided for under this Treaty in 
the least intrusive manner possible consistent with the timely and efficient accomplishment of their 
objectives. It shall request only the information and data necessary to fulfil its responsibilities under 
this Treaty. It shall take every precaution to protect the confidentiality of information on civil and 
military activities and facilities coming to its knowledge in the implementation of this Treaty and, 
in particular, shall abide by the confidentiality provisions set forth in this Treaty.

7. Each State Party shall treat as confidential and afford special handling to information and 
data that it receives in confidence from the Organization in connection with the implementation 
of this Treaty. It shall treat such information and data exclusively in connection with its rights and 
obligations under this Treaty.

8. The Organization, as an independent body, shall seek to utilize existing expertise and facili-
ties, as appropriate, and to maximize cost efficiencies, through cooperative arrangements with other 
international organizations such as the International Atomic Energy Agency. Such arrangements, 
excluding those of a minor and normal commercial and contractual nature, shall be set out in agree-
ments to be submitted to the Conference of the States Parties for approval.

9. The costs of the activities of the Organization shall be met annually by the States Parties in 
accordance with the United Nations scale of assessments adjusted to take into account differences 
in membership between the United Nations and the Organization.

10. Financial contributions of States Parties to the Preparatory Commission shall be deducted 
in an appropriate way from their contributions to the regular budget.

11. A member of the Organization which is in arrears in the payment of its assessed contribu-
tion to the Organization shall have no vote in the Organization if the amount of its arrears equals or 
exceeds the amount of the contribution due from it for the preceding two full years. The Conference 
of the States Parties may, nevertheless, permit such a member to vote if it is satisfied that the failure 
to pay is due to conditions beyond the control of the member.
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B. the Conference of the states parties
Composition, procedures and decision-making

12. The Conference of the States Parties (hereinafter referred to as “the Conference”) shall be 
composed of all States Parties. Each State Party shall have one representative in the Conference, who 
may be accompanied by alternates and advisers.

13. The initial session of the Conference shall be convened by the Depositary no later than 
30 days after the entry into force of this Treaty.

14. The Conference shall meet in regular sessions, which shall be held annually, unless it 
decides otherwise.

15. A special session of the Conference shall be convened:
(a) When decided by the Conference;
(b) When requested by the Executive Council; or
(c) When requested by any State Party and supported by a majority of the States Parties.
The special session shall be convened no later than 30 days after the decision of the Conference, 

the request of the Executive Council, or the attainment of the necessary support, unless specified 
otherwise in the decision or request.

16. The Conference may also be convened in the form of an Amendment Conference, in 
accordance with Article VII.

17. The Conference may also be convened in the form of a Review Conference, in accordance 
with Article VIII.

18. Sessions shall take place at the seat of the Organization unless the Conference decides 
otherwise.

19. The Conference shall adopt its rules of procedure. At the beginning of each session, it shall 
elect its President and such other officers as may be required. They shall hold office until a new 
President and other officers are elected at the next session.

20. A majority of the States Parties shall constitute a quorum.
21. Each State Party shall have one vote.
22. The Conference shall take decisions on matters of procedure by a majority of members 

present and voting. Decisions on matters of substance shall be taken as far as possible by consensus. 
If consensus is not attainable when an issue comes up for decision, the President of the Confer-
ence shall defer any vote for 24 hours and during this period of deferment shall make every effort 
to facilitate achievement of consensus, and shall report to the Conference before the end of this 
period. If consensus is not possible at the end of 24 hours, the Conference shall take a decision by a 
two-thirds majority of members present and voting unless specified otherwise in this Treaty. When 
the issue arises as to whether the question is one of substance or not, that question shall be treated 
as a matter of substance unless otherwise decided by the majority required for decisions on matters 
of substance.

23. When exercising its function under paragraph 26 (k), the Conference shall take a decision 
to add any State to the list of States contained in Annex 1 to this Treaty in accordance with the pro-
cedure for decisions on matters of substance set out in paragraph 22. Notwithstanding paragraph 
22, the Conference shall take decisions on any other change to Annex 1 to this Treaty by consensus.

powers and functions
24. The Conference shall be the principal organ of the Organization. It shall consider any ques-

tions, matters or issues within the scope of this Treaty, including those relating to the powers and 
functions of the Executive Council and the Technical Secretariat, in accordance with this Treaty. It 
may make recommendations and take decisions on any questions, matters or issues within the scope 
of this Treaty raised by a State Party or brought to its attention by the Executive Council.
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25. The Conference shall oversee the implementation of, and review compliance with, this 
Treaty and act in order to promote its object and purpose. It shall also oversee the activities of the 
Executive Council and the Technical Secretariat and may issue guidelines to either of them for the 
exercise of their functions.

26. The Conference shall:

(a) Consider and adopt the report of the Organization on the implementation of this Treaty 
and the annual programme and budget of the Organization, submitted by the Executive Council, 
as well as consider other reports;

(b) Decide on the scale of financial contributions to be paid by States Parties in accordance 
with paragraph 9;

(c) Elect the members of the Executive Council;

(d) Appoint the Director-General of the Technical Secretariat (hereinafter referred to as “the 
Director- General”);

(e) Consider and approve the rules of procedure of the Executive Council submitted by the 
latter;

(f ) Consider and review scientific and technological developments that could affect the oper-
ation of this Treaty. In this context, the Conference may direct the Director-General to establish a 
Scientific Advisory Board to enable him or her, in the performance of his or her functions, to render 
specialized advice in areas of science and technology relevant to this Treaty to the Conference, to 
the Executive Council, or to States Parties. In that case, the Scientific Advisory Board shall be com-
posed of independent experts serving in their individual capacity and appointed, in accordance with 
terms of reference adopted by the Conference, on the basis of their expertise and experience in the 
particular scientific fields relevant to the implementation of this Treaty;

(g) Take the necessary measures to ensure compliance with this Treaty and to redress and 
remedy any situation that contravenes the provisions of this Treaty, in accordance with Article V;

(h) Consider and approve at its initial session any draft agreements, arrangements, provi-
sions, procedures, operational manuals, guidelines and any other documents developed and recom-
mended by the Preparatory Commission;

(i) Consider and approve agreements or arrangements negotiated by the Technical Secre-
tariat with States Parties, other States and international organizations to be concluded by the Execu-
tive Council on behalf of the Organization in accordance with paragraph 38 (h);

(j) Establish such subsidiary organs as it finds necessary for the exercise of its functions in 
accordance with this Treaty; and

(k) Update Annex 1 to this Treaty, as appropriate, in accordance with paragraph 23.

C. the executive Council

Composition, procedures and decision-making

27. The Executive Council shall consist of 51 members. Each State Party shall have the right, in 
accordance with the provisions of this Article, to serve on the Executive Council.

28. Taking into account the need for equitable geographical distribution, the Executive Coun-
cil shall comprise:
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(a) Ten States Parties from Africa;
(b) Seven States Parties from Eastern Europe;
(c) Nine States Parties from Latin America and the Caribbean;
(d) Seven States Parties from the Middle East and South Asia;
(e) Ten States Parties from North America and Western Europe; and
(f ) Eight States Parties from South-East Asia, the Pacific and the Far East.
All States in each of the above geographical regions are listed in Annex 1 to this Treaty. 

Annex 1 to this Treaty shall be updated, as appropriate, by the Conference in accordance with 
paragraphs 23 and 26 (k). It shall not be subject to amendments or changes under the procedures 
contained in Article VII.

29. The members of the Executive Council shall be elected by the Conference. In this con-
nection, each geographical region shall designate States Parties from that region for election as 
members of the Executive Council as follows:

(a) At least one-third of the seats allocated to each geographical region shall be filled, taking 
into account political and security interests, by States Parties in that region designated on the basis 
of the nuclear capabilities relevant to the Treaty as determined by international data as well as all or 
any of the following indicative criteria in the order of priority determined by each region:
 (i) Number of monitoring facilities of the International Monitoring System;
 (ii) Expertise and experience in monitoring technology; and
 (iii) Contribution to the annual budget of the Organization;

(b) One of the seats allocated to each geographical region shall be filled on a rotational basis 
by the State Party that is first in the English alphabetical order among the States Parties in that 
region that have not served as members of the Executive Council for the longest period of time 
since becoming States Parties or since their last term, whichever is shorter. A State Party designated 
on this basis may decide to forgo its seat. In that case, such a State Party shall submit a letter of 
renunciation to the Director- General, and the seat shall be filled by the State Party following next-
in-order according to this sub-paragraph; and

(c) The remaining seats allocated to each geographical region shall be filled by States Parties 
designated from among all the States Parties in that region by rotation or elections.

30. Each member of the Executive Council shall have one representative on the Executive 
Council, who may be accompanied by alternates and advisers.

31. Each member of the Executive Council shall hold office from the end of the session of the 
Conference at which that member is elected until the end of the second regular annual session of the 
Conference thereafter, except that for the first election of the Executive Council, 26 members shall be 
elected to hold office until the end of the third regular annual session of the Conference, due regard 
being paid to the established numerical proportions as described in paragraph 28.

32. The Executive Council shall elaborate its rules of procedure and submit them to the Con-
ference for approval.

33. The Executive Council shall elect its Chairman from among its members.
34. The Executive Council shall meet for regular sessions. Between regular sessions it shall 

meet as may be required for the fulfilment of its powers and functions.
35. Each member of the Executive Council shall have one vote.
36. The Executive Council shall take decisions on matters of procedure by a majority of all its 

members. The Executive Council shall take decisions on matters of substance by a two-thirds major-
ity of all its members unless specified otherwise in this Treaty. When the issue arises as to whether 
the question is one of substance or not, that question shall be treated as a matter of substance unless 
otherwise decided by the majority required for decisions on matters of substance.
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powers and functions
37. The Executive Council shall be the executive organ of the Organization. It shall be respon-

sible to the Conference. It shall carry out the powers and functions entrusted to it in accordance 
with this Treaty. In so doing, it shall act in conformity with the recommendations, decisions and 
guidelines of the Conference and ensure their continuous and proper implementation.

38. The Executive Council shall:
(a) Promote effective implementation of, and compliance with, this Treaty;
(b) Supervise the activities of the Technical Secretariat;
(c) Make recommendations as necessary to the Conference for consideration of further pro-

posals for promoting the object and purpose of this Treaty;
(d) Cooperate with the National Authority of each State Party;
(e) Consider and submit to the Conference the draft annual programme and budget of the 

Organization, the draft report of the Organization on the implementation of this Treaty, the report 
on the performance of its own activities and such other reports as it deems necessary or that the 
Conference may request;

(f ) Make arrangements for the sessions of the Conference, including the preparation of the 
draft agenda;

(g) Examine proposals for changes, on matters of an administrative or technical nature, to 
the Protocol or the Annexes thereto, pursuant to Article VII, and make recommendations to the 
States Parties regarding their adoption;

(h) Conclude, subject to prior approval of the Conference, agreements or arrangements 
with States Parties, other States and international organizations on behalf of the Organization and 
supervise their implementation, with the exception of agreements or arrangements referred to in 
sub-paragraph (i);

(i) Approve and supervise the operation of agreements or arrangements relating to the 
implementation of verification activities with States Parties and other States; and

(j) Approve any new operational manuals and any changes to the existing operational man-
uals that may be proposed by the Technical Secretariat.

39. The Executive Council may request a special session of the Conference.
40. The Executive Council shall:
(a) Facilitate cooperation among States Parties, and between States Parties and the Technical 

Secretariat, relating to the implementation of this Treaty through information exchanges;
(b) Facilitate consultation and clarification among States Parties in accordance with Arti-

cle IV; and
(c) Receive, consider and take action on requests for, and reports on, on-site inspections in 

accordance with Article IV.
41. The Executive Council shall consider any concern raised by a State Party about possible 

non-compliance with this Treaty and abuse of the rights established by this Treaty. In so doing, 
the Executive Council shall consult with the States Parties involved and, as appropriate, request a 
State Party to take measures to redress the situation within a specified time. To the extent that the 
Executive Council considers further action to be necessary, it shall take, inter alia, one or more of 
the following measures:

(a) Notify all States Parties of the issue or matter;
(b) Bring the issue or matter to the attention of the Conference;
(c) Make recommendations to the Conference or take action, as appropriate, regarding 

measures to redress the situation and to ensure compliance in accordance with Article V.
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D. the technical secretariat
42. The Technical Secretariat shall assist States Parties in the implementation of this Treaty. 

The Technical Secretariat shall assist the Conference and the Executive Council in the performance 
of their functions. The Technical Secretariat shall carry out the verification and other functions 
entrusted to it by this Treaty, as well as those functions delegated to it by the Conference or the 
Executive Council in accordance with this Treaty. The Technical Secretariat shall include, as an 
integral part, the International Data Centre.

43. The functions of the Technical Secretariat with regard to verification of compliance with 
this Treaty shall, in accordance with Article IV and the Protocol, include inter alia:

(a) Being responsible for supervising and coordinating the operation of the International 
Monitoring System;

(b) Operating the International Data Centre;
(c) Routinely receiving, processing, analysing and reporting on International Monitoring 

System data;
(d) Providing technical assistance in, and support for, the installation and operation of moni-

toring stations;
(e) Assisting the Executive Council in facilitating consultation and clarification among 

States Parties;
( f ) Receiving requests for on-site inspections and processing them, facilitating Executive 

Council consideration of such requests, carrying out the preparations for, and providing technical 
support during, the conduct of on-site inspections, and reporting to the Executive Council;

(g) Negotiating agreements or arrangements with States Parties, other States and interna-
tional organizations and concluding, subject to prior approval by the Executive Council, any such 
agreements or arrangements relating to verification activities with States Parties or other States; and

(h) Assisting the States Parties through their National Authorities on other issues of verifica-
tion under this Treaty.

44. The Technical Secretariat shall develop and maintain, subject to approval by the Executive 
Council, operational manuals to guide the operation of the various components of the verification 
regime, in accordance with Article IV and the Protocol. These manuals shall not constitute integral 
parts of this Treaty or the Protocol and may be changed by the Technical Secretariat subject to 
approval by the Executive Council. The Technical Secretariat shall promptly inform the States Par-
ties of any changes in the operational manuals.

45. The functions of the Technical Secretariat with respect to administrative matters shall 
include:

(a) Preparing and submitting to the Executive Council the draft programme and budget of 
the Organization;

(b) Preparing and submitting to the Executive Council the draft report of the Organization 
on the implementation of this Treaty and such other reports as the Conference or the Executive 
Council may request;

(c) Providing administrative and technical support to the Conference, the Executive Council 
and other subsidiary organs;

(d) Addressing and receiving communications on behalf of the Organization relating to the 
implementation of this Treaty; and

(e) Carrying out the administrative responsibilities related to any agreements between the 
Organization and other international organizations.

46. All requests and notifications by States Parties to the Organization shall be transmitted 
through their National Authorities to the Director-General. Requests and notifications shall be in 
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one of the official languages of this Treaty. In response the Director-General shall use the language 
of the transmitted request or notification.

47. With respect to the responsibilities of the Technical Secretariat for preparing and submit-
ting to the Executive Council the draft programme and budget of the Organization, the Technical 
Secretariat shall determine and maintain a clear accounting of all costs for each facility established 
as part of the International Monitoring System. Similar treatment in the draft programme and 
budget shall be accorded to all other activities of the Organization.

48. The Technical Secretariat shall promptly inform the Executive Council of any problems 
that have arisen with regard to the discharge of its functions that have come to its notice in the 
performance of its activities and that it has been unable to resolve through consultations with the 
State Party concerned.

49. The Technical Secretariat shall comprise a Director-General, who shall be its head and chief 
administrative officer, and such scientific, technical and other personnel as may be required. The 
Director-General shall be appointed by the Conference upon the recommendation of the Execu-
tive Council for a term of four years, renewable for one further term, but not thereafter. The first 
Director-General shall be appointed by the Conference at its initial session upon the recommenda-
tion of the Preparatory Commission.

50. The Director-General shall be responsible to the Conference and the Executive Council for 
the appointment of the staff and for the organization and functioning of the Technical Secretariat. 
The paramount consideration in the employment of the staff and in the determination of the condi-
tions of service shall be the necessity of securing the highest standards of professional expertise, 
experience, efficiency, competence and integrity. Only citizens of States Parties shall serve as the 
Director-General, as inspectors or as members of the professional and clerical staff. Due regard 
shall be paid to the importance of recruiting the staff on as wide a geographical basis as possible. 
Recruitment shall be guided by the principle that the staff shall be kept to the minimum necessary 
for the proper discharge of the responsibilities of the Technical Secretariat.

51. The Director-General may, as appropriate, after consultation with the Executive Council, 
establish temporary working groups of scientific experts to provide recommendations on specific 
issues.

52. In the performance of their duties, the Director-General, the inspectors, the inspection 
assistants and the members of the staff shall not seek or receive instructions from any Government 
or from any other source external to the Organization. They shall refrain from any action that might 
reflect adversely on their positions as international officers responsible only to the Organization. The 
Director-General shall assume responsibility for the activities of an inspection team.

53. Each State Party shall respect the exclusively international character of the responsibilities 
of the Director-General, the inspectors, the inspection assistants and the members of the staff and 
shall not seek to influence them in the discharge of their responsibilities.

e. privileges and immunities
54. The Organization shall enjoy on the territory and in any other place under the jurisdiction 

or control of a State Party such legal capacity and such privileges and immunities as are necessary 
for the exercise of its functions.

55. Delegates of States Parties, together with their alternates and advisers, representatives of 
members elected to the Executive Council, together with their alternates and advisers, the Director-
General, the inspectors, the inspection assistants and the members of the staff of the Organization 
shall enjoy such privileges and immunities as are necessary in the independent exercise of their 
functions in connection with the Organization.

56. The legal capacity, privileges and immunities referred to in this Article shall be defined in 
agreements between the Organization and the States Parties as well as in an agreement between the 
Organization and the State in which the Organization is seated. Such agreements shall be considered 
and approved in accordance with paragraph 26 (h) and (i).



544 XII. Disarmament and non-proliferation

57. Notwithstanding paragraphs 54 and 55, the privileges and immunities enjoyed by the 
Director-General, the inspectors, the inspection assistants and the members of the staff of the Tech-
nical Secretariat during the conduct of verification activities shall be those set forth in the Protocol.

article III. national implementation measures
1. Each State Party shall, in accordance with its constitutional processes, take any necessary 

measures to implement its obligations under this Treaty. In particular, it shall take any necessary 
measures:

(a) To prohibit natural and legal persons anywhere on its territory or in any other place 
under its jurisdiction as recognized by international law from undertaking any activity prohibited 
to a State Party under this Treaty;

(b) To prohibit natural and legal persons from undertaking any such activity anywhere 
under its control; and

(c) To prohibit, in conformity with international law, natural persons possessing its national-
ity from undertaking any such activity anywhere.

2. Each State Party shall cooperate with other States Parties and afford the appropriate form of 
legal assistance to facilitate the implementation of the obligations under paragraph 1.

3. Each State Party shall inform the Organization of the measures taken pursuant to this 
Article.

4. In order to fulfil its obligations under the Treaty, each State Party shall designate or set up 
a National Authority and shall so inform the Organization upon entry into force of the Treaty for 
it. The National Authority shall serve as the national focal point for liaison with the Organization 
and with other States Parties.

Article IV. Verification
a. General provisions

1. In order to verify compliance with this Treaty, a verification regime shall be established 
consisting of the following elements:

(a) An International Monitoring System;
(b) Consultation and clarification;
(c) On-site inspections; and
(d) Confidence-building measures.

At entry into force of this Treaty, the verification regime shall be capable of meeting the verification 
requirements of this Treaty.

2. Verification activities shall be based on objective information, shall be limited to the sub-
ject matter of this Treaty, and shall be carried out on the basis of full respect for the sovereignty 
of States Parties and in the least intrusive manner possible consistent with the effective and timely 
accomplishment of their objectives. Each State Party shall refrain from any abuse of the right of 
verification.

3. Each State Party undertakes in accordance with this Treaty to cooperate, through its Nation-
al Authority established pursuant to Article III, paragraph 4, with the Organization and with other 
States Parties to facilitate the verification of compliance with this Treaty by, inter alia:

(a) Establishing the necessary facilities to participate in these verification measures and 
establishing the necessary communication;

(b) Providing data obtained from national stations that are part of the International Moni-
toring System;

(c) Participating, as appropriate, in a consultation and clarification process;
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(d) Permitting the conduct of on-site inspections; and
(e) Participating, as appropriate, in confidence-building measures.
4. All States Parties, irrespective of their technical and financial capabilities, shall enjoy the 

equal right of verification and assume the equal obligation to accept verification.
5. For the purposes of this Treaty, no State Party shall be precluded from using information 

obtained by national technical means of verification in a manner consistent with generally recog-
nized principles of international law, including that of respect for the sovereignty of States.

6. Without prejudice to the right of States Parties to protect sensitive installations, activities 
or locations not related to this Treaty, States Parties shall not interfere with elements of the verifica-
tion regime of this Treaty or with national technical means of verification operating in accordance 
with paragraph 5.

7. Each State Party shall have the right to take measures to protect sensitive installations and 
to prevent disclosure of confidential information and data not related to this Treaty.

8. Moreover, all necessary measures shall be taken to protect the confidentiality of any infor-
mation related to civil and military activities and facilities obtained during verification activities.

9. Subject to paragraph 8, information obtained by the Organization through the verification 
regime established by this Treaty shall be made available to all States Parties in accordance with the 
relevant provisions of this Treaty and the Protocol.

10. The provisions of this Treaty shall not be interpreted as restricting the international 
exchange of data for scientific purposes.

11. Each State Party undertakes to cooperate with the Organization and with other States Par-
ties in the improvement of the verification regime, and in the examination of the verification poten-
tial of additional monitoring technologies such as electromagnetic pulse monitoring or satellite 
monitoring, with a view to developing, when appropriate, specific measures to enhance the efficient 
and cost-effective verification of this Treaty. Such measures shall, when agreed, be incorporated in 
existing provisions in this Treaty, the Protocol or as additional sections of the Protocol, in accord-
ance with Article VII, or, if appropriate, be reflected in the operational manuals in accordance with 
Article II, paragraph 44.

12. The States Parties undertake to promote cooperation among themselves to facilitate and 
participate in the fullest possible exchange relating to technologies used in the verification of this 
Treaty in order to enable all States Parties to strengthen their national implementation of verifica-
tion measures and to benefit from the application of such technologies for peaceful purposes.

13. The provisions of this Treaty shall be implemented in a manner which avoids hampering 
the economic and technological development of the States Parties for further development of the 
application of atomic energy for peaceful purposes.

Verification responsibilities of the Technical Secretariat
14. In discharging its responsibilities in the area of verification specified in this Treaty and the 

Protocol, in cooperation with the States Parties the Technical Secretariat shall, for the purpose of 
this Treaty:

(a) Make arrangements to receive and distribute data and reporting products relevant to the 
verification of this Treaty in accordance with its provisions, and to maintain a global communica-
tions infrastructure appropriate to this task;

(b) Routinely through its International Data Centre, which shall in principle be the focal 
point within the Technical Secretariat for data storage and data processing:
 (i) Receive and initiate requests for data from the International Monitoring System;
 (ii) Receive data, as appropriate, resulting from the process of consultation and clari-

fication, from on-site inspections, and from confidence-building measures; and
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 (iii) Receive other relevant data from States Parties and international organizations in 
accordance with this Treaty and the Protocol;

(c) Supervise, coordinate and ensure the operation of the International Monitoring System 
and its component elements, and of the International Data Centre, in accordance with the relevant 
operational manuals;

(d) Routinely process, analyse and report on International Monitoring System data accord-
ing to agreed procedures so as to permit the effective international verification of this Treaty and to 
contribute to the early resolution of compliance concerns;

(e) Make available all data, both raw and processed, and any reporting products, to all States 
Parties, each State Party taking responsibility for the use of International Monitoring System data 
in accordance with Article II, paragraph 7, and with paragraphs 8 and 13 of this Article;

(f ) Provide to all States Parties equal, open, convenient and timely access to all stored data;
(g) Store all data, both raw and processed, and reporting products;
(h) Coordinate and facilitate requests for additional data from the International Monitoring 

System;
(i) Coordinate requests for additional data from one State Party to another State Party;
(j) Provide technical assistance in, and support for, the installation and operation of moni-

toring facilities and respective communication means, where such assistance and support are 
required by the State concerned;

(k) Make available to any State Party, upon its request, techniques utilized by the Techni-
cal Secretariat and its International Data Centre in compiling, storing, processing, analysing and 
reporting on data from the verification regime; and

(l) Monitor, assess and report on the overall performance of the International Monitoring 
System and of the International Data Centre.

15. The agreed procedures to be used by the Technical Secretariat in discharging the verifica-
tion responsibilities referred to in paragraph 14 and detailed in the Protocol shall be elaborated in 
the relevant operational manuals.

B. the International monitoring system
16. The International Monitoring System shall comprise facilities for seismological monitor-

ing, radionuclide monitoring including certified laboratories, hydroacoustic monitoring, infra-
sound monitoring, and respective means of communication, and shall be supported by the Interna-
tional Data Centre of the Technical Secretariat.

17. The International Monitoring System shall be placed under the authority of the Technical 
Secretariat. All monitoring facilities of the International Monitoring System shall be owned and 
operated by the States hosting or otherwise taking responsibility for them in accordance with the 
Protocol.

18. Each State Party shall have the right to participate in the international exchange of data 
and to have access to all data made available to the International Data Centre. Each State Party shall 
cooperate with the International Data Centre through its National Authority.

funding the International monitoring system
19. For facilities incorporated into the International Monitoring System and specified in Tables 

1-A, 2-A, 3 and 4 of Annex 1 to the Protocol, and for their functioning, to the extent that such facili-
ties are agreed by the relevant State and the Organization to provide data to the International Data 
Centre in accordance with the technical requirements of the Protocol and relevant operational 
manuals, the Organization, as specified in agreements or arrangements pursuant to Part I, para-
graph 4 of the Protocol, shall meet the costs of:
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(a) Establishing any new facilities and upgrading existing facilities, unless the State respon-
sible for such facilities meets these costs itself;

(b) Operating and maintaining International Monitoring System facilities, including facility 
physical security if appropriate, and application of agreed data authentication procedures;

(c) Transmitting International Monitoring System data (raw or processed) to the Interna-
tional Data Centre by the most direct and cost-effective means available, including, if necessary, via 
appropriate communications nodes, from monitoring stations, laboratories, analytical facilities or 
from national data centres; or such data (including samples where appropriate) to laboratory and 
analytical facilities from monitoring stations; and

(d) Analysing samples on behalf of the Organization.

20. For auxiliary network seismic stations specified in Table 1-B of Annex 1 to the Protocol 
the Organization, as specified in agreements or arrangements pursuant to Part I, paragraph 4 of the 
Protocol, shall meet the costs only of:

(a) Transmitting data to the International Data Centre;

(b) Authenticating data from such stations;

(c) Upgrading stations to the required technical standard, unless the State responsible for 
such facilities meets these costs itself;

(d) If necessary, establishing new stations for the purposes of this Treaty where no appropri-
ate facilities currently exist, unless the State responsible for such facilities meets these costs itself; 
and

(e) Any other costs related to the provision of data required by the Organization as specified 
in the relevant operational manuals.

21. The Organization shall also meet the cost of provision to each State Party of its requested 
selection from the standard range of International Data Centre reporting products and services, as 
specified in Part I, Section F of the Protocol. The cost of preparation and transmission of any addi-
tional data or products shall be met by the requesting State Party.

22. The agreements or, if appropriate, arrangements concluded with States Parties or States 
hosting or otherwise taking responsibility for facilities of the International Monitoring System shall 
contain provisions for meeting these costs. Such provisions may include modalities whereby a State 
Party meets any of the costs referred to in paragraphs 19 (a) and 20 (c) and (d) for facilities which it 
hosts or for which it is responsible, and is compensated by an appropriate reduction in its assessed 
financial contribution to the Organization. Such a reduction shall not exceed 50 per cent of the 
annual assessed financial contribution of a State Party, but may be spread over successive years. 
A State Party may share such a reduction with another State Party by agreement or arrangement 
between themselves and with the concurrence of the Executive Council. The agreements or arrange-
ments referred to in this paragraph shall be approved in accordance with Article II, paragraphs 26 
(h) and 38 (i).

Changes to the International monitoring system

23. Any measures referred to in paragraph 11 affecting the International Monitoring System 
by means of addition or deletion of a monitoring technology shall, when agreed, be incorporated 
into this Treaty and the Protocol pursuant to Article VII, paragraphs 1 to 6.

24. The following changes to the International Monitoring System, subject to the agreement of 
those States directly affected, shall be regarded as matters of an administrative or technical nature 
pursuant to Article VII, paragraphs 7 and 8:

(a) Changes to the number of facilities specified in the Protocol for a given monitoring tech-
nology; and
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(b) Changes to other details for particular facilities as reflected in the Tables of Annex 1 to 
the Protocol (including, inter alia, State responsible for the facility; location; name of facility; type 
of facility; and attribution of a facility between the primary and auxiliary seismic networks).

If the Executive Council recommends, pursuant to Article VII, paragraph 8 (d), that such changes 
be adopted, it shall as a rule also recommend pursuant to Article VII, paragraph 8 (g), that such 
changes enter into force upon notification by the Director-General of their approval.

25. The Director-General, in submitting to the Executive Council and States Parties informa-
tion and evaluation in accordance with Article VII, paragraph 8 (b), shall include in the case of any 
proposal made pursuant to paragraph 24:

(a) A technical evaluation of the proposal;

(b) A statement on the administrative and financial impact of the proposal; and

(c) A report on consultations with States directly affected by the proposal, including indica-
tion of their agreement.

temporary arrangements

26. In cases of significant or irretrievable breakdown of a monitoring facility specified in the 
Tables of Annex 1 to the Protocol, or in order to cover other temporary reductions of monitor-
ing coverage, the Director-General shall, in consultation and agreement with those States directly 
affected, and with the approval of the Executive Council, initiate temporary arrangements of no 
more than one year’s duration, renewable if necessary by agreement of the Executive Council and 
of the States directly affected for another year. Such arrangements shall not cause the number of 
operational facilities of the International Monitoring System to exceed the number specified for the 
relevant network; shall meet as far as possible the technical and operational requirements specified 
in the operational manual for the relevant network; and shall be conducted within the budget of the 
Organization. The Director-General shall furthermore take steps to rectify the situation and make 
proposals for its permanent resolution. The Director-General shall notify all States Parties of any 
decision taken pursuant to this paragraph.

Cooperating national facilities

27. States Parties may also separately establish cooperative arrangements with the Organiza-
tion, in order to make available to the International Data Centre supplementary data from national 
monitoring stations that are not formally part of the International Monitoring System.

28. Such cooperative arrangements may be established as follows:

(a) Upon request by a State Party, and at the expense of that State, the Technical Secretariat 
shall take the steps required to certify that a given monitoring facility meets the technical and opera-
tional requirements specified in the relevant operational manuals for an International Monitoring 
System facility, and make arrangements for the authentication of its data. Subject to the agreement 
of the Executive Council, the Technical Secretariat shall then formally designate such a facility as a 
cooperating national facility. The Technical Secretariat shall take the steps required to revalidate its 
certification as appropriate;

(b) The Technical Secretariat shall maintain a current list of cooperating national facilities 
and shall distribute it to all States Parties; and

(c) The International Data Centre shall call upon data from cooperating national facilities, if 
so requested by a State Party, for the purposes of facilitating consultation and clarification and the 
consideration of on-site inspection requests, data transmission costs being borne by that State Party.

The conditions under which supplementary data from such facilities are made available, and 
under which the International Data Centre may request further or expedited reporting, or clarifica-
tions, shall be elaborated in the operational manual for the respective monitoring network.
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C. Consultation and clarification
29. Without prejudice to the right of any State Party to request an on-site inspection, States 

Parties should, whenever possible, first make every effort to clarify and resolve, among themselves 
or with or through the Organization, any matter which may cause concern about possible non-
compliance with the basic obligations of this Treaty.

30. A State Party that receives a request pursuant to paragraph 29 directly from another State 
Party shall provide the clarification to the requesting State Party as soon as possible, but in any case 
no later than 48 hours after the request. The requesting and requested States Parties may keep the 
Executive Council and the Director-General informed of the request and the response.

31. A State Party shall have the right to request the Director-General to assist in clarifying 
any matter which may cause concern about possible non-compliance with the basic obligations of 
this Treaty. The Director-General shall provide appropriate information in the possession of the 
Technical Secretariat relevant to such a concern. The Director-General shall inform the Executive 
Council of the request and of the information provided in response, if so requested by the request-
ing State Party.

32. A State Party shall have the right to request the Executive Council to obtain clarification 
from another State Party on any matter which may cause concern about possible non-compliance 
with the basic obligations of this Treaty. In such a case, the following shall apply:

(a) The Executive Council shall forward the request for clarification to the requested State 
Party through the Director-General no later than 24 hours after its receipt;

(b) The requested State Party shall provide the clarification to the Executive Council as soon 
as possible, but in any case no later than 48 hours after receipt of the request;

(c) The Executive Council shall take note of the clarification and forward it to the requesting 
State Party no later than 24 hours after its receipt;

(d) If the requesting State Party deems the clarification to be inadequate, it shall have the 
right to request the Executive Council to obtain further clarification from the requested State Party.
The Executive Council shall inform without delay all other States Parties about any request for clari-
fication pursuant to this paragraph as well as any response provided by the requested State Party.

33. If the requesting State Party considers the clarification obtained under paragraph 32 (d) to 
be unsatisfactory, it shall have the right to request a meeting of the Executive Council in which States 
Parties involved that are not members of the Executive Council shall be entitled to take part. At 
such a meeting, the Executive Council shall consider the matter and may recommend any measure 
in accordance with Article V.

D. on-site inspections
request for an on-site inspection

34. Each State Party has the right to request an on-site inspection in accordance with the provi-
sions of this Article and Part II of the Protocol in the territory or in any other place under the juris-
diction or control of any State Party, or in any area beyond the jurisdiction or control of any State.

35. The sole purpose of an on-site inspection shall be to clarify whether a nuclear weapon test 
explosion or any other nuclear explosion has been carried out in violation of Article I and, to the 
extent possible, to gather any facts which might assist in identifying any possible violator.

36. The requesting State Party shall be under the obligation to keep the on-site inspection 
request within the scope of this Treaty and to provide in the request information in accordance 
with paragraph 37. The requesting State Party shall refrain from unfounded or abusive inspection 
requests.

37. The on-site inspection request shall be based on information collected by the International 
Monitoring System, on any relevant technical information obtained by national technical means 
of verification in a manner consistent with generally recognized principles of international law, or 
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on a combination thereof. The request shall contain information pursuant to Part II, paragraph 41 
of the Protocol.

38. The requesting State Party shall present the on-site inspection request to the Executive 
Council and at the same time to the Director-General for the latter to begin immediate processing.

follow-up after submission of an on-site inspection request

39. The Executive Council shall begin its consideration immediately upon receipt of the on-site 
inspection request.

40. The Director-General, after receiving the on-site inspection request, shall acknowledge 
receipt of the request to the requesting State Party within two hours and communicate the request 
to the State Party sought to be inspected within six hours. The Director-General shall ascertain that 
the request meets the requirements specified in Part II, paragraph 41 of the Protocol, and, if neces-
sary, shall assist the requesting State Party in filing the request accordingly, and shall communicate 
the request to the Executive Council and to all other States Parties within 24 hours.

41. When the on-site inspection request fulfils the requirements, the Technical Secretariat 
shall begin preparations for the on-site inspection without delay.

42. The Director-General, upon receipt of an on-site inspection request referring to an inspec-
tion area under the jurisdiction or control of a State Party, shall immediately seek clarification 
from the State Party sought to be inspected in order to clarify and resolve the concern raised in the 
request.

43. A State Party that receives a request for clarification pursuant to paragraph 42 shall provide 
the Director-General with explanations and with other relevant information available as soon as 
possible, but no later than 72 hours after receipt of the request for clarification.

44. The Director-General, before the Executive Council takes a decision on the on-site inspec-
tion request, shall transmit immediately to the Executive Council any additional information avail-
able from the International Monitoring System or provided by any State Party on the event specified 
in the request, including any clarification provided pursuant to paragraphs 42 and 43, as well as any 
other information from within the Technical Secretariat that the Director-General deems relevant 
or that is requested by the Executive Council.

45. Unless the requesting State Party considers the concern raised in the on-site inspection 
request to be resolved and withdraws the request, the Executive Council shall take a decision on the 
request in accordance with paragraph 46.

executive Council decisions

46. The Executive Council shall take a decision on the on-site inspection request no later than 
96 hours after receipt of the request from the requesting State Party. The decision to approve the on-
site inspection shall be made by at least 30 affirmative votes of members of the Executive Council. If 
the Executive Council does not approve the inspection, preparations shall be stopped and no further 
action on the request shall be taken.

47. No later than 25 days after the approval of the on-site inspection in accordance with para-
graph 46, the inspection team shall transmit to the Executive Council, through the Director-Gen-
eral, a progress inspection report. The continuation of the inspection shall be considered approved 
unless the Executive Council, no later than 72 hours after receipt of the progress inspection report, 
decides by a majority of all its members not to continue the inspection. If the Executive Council 
decides not to continue the inspection, the inspection shall be terminated, and the inspection team 
shall leave the inspection area and the territory of the inspected State Party as soon as possible in 
accordance with Part II, paragraphs 109 and 110 of the Protocol.

48. In the course of the on-site inspection, the inspection team may submit to the Executive 
Council, through the Director-General, a proposal to conduct drilling. The Executive Council shall 
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take a decision on such a proposal no later than 72 hours after receipt of the proposal. The decision 
to approve drilling shall be made by a majority of all members of the Executive Council.

49. The inspection team may request the Executive Council, through the Director-General, to 
extend the inspection duration by a maximum of 70 days beyond the 60-day time-frame specified 
in Part II, paragraph 4 of the Protocol, if the inspection team considers such an extension essential 
to enable it to fulfil its mandate. The inspection team shall indicate in its request which of the activi-
ties and techniques listed in Part II, paragraph 69 of the Protocol it intends to carry out during the 
extension period. The Executive Council shall take a decision on the extension request no later than 
72 hours after receipt of the request. The decision to approve an extension of the inspection duration 
shall be made by a majority of all members of the Executive Council.

50. Any time following the approval of the continuation of the on-site inspection in accord-
ance with paragraph 47, the inspection team may submit to the Executive Council, through the 
Director-General, a recommendation to terminate the inspection. Such a recommendation shall be 
considered approved unless the Executive Council, no later than 72 hours after receipt of the recom-
mendation, decides by a two-thirds majority of all its members not to approve the termination of the 
inspection. In case of termination of the inspection, the inspection team shall leave the inspection 
area and the territory of the inspected State Party as soon as possible in accordance with Part II, 
paragraphs 109 and 110 of the Protocol.

51. The requesting State Party and the State Party sought to be inspected may participate in the 
deliberations of the Executive Council on the on-site inspection request without voting. The request-
ing State Party and the inspected State Party may also participate without voting in any subsequent 
deliberations of the Executive Council related to the inspection.

52. The Director-General shall notify all States Parties within 24 hours about any decision 
by and reports, proposals, requests and recommendations to the Executive Council pursuant to 
paragraphs 46 to 50.

follow-up after executive Council approval of an on-site inspection
53. An on-site inspection approved by the Executive Council shall be conducted without delay 

by an inspection team designated by the Director-General and in accordance with the provisions 
of this Treaty and the Protocol. The inspection team shall arrive at the point of entry no later than 
six days following the receipt by the Executive Council of the on-site inspection request from the 
requesting State Party.

54. The Director-General shall issue an inspection mandate for the conduct of the on-site 
inspection. The inspection mandate shall contain the information specified in Part II, paragraph 42 
of the Protocol.

55. The Director-General shall notify the inspected State Party of the inspection no less than 
24 hours before the planned arrival of the inspection team at the point of entry, in accordance with 
Part II, paragraph 43 of the Protocol.

the conduct of an on-site inspection
56. Each State Party shall permit the Organization to conduct an on-site inspection on its ter-

ritory or at places under its jurisdiction or control in accordance with the provisions of this Treaty 
and the Protocol. However, no State Party shall have to accept simultaneous on-site inspections on 
its territory or at places under its jurisdiction or control.

57. In accordance with the provisions of this Treaty and the Protocol, the inspected State Party 
shall have:

(a) The right and the obligation to make every reasonable effort to demonstrate its compli-
ance with this Treaty and, to this end, to enable the inspection team to fulfil its mandate;

(b) The right to take measures it deems necessary to protect national security interests and 
to prevent disclosure of confidential information not related to the purpose of the inspection;
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(c) The obligation to provide access within the inspection area for the sole purpose of deter-
mining facts relevant to the purpose of the inspection, taking into account sub-paragraph (b) and 
any constitutional obligations it may have with regard to proprietary rights or searches and seizures;

(d) The obligation not to invoke this paragraph or Part II, paragraph 88 of the Protocol to 
conceal any violation of its obligations under Article I; and

(e) The obligation not to impede the ability of the inspection team to move within the inspec-
tion area and to carry out inspection activities in accordance with this Treaty and the Protocol.
Access, in the context of an on-site inspection, means both the physical access of the inspection 
team and the inspection equipment to, and the conduct of inspection activities within, the inspec-
tion area.

58. The on-site inspection shall be conducted in the least intrusive manner possible, consist-
ent with the efficient and timely accomplishment of the inspection mandate, and in accordance 
with the procedures set forth in the Protocol. Wherever possible, the inspection team shall begin 
with the least intrusive procedures and then proceed to more intrusive procedures only as it deems 
necessary to collect sufficient information to clarify the concern about possible non-compliance 
with this Treaty. The inspectors shall seek only the information and data necessary for the purpose 
of the inspection and shall seek to minimize interference with normal operations of the inspected 
State Party.

59. The inspected State Party shall assist the inspection team throughout the on-site inspection 
and facilitate its task.

60. If the inspected State Party, acting in accordance with Part II, paragraphs 86 to 96 of the 
Protocol, restricts access within the inspection area, it shall make every reasonable effort in con-
sultations with the inspection team to demonstrate through alternative means its compliance with 
this Treaty.

observer
61. With regard to an observer, the following shall apply:
(a) The requesting State Party, subject to the agreement of the inspected State Party, may 

send a representative, who shall be a national either of the requesting State Party or of a third State 
Party, to observe the conduct of the on-site inspection;

(b) The inspected State Party shall notify its acceptance or non-acceptance of the proposed 
observer to the Director-General within 12 hours after approval of the on-site inspection by the 
Executive Council;

(c) In case of acceptance, the inspected State Party shall grant access to the observer in 
accordance with the Protocol;

(d) The inspected State Party shall, as a rule, accept the proposed observer, but if the inspect-
ed State Party exercises a refusal, that fact shall be recorded in the inspection report.
There shall be no more than three observers from an aggregate of requesting States Parties.

reports of an on-site inspection
62. Inspection reports shall contain:
(a) A description of the activities conducted by the inspection team;
(b) The factual findings of the inspection team relevant to the purpose of the inspection;
(c) An account of the cooperation granted during the on-site inspection;
(d) A factual description of the extent of the access granted, including the alternative means 

provided to the team, during the on-site inspection; and
(e) Any other details relevant to the purpose of the inspection.

Differing observations made by inspectors may be attached to the report.
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63. The Director-General shall make draft inspection reports available to the inspected State 
Party. The inspected State Party shall have the right to provide the Director-General within 48 
hours with its comments and explanations, and to identify any information and data which, in 
its view, are not related to the purpose of the inspection and should not be circulated outside the 
Technical Secretariat. The Director-General shall consider the proposals for changes to the draft 
inspection report made by the inspected State Party and shall wherever possible incorporate them. 
The Director-General shall also annex the comments and explanations provided by the inspected 
State Party to the inspection report.

64. The Director-General shall promptly transmit the inspection report to the requesting State 
Party, the inspected State Party, the Executive Council and to all other States Parties. The Director-
General shall further transmit promptly to the Executive Council and to all other States Parties any 
results of sample analysis in designated laboratories in accordance with Part II, paragraph 104 of the 
Protocol, relevant data from the International Monitoring System, the assessments of the request-
ing and inspected States Parties, as well as any other information that the Director-General deems 
relevant. In the case of the progress inspection report referred to in paragraph 47, the Director-
General shall transmit the report to the Executive Council within the time-frame specified in that 
paragraph.

65. The Executive Council, in accordance with its powers and functions, shall review the 
inspection report and any material provided pursuant to paragraph 64, and shall address any con-
cerns as to:

(a) Whether any non-compliance with this Treaty has occurred; and

(b) Whether the right to request an on-site inspection has been abused.

66. If the Executive Council reaches the conclusion, in keeping with its powers and functions, 
that further action may be necessary with regard to paragraph 65, it shall take the appropriate 
measures in accordance with Article V.

frivolous or abusive on-site inspection requests

67. If the Executive Council does not approve the on-site inspection on the basis that the on-
site inspection request is frivolous or abusive, or if the inspection is terminated for the same reasons, 
the Executive Council shall consider and decide on whether to implement appropriate measures to 
redress the situation, including the following:

(a) Requiring the requesting State Party to pay for the cost of any preparations made by the 
Technical Secretariat;

(b) Suspending the right of the requesting State Party to request an on-site inspection for a 
period of time, as determined by the Executive Council; and

(c) Suspending the right of the requesting State Party to serve on the Executive Council for 
a period of time.

E. Confidence-building measures

68. In order to:

(a) Contribute to the timely resolution of any compliance concerns arising from possible 
misinterpretation of verification data relating to chemical explosions; and

(b) Assist in the calibration of the stations that are part of the component networks of the 
International Monitoring System, each State Party undertakes to cooperate with the Organization and 
with other States Parties in implementing relevant measures as set out in Part III of the Protocol.
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article V. measures to redress a situation and  
to ensure compliance, including sanctions

1. The Conference, taking into account, inter alia, the recommendations of the Executive 
Council, shall take the necessary measures, as set forth in paragraphs 2 and 3, to ensure compliance 
with this Treaty and to redress and remedy any situation which contravenes the provisions of this 
Treaty.

2. In cases where a State Party has been requested by the Conference or the Executive Council 
to redress a situation raising problems with regard to its compliance and fails to fulfil the request 
within the specified time, the Conference may, inter alia, decide to restrict or suspend the State 
Party from the exercise of its rights and privileges under this Treaty until the Conference decides 
otherwise.

3. In cases where damage to the object and purpose of this Treaty may result from non-com-
pliance with the basic obligations of this Treaty, the Conference may recommend to States Parties 
collective measures which are in conformity with international law.

4. The Conference, or alternatively, if the case is urgent, the Executive Council, may bring the 
issue, including relevant information and conclusions, to the attention of the United Nations.

article VI. settlement of disputes
1. Disputes that may arise concerning the application or the interpretation of this Treaty shall 

be settled in accordance with the relevant provisions of this Treaty and in conformity with the pro-
visions of the Charter of the United Nations.

2. When a dispute arises between two or more States Parties, or between one or more States 
Parties and the Organization, relating to the application or interpretation of this Treaty, the parties 
concerned shall consult together with a view to the expeditious settlement of the dispute by nego-
tiation or by other peaceful means of the parties’ choice, including recourse to appropriate organs 
of this Treaty and, by mutual consent, referral to the International Court of Justice in conformity 
with the Statute of the Court. The parties involved shall keep the Executive Council informed of 
actions being taken.

3. The Executive Council may contribute to the settlement of a dispute that may arise con-
cerning the application or interpretation of this Treaty by whatever means it deems appropriate, 
including offering its good offices, calling upon the States Parties to a dispute to seek a settlement 
through a process of their own choice, bringing the matter to the attention of the Conference and 
recommending a time-limit for any agreed procedure.

4. The Conference shall consider questions related to disputes raised by States Parties or 
brought to its attention by the Executive Council. The Conference shall, as it finds necessary, estab-
lish or entrust organs with tasks related to the settlement of these disputes in conformity with 
Article II, paragraph 26 (j).

5. The Conference and the Executive Council are separately empowered, subject to authoriza-
tion from the General Assembly of the United Nations, to request the International Court of Justice 
to give an advisory opinion on any legal question arising within the scope of the activities of the 
Organization. An agreement between the Organization and the United Nations shall be concluded 
for this purpose in accordance with Article II, paragraph 38 (h).

6. This Article is without prejudice to Articles IV and V.

article VII. amendments
1. At any time after the entry into force of this Treaty, any State Party may propose amend-

ments to this Treaty, the Protocol, or the Annexes to the Protocol. Any State Party may also pro-
pose changes, in accordance with paragraph 7, to the Protocol or the Annexes thereto. Proposals 
for amendments shall be subject to the procedures in paragraphs 2 to 6. Proposals for changes, in 
accordance with paragraph 7, shall be subject to the procedures in paragraph 8.
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2. The proposed amendment shall be considered and adopted only by an Amendment Con-
ference.

3. Any proposal for an amendment shall be communicated to the Director-General, who 
shall circulate it to all States Parties and the Depositary and seek the views of the States Parties on 
whether an Amendment Conference should be convened to consider the proposal. If a majority of 
the States Parties notify the Director-General no later than 30 days after its circulation that they 
support further consideration of the proposal, the Director-General shall convene an Amendment 
Conference to which all States Parties shall be invited.

4. The Amendment Conference shall be held immediately following a regular session of 
the Conference unless all States Parties that support the convening of an Amendment Conference 
request that it be held earlier. In no case shall an Amendment Conference be held less than 60 days 
after the circulation of the proposed amendment.

5. Amendments shall be adopted by the Amendment Conference by a positive vote of a 
majority of the States Parties with no State Party casting a negative vote.

6. Amendments shall enter into force for all States Parties 30 days after deposit of the instru-
ments of ratification or acceptance by all those States Parties casting a positive vote at the Amend-
ment Conference.

7. In order to ensure the viability and effectiveness of this Treaty, Parts I and III of the Proto-
col and Annexes 1 and 2 to the Protocol shall be subject to changes in accordance with paragraph 8, 
if the proposed changes are related only to matters of an administrative or technical nature. All 
other provisions of the Protocol and the Annexes thereto shall not be subject to changes in accord-
ance with paragraph 8.

8. Proposed changes referred to in paragraph 7 shall be made in accordance with the follow-
ing procedures:

(a) The text of the proposed changes shall be transmitted together with the necessary infor-
mation to the Director-General. Additional information for the evaluation of the proposal may be 
provided by any State Party and the Director-General. The Director-General shall promptly com-
municate any such proposals and information to all States Parties, the Executive Council and the 
Depositary;

(b) No later than 60 days after its receipt, the Director-General shall evaluate the proposal to 
determine all its possible consequences for the provisions of this Treaty and its implementation and 
shall communicate any such information to all States Parties and the Executive Council;

(c) The Executive Council shall examine the proposal in the light of all information available 
to it, including whether the proposal fulfils the requirements of paragraph 7. No later than 90 days 
after its receipt, the Executive Council shall notify its recommendation, with appropriate explana-
tions, to all States Parties for consideration. States Parties shall acknowledge receipt within 10 days;

(d) If the Executive Council recommends to all States Parties that the proposal be adopted, 
it shall be considered approved if no State Party objects to it within 90 days after receipt of the 
recommendation. If the Executive Council recommends that the proposal be rejected, it shall be 
considered rejected if no State Party objects to the rejection within 90 days after receipt of the rec-
ommendation;

(e) If a recommendation of the Executive Council does not meet with the acceptance required 
under subparagraph (d), a decision on the proposal, including whether it fulfils the requirements of 
paragraph 7, shall be taken as a matter of substance by the Conference at its next session;

(f ) The Director-General shall notify all States Parties and the Depositary of any decision 
under this paragraph;

(g) Changes approved under this procedure shall enter into force for all States Parties 180 
days after the date of notification by the Director-General of their approval unless another time 
period is recommended by the Executive Council or decided by the Conference.
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article VIII. review of the treaty

1. Unless otherwise decided by a majority of the States Parties, ten years after the entry into 
force of this Treaty a Conference of the States Parties shall be held to review the operation and 
effectiveness of this Treaty, with a view to assuring itself that the objectives and purposes in the 
Preamble and the provisions of the Treaty are being realized. Such review shall take into account 
any new scientific and technological developments relevant to this Treaty. On the basis of a request 
by any State Party, the Review Conference shall consider the possibility of permitting the conduct 
of underground nuclear explosions for peaceful purposes. If the Review Conference decides by 
consensus that such nuclear explosions may be permitted, it shall commence work without delay, 
with a view to recommending to States Parties an appropriate amendment to this Treaty that shall 
preclude any military benefits of such nuclear explosions. Any such proposed amendment shall be 
communicated to the Director-General by any State Party and shall be dealt with in accordance 
with the provisions of Article VII.

2. At intervals of ten years thereafter, further Review Conferences may be convened with the 
same objective, if the Conference so decides as a matter of procedure in the preceding year. Such 
Conferences may be convened after an interval of less than ten years if so decided by the Conference 
as a matter of substance.

3. Normally, any Review Conference shall be held immediately following the regular annual 
session of the Conference provided for in Article II.

article IX. Duration and withdrawal

1. This Treaty shall be of unlimited duration.

2. Each State Party shall, in exercising its national sovereignty, have the right to withdraw from 
this Treaty if it decides that extraordinary events related to the subject matter of this Treaty have 
jeopardized its supreme interests.

3. Withdrawal shall be effected by giving notice six months in advance to all other States 
Parties, the Executive Council, the Depositary and the United Nations Security Council. Notice of 
withdrawal shall include a statement of the extraordinary event or events which a State Party regards 
as jeopardizing its supreme interests.

article X. status of the protocol and the annexes

The Annexes to this Treaty, the Protocol, and the Annexes to the Protocol form an integral 
part of the Treaty. Any reference to this Treaty includes the Annexes to this Treaty, the Protocol and 
the Annexes to the Protocol.

article XI. signature

This Treaty shall be open to all States for signature before its entry into force.

Article XII. Ratification

This Treaty shall be subject to ratification by States Signatories according to their respective 
constitutional processes.

article XIII. accession

Any State which does not sign this Treaty before its entry into force may accede to it at any 
time thereafter.
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article XIV. entry into force
1. This Treaty shall enter into force 180 days after the date of deposit of the instruments of 

ratification by all States listed in Annex 2 to this Treaty, but in no case earlier than two years after 
its opening for signature.

2. If this Treaty has not entered into force three years after the date of the anniversary of its open-
ing for signature, the Depositary shall convene a Conference of the States that have already deposited 
their instruments of ratification upon the request of a majority of those States. That Conference shall 
examine the extent to which the requirement set out in paragraph 1 has been met and shall consider 
and decide by consensus what measures consistent with international law may be undertaken to accel-
erate the ratification process in order to facilitate the early entry into force of this Treaty.

3. Unless otherwise decided by the Conference referred to in paragraph 2 or other such confer-
ences, this process shall be repeated at subsequent anniversaries of the opening for signature of this 
Treaty, until its entry into force.

4. All States Signatories shall be invited to attend the Conference referred to in paragraph 2 
and any subsequent conferences as referred to in paragraph 3, as observers.

5. For States whose instruments of ratification or accession are deposited subsequent to the 
entry into force of this Treaty, it shall enter into force on the 30th day following the date of deposit 
of their instruments of ratification or accession.

article XV. reservations
The Articles of and the Annexes to this Treaty shall not be subject to reservations. The provi-

sions of the Protocol to this Treaty and the Annexes to the Protocol shall not be subject to reserva-
tions incompatible with the object and purpose of this Treaty.

article XVI. Depositary
1. The Secretary-General of the United Nations shall be the Depositary of this Treaty and shall 

receive signatures, instruments of ratification and instruments of accession.
2. The Depositary shall promptly inform all States Signatories and acceding States of the date 

of each signature, the date of deposit of each instrument of ratification or accession, the date of the 
entry into force of this Treaty and of any amendments and changes thereto, and the receipt of other 
notices.

3. The Depositary shall send duly certified copies of this Treaty to the Governments of the 
States Signatories and acceding States.

4. This Treaty shall be registered by the Depositary pursuant to Article 102 of the Charter of 
the United Nations.

article XVII. authentic texts
This Treaty, of which the Arabic, Chinese, English, French, Russian and Spanish texts are 

equally authentic, shall be deposited with the Secretary-General of the United Nations.

anneX 1 to tHe treatY

list of states pursuant to article II, paragraph 28
Africa
Algeria, Angola, Benin, Botswana, Burkina Faso, Burundi, Cameroon, Cape Verde, Central 

African Republic, Chad, Comoros, Congo, Cote d’Ivoire, Djibouti, Egypt, Equatorial Guinea, Eri-
trea, Ethiopia, Gabon, Gambia, Ghana, Guinea, Guinea-Bissau, Kenya, Lesotho, Liberia, Libyan 
Arab Jamahiriya, Madagascar, Malawi, Mali, Mauritania, Mauritius, Morocco, Mozambique, 
Namibia, Niger, Nigeria, Rwanda, Sao Tome & Principe, Senegal, Seychelles, Sierra Leone, Soma-
lia, South Africa, Sudan, Swaziland, Togo, Tunisia, Uganda, United Republic of Tanzania, Zaire, 
Zambia, Zimbabwe.
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Eastern Europe

Albania, Armenia, Azerbaijan, Belarus, Bosnia and Herzegovina, Bulgaria, Croatia, Czech 
Republic, Estonia, Georgia, Hungary, Latvia, Lithuania, Poland, Republic of Moldova, Romania, 
Russian Federation, Slovakia, Slovenia, The former Yugoslav Republic of Macedonia, Ukraine, 
Yugoslavia.

Latin America and the Caribbean

Antigua and Barbuda, Argentina, Bahamas, Barbados, Belize, Bolivia, Brazil, Chile, Colom-
bia, Costa Rica, Cuba, Dominica, Dominican Republic, Ecuador, El Salvador, Grenada, Guatemala, 
Guyana, Haiti, Honduras, Jamaica, Mexico, Nicaragua, Panama, Paraguay, Peru, Saint Kitts and 
Nevis, Saint Lucia, Saint Vincent and the Grenadines, Suriname, Trinidad and Tobago, Uruguay, 
Venezuela.

Middle East and South Asia

Afghanistan, Bahrain, Bangladesh, Bhutan, India, Iran (Islamic Republic of), Iraq, Israel, 
Jordan, Kazakstan, Kuwait, Kyrgyzstan, Lebanon, Maldives, Nepal, Oman, Pakistan, Qatar, Saudi 
Arabia, Sri Lanka, Syrian Arab Republic, Tajikistan, Turkmenistan, United Arab Emirates, Uzbeki-
stan, Yemen.

North America and Western Europe

Andorra, Austria, Belgium, Canada, Cyprus, Denmark, Finland, France, Germany, Greece, 
Holy See, Iceland, Ireland, Italy, Liechtenstein, Luxembourg, Malta, Monaco, Netherlands, Norway, 
Portugal, San Marino, Spain, Sweden, Switzerland, Turkey, United Kingdom of Great Britain and 
Northern Ireland, United States of America.

South East Asia, the Pacific and the Far East

Australia, Brunei Darussalam, Cambodia, China, Cook Islands, Democratic People’s Republic 
of Korea, Fiji, Indonesia, Japan, Kiribati, Lao People’s Democratic Republic, Malaysia, Marshall 
Islands, Micronesia (Federated States of), Mongolia, Myanmar, Nauru, New Zealand, Niue, Palau, 
Papua New Guinea, Philippines, Republic of Korea, Samoa, Singapore, Solomon Islands, Thailand, 
Tonga, Tuvalu, Vanuatu, Viet Nam.

anneX 2 to tHe treatY

list of states pursuant to article XIV

List of States members of the Conference on Disarmament as at 18 June 1996 which formally 
participated in the work of the 1996 session of the Conference and which appear in Table 1 of the 
International Atomic Energy Agency’s April 1996 edition of “Nuclear Power Reactors in the World”, 
and of States members of the Conference on Disarmament as at 18 June 1996 which formally partici-
pated in the work of the 1996 session of the Conference and which appear in Table 1 of the Interna-
tional Atomic Energy Agency’s December 1995 edition of “Nuclear Research Reactors in the World”:

Algeria, Argentina, Australia, Austria, Bangladesh, Belgium, Brazil, Bulgaria, Canada, Chile, 
China, Colombia, Democratic People’s Republic of Korea, Egypt, Finland, France, Germany, Hun-
gary, India, Indonesia, Iran (Islamic Republic of), Israel, Italy, Japan, Mexico, Netherlands, Norway, 
Pakistan, Peru, Poland, Romania, Republic of Korea, Russian Federation, Slovakia, South Africa, 
Spain, Sweden, Switzerland, Turkey, Ukraine, United Kingdom of Great Britain and Northern Ire-
land, United States of America, Viet Nam, Zaire.
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protoCol to tHe CompreHensIVe nUClear test-Ban treatY

PART I. THE INTERNATIONAL MONITORING SYSTEM AND  
INTERNATIONAL DATA CENTRE FUNCTIONS

a. General provisions

1. The International Monitoring System shall comprise monitoring facilities as set out in Arti-
cle IV, paragraph 16, and respective means of communication.

2. The monitoring facilities incorporated into the International Monitoring System shall con-
sist of those facilities specified in Annex 1 to this Protocol. The International Monitoring System 
shall fulfil the technical and operational requirements specified in the relevant operational manuals.

3. The Organization, in accordance with Article II, shall, in cooperation and consultation with 
the States Parties, with other States, and with international organizations as appropriate, establish 
and coordinate the operation and maintenance, and any future agreed modification or development 
of the International Monitoring System.

4. In accordance with appropriate agreements or arrangements and procedures, a State Party 
or other State hosting or otherwise taking responsibility for International Monitoring System facili-
ties and the Technical Secretariat shall agree and cooperate in establishing, operating, upgrading, 
financing, and maintaining monitoring facilities, related certified laboratories and respective means 
of communication within areas under its jurisdiction or control or elsewhere in conformity with 
international law. Such cooperation shall be in accordance with the security and authentication 
requirements and technical specifications contained in the relevant operational manuals. Such 
a State shall give the Technical Secretariat authority to access a monitoring facility for checking 
equipment and communication links, and shall agree to make the necessary changes in the equip-
ment and the operational procedures to meet agreed requirements. The Technical Secretariat shall 
provide to such States appropriate technical assistance as is deemed by the Executive Council to be 
required for the proper functioning of the facility as part of the International Monitoring System.

5. Modalities for such cooperation between the Organization and States Parties or States host-
ing or otherwise taking responsibility for facilities of the International Monitoring System shall be 
set out in agreements or arrangements as appropriate in each case.

B. seismological monitoring

6. Each State Party undertakes to cooperate in an international exchange of seismological 
data to assist in the verification of compliance with this Treaty. This cooperation shall include the 
establishment and operation of a global network of primary and auxiliary seismological monitoring 
stations. These stations shall provide data in accordance with agreed procedures to the International 
Data Centre.

7. The network of primary stations shall consist of the 50 stations specified in Table 1-A of 
Annex 1 to this Protocol. These stations shall fulfil the technical and operational requirements 
specified in the Operational Manual for Seismological Monitoring and the International Exchange 
of Seismological Data. Uninterrupted data from the primary stations shall be transmitted, directly 
or through a national data centre, on-line to the International Data Centre.

8. To supplement the primary network, an auxiliary network of 120 stations shall provide 
information, directly or through a national data centre, to the International Data Centre upon 
request. The auxiliary stations to be used are listed in Table 1-B of Annex 1 to this Protocol. The 
auxiliary stations shall fulfil the technical and operational requirements specified in the Operational 
Manual for Seismological Monitoring and the International Exchange of Seismological Data. Data 
from the auxiliary stations may at any time be requested by the International Data Centre and shall 
be immediately available through on-line computer connections.
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C. radionuclide monitoring

9. Each State Party undertakes to cooperate in an international exchange of data on radionu-
clides in the atmosphere to assist in the verification of compliance with this Treaty. This cooperation 
shall include the establishment and operation of a global network of radionuclide monitoring sta-
tions and certified laboratories. The network shall provide data in accordance with agreed proce-
dures to the International Data Centre.

10. The network of stations to measure radionuclides in the atmosphere shall comprise an 
overall network of 80 stations, as specified in Table 2-A of Annex 1 to this Protocol. All stations 
shall be capable of monitoring for the presence of relevant particulate matter in the atmosphere. 
Forty of these stations shall also be capable of monitoring for the presence of relevant noble gases 
upon the entry into force of this Treaty. For this purpose the Conference, at its initial session, shall 
approve a recommendation by the Preparatory Commission as to which 40 stations from Table 2-A 
of Annex 1 to this Protocol shall be capable of noble gas monitoring. At its first regular annual ses-
sion, the Conference shall consider and decide on a plan for implementing noble gas monitoring 
capability throughout the network. The Director-General shall prepare a report to the Conference 
on the modalities for such implementation. All monitoring stations shall fulfil the technical and 
operational requirements specified in the Operational Manual for Radionuclide Monitoring and 
the International Exchange of Radionuclide Data.

11. The network of radionuclide monitoring stations shall be supported by laboratories, which 
shall be certified by the Technical Secretariat in accordance with the relevant operational manual 
for the performance, on contract to the Organization and on a fee-for-service basis, of the analysis 
of samples from radionuclide monitoring stations. Laboratories specified in Table 2-B of Annex 1 
to this Protocol, and appropriately equipped, shall, as required, also be drawn upon by the Techni-
cal Secretariat to perform additional analysis of samples from radionuclide monitoring stations. 
With the agreement of the Executive Council, further laboratories may be certified by the Techni-
cal Secretariat to perform the routine analysis of samples from manual monitoring stations where 
necessary. All certified laboratories shall provide the results of such analysis to the International 
Data Centre, and in so doing shall fulfil the technical and operational requirements specified in the 
Operational Manual on Radionuclide Monitoring and the International Exchange of Radionuclide 
Data.

D. Hydroacoustic monitoring

12. Each State Party undertakes to cooperate in an international exchange of hydroacoustic 
data to assist in the verification of compliance with this Treaty. This cooperation shall include the 
establishment and operation of a global network of hydroacoustic monitoring stations. These sta-
tions shall provide data in accordance with agreed procedures to the International Data Centre.

13. The network of hydroacoustic stations shall consist of the stations specified in Table 3 
of Annex 1 to this Protocol, and shall comprise an overall network of six hydrophone and five 
T-phase stations. These stations shall fulfil the technical and operational requirements specified in 
the Operational Manual for Hydroacoustic Monitoring and the International Exchange of Hydroa-
coustic Data.

e. Infrasound monitoring

14. Each State Party undertakes to cooperate in an international exchange of infrasound data 
to assist in the verification of compliance with this Treaty. This cooperation shall include the estab-
lishment and operation of a global network of infrasound monitoring stations. These stations shall 
provide data in accordance with agreed procedures to the International Data Centre.

15. The network of infrasound stations shall consist of the stations specified in Table 4 of 
Annex 1 to this Protocol, and shall comprise an overall network of 60 stations. These stations shall 
fulfil the technical and operational requirements specified in the Operational Manual for Infra-
sound Monitoring and the International Exchange of Infrasound Data.
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f. International Data Centre functions

16. The International Data Centre shall receive, collect, process, analyse, report on and archive 
data from International Monitoring System facilities, including the results of analysis conducted at 
certified laboratories.

17. The procedures and standard event screening criteria to be used by the International Data 
Centre in carrying out its agreed functions, in particular for the production of standard report-
ing products and for the performance of a standard range of services for States Parties, shall be 
elaborated in the Operational Manual for the International Data Centre and shall be progressively 
developed. The procedures and criteria developed initially by the Preparatory Commission shall be 
approved by the Conference at its initial session.

International Data Centre standard products

18. The International Data Centre shall apply on a routine basis automatic processing methods 
and interactive human analysis to raw International Monitoring System data in order to produce 
and archive standard International Data Centre products on behalf of all States Parties. These prod-
ucts shall be provided at no cost to States Parties and shall be without prejudice to final judgements 
with regard to the nature of any event, which shall remain the responsibility of States Parties, and 
shall include:

(a) Integrated lists of all signals detected by the International Monitoring System, as well as 
standard event lists and bulletins, including the values and associated uncertainties calculated for 
each event located by the International Data Centre, based on a set of standard parameters;

(b) Standard screened event bulletins that result from the application to each event by the 
International Data Centre of standard event screening criteria, making use of the characterization 
parameters specified in Annex 2 to this Protocol, with the objective of characterizing, highlight-
ing in the standard event bulletin, and thereby screening out, events considered to be consistent 
with natural phenomena or non-nuclear, man-made phenomena. The standard event bulletin shall 
indicate numerically for each event the degree to which that event meets or does not meet the 
event screening criteria. In applying standard event screening, the International Data Centre shall 
use both global and supplementary screening criteria to take account of regional variations where 
applicable. The International Data Centre shall progressively enhance its technical capabilities as 
experience is gained in the operation of the International Monitoring System;

(c) Executive summaries, which summarize the data acquired and archived by the Inter-
national Data Centre, the products of the International Data Centre, and the performance and 
operational status of the International Monitoring System and International Data Centre; and

(d) Extracts or subsets of the standard International Data Centre products specified in sub-
paragraphs (a) to (c), selected according to the request of an individual State Party.

19. The International Data Centre shall carry out, at no cost to States Parties, special studies 
to provide in-depth, technical review by expert analysis of data from the International Monitoring 
System, if requested by the Organization or by a State Party, to improve the estimated values for the 
standard signal and event parameters.

International Data Centre services to states parties

20. The International Data Centre shall provide States Parties with open, equal, timely and 
convenient access to all International Monitoring System data, raw or processed, all International 
Data Centre products, and all other International Monitoring System data in the archive of the 
International Data Centre or, through the International Data Centre, of International Monitoring 
System facilities. The methods for supporting data access and the provision of data shall include the 
following services:



562 XII. Disarmament and non-proliferation

(a) Automatic and regular forwarding to a State Party of the products of the International 
Data Centre or the selection by the State Party thereof, and, as requested, the selection by the State 
Party of International Monitoring System data;

(b) The provision of the data or products generated in response to ad hoc requests by States 
Parties for the retrieval from the International Data Centre and International Monitoring System 
facility archives of data and products, including interactive electronic access to the International 
Data Centre database; and

(c) Assisting individual States Parties, at their request and at no cost for reasonable efforts, 
with expert technical analysis of International Monitoring System data and other relevant data 
provided by the requesting State Party, in order to help the State Party concerned to identify the 
source of specific events. The output of any such technical analysis shall be considered a product of 
the requesting State Party, but shall be available to all States Parties.

The International Data Centre services specified in subparagraphs (a) and (b) shall be made 
available at no cost to each State Party. The volumes and formats of data shall be set out in the 
Operational Manual for the International Data Centre.

national event screening
21. The International Data Centre shall, if requested by a State Party, apply to any of its stand-

ard products, on a regular and automatic basis, national event screening criteria established by that 
State Party, and provide the results of such analysis to that State Party. This service shall be under-
taken at no cost to the requesting State Party. The output of such national event screening processes 
shall be considered a product of the requesting State Party.

technical assistance
22. The International Data Centre shall, where required, provide technical assistance to indi-

vidual States Parties:
(a) In formulating their requirements for selection and screening of data and products;
(b) By installing at the International Data Centre, at no cost to a requesting State Party for 

reasonable efforts, computer algorithms or software provided by that State Party to compute new 
signal and event parameters that are not included in the Operational Manual for the International 
Data Centre, the output being considered products of the requesting State Party; and

(c) By assisting States Parties to develop the capability to receive, process and analyse Inter-
national Monitoring System data at a national data centre.

23. The International Data Centre shall continuously monitor and report on the operational 
status of the International Monitoring System facilities, of communications links, and of its own 
processing systems. It shall provide immediate notification to those responsible should the opera-
tional performance of any component fail to meet agreed levels set out in the relevant operational 
manual.

PART II. ON-SITE INSPECTIONS
a. General provisions

1. The procedures in this Part shall be implemented pursuant to the provisions for on-site 
inspections set out in Article IV.

2. The on-site inspection shall be carried out in the area where the event that triggered the 
on-site inspection request occurred.

3. The area of an on-site inspection shall be continuous and its size shall not exceed 1,000 square 
kilometres. There shall be no linear distance greater than 50 kilometres in any direction.

4. The duration of an on-site inspection shall not exceed 60 days from the date of the approval 
of the on-site inspection request in accordance with Article IV, paragraph 46, but may be extended 
by a maximum of 70 days in accordance with Article IV, paragraph 49.
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5. If the inspection area specified in the inspection mandate extends to the territory or other 
place under the jurisdiction or control of more than one State Party, the provisions on on-site inspec-
tions shall, as appropriate, apply to each of the States Parties to which the inspection area extends.

6. In cases where the inspection area is under the jurisdiction or control of the inspected State 
Party but is located on the territory of another State Party or where the access from the point of 
entry to the inspection area requires transit through the territory of a State Party other than the 
inspected State Party, the inspected State Party shall exercise the rights and fulfil the obligations 
concerning such inspections in accordance with this Protocol. In such a case, the State Party on 
whose territory the inspection area is located shall facilitate the inspection and shall provide for 
the necessary support to enable the inspection team to carry out its tasks in a timely and effective 
manner. States Parties through whose territory transit is required to reach the inspection area shall 
facilitate such transit.

7. In cases where the inspection area is under the jurisdiction or control of the inspected State 
Party but is located on the territory of a State not Party to this Treaty, the inspected State Party shall 
take all necessary measures to ensure that the inspection can be carried out in accordance with this 
Protocol. A State Party that has under its jurisdiction or control one or more areas on the territory 
of a State not Party to this Treaty shall take all necessary measures to ensure acceptance by the State 
on whose territory the inspection area is located of inspectors and inspection assistants designated 
to that State Party. If an inspected State Party is unable to ensure access, it shall demonstrate that it 
took all necessary measures to ensure access.

8. In cases where the inspection area is located on the territory of a State Party but is under 
the jurisdiction or control of a State not Party to this Treaty, the State Party shall take all necessary 
measures required of an inspected State Party and a State Party on whose territory the inspection 
area is located, without prejudice to the rules and practices of international law, to ensure that the 
on-site inspection can be carried out in accordance with this Protocol. If the State Party is unable 
to ensure access to the inspection area, it shall demonstrate that it took all necessary measures to 
ensure access, without prejudice to the rules and practices of international law.

9. The size of the inspection team shall be kept to the minimum necessary for the proper fulfil-
ment of the inspection mandate. The total number of members of the inspection team present on the 
territory of the inspected State Party at any given time, except during the conduct of drilling, shall 
not exceed 40 persons. No national of the requesting State Party or the inspected State Party shall 
be a member of the inspection team.

10. The Director-General shall determine the size of the inspection team and select its mem-
bers from the list of inspectors and inspection assistants, taking into account the circumstances of 
a particular request.

11. The inspected State Party shall provide for or arrange the amenities necessary for the 
inspection team, such as communication means, interpretation services, transportation, working 
space, lodging, meals, and medical care.

12. The inspected State Party shall be reimbursed by the Organization, in a reasonably short 
period of time after conclusion of the inspection, for all expenses, including those mentioned in 
paragraphs 11 and 49, related to the stay and functional activities of the inspection team on the 
territory of the inspected State Party.

13. Procedures for the implementation of on-site inspections shall be detailed in the Opera-
tional Manual for On-Site Inspections.

B. standing arrangements
Designation of inspectors and inspection assistants

14. An inspection team may consist of inspectors and inspection assistants. An on-site inspec-
tion shall only be carried out by qualified inspectors specially designated for this function. They 
may be assisted by specially designated inspection assistants, such as technical and administrative 
personnel, aircrew and interpreters.
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15. Inspectors and inspection assistants shall be nominated for designation by the States Par-
ties or, in the case of staff of the Technical Secretariat, by the Director-General, on the basis of their 
expertise and experience relevant to the purpose and functions of on-site inspections. The nominees 
shall be approved in advance by the States Parties in accordance with paragraph 18.

16. Each State Party, no later than 30 days after the entry into force of this Treaty for it, shall 
notify the Director-General of the names, dates of birth, sex, ranks, qualifications and professional 
experience of the persons proposed by the State Party for designation as inspectors and inspection 
assistants.

17. No later than 60 days after the entry into force of this Treaty, the Technical Secretariat 
shall communicate in writing to all States Parties an initial list of the names, nationalities, dates 
of birth, sex and ranks of the inspectors and inspection assistants proposed for designation by the 
Director-General and the States Parties, as well as a description of their qualifications and profes-
sional experience.

18. Each State Party shall immediately acknowledge receipt of the initial list of inspectors and 
inspection assistants proposed for designation. Any inspector or inspection assistant included in 
this list shall be regarded as accepted unless a State Party, no later than 30 days after acknowledg-
ment of receipt of the list, declares its non-acceptance in writing. The State Party may include the 
reason for the objection. In the case of non-acceptance, the proposed inspector or inspection assis-
tant shall not undertake or participate in on-site inspection activities on the territory or in any other 
place under the jurisdiction or control of the State Party that has declared its non-acceptance. The 
Technical Secretariat shall immediately confirm receipt of the notification of objection.

19. Whenever additions or changes to the list of inspectors and inspection assistants are pro-
posed by the Director-General or a State Party, replacement inspectors and inspection assistants 
shall be designated in the same manner as set forth with respect to the initial list. Each State Party 
shall promptly notify the Technical Secretariat if an inspector or inspection assistant nominated by 
it can no longer fulfil the duties of an inspector or inspection assistant.

20. The Technical Secretariat shall keep the list of inspectors and inspection assistants up to 
date and notify all States Parties of any additions or changes to the list.

21. A State Party requesting an on-site inspection may propose that an inspector from the list of 
inspectors and inspection assistants serve as its observer in accordance with Article IV, paragraph 61.

22. Subject to paragraph 23, a State Party shall have the right at any time to object to an inspec-
tor or inspection assistant who has already been accepted. It shall notify the Technical Secretariat of 
its objection in writing and may include the reason for the objection. Such objection shall come into 
effect 30 days after receipt of the notification by the Technical Secretariat. The Technical Secretariat 
shall immediately confirm receipt of the notification of the objection and inform the objecting and 
nominating States Parties of the date on which the inspector or inspection assistant shall cease to 
be designated for that State Party.

23. A State Party that has been notified of an inspection shall not seek the removal from the 
inspection team of any of the inspectors or inspection assistants named in the inspection mandate.

24. The number of inspectors and inspection assistants accepted by a State Party must be suf-
ficient to allow for availability of appropriate numbers of inspectors and inspection assistants. If, in 
the opinion of the Director-General, the non-acceptance by a State Party of proposed inspectors or 
inspection assistants impedes the designation of a sufficient number of inspectors and inspection 
assistants or otherwise hampers the effective fulfilment of the purposes of an on-site inspection, the 
Director-General shall refer the issue to the Executive Council.

25. Each inspector included in the list of inspectors and inspection assistants shall receive 
relevant training. Such training shall be provided by the Technical Secretariat pursuant to the pro-
cedures specified in the Operational Manual for On-Site Inspections. The Technical Secretariat shall 
co-ordinate, in agreement with the States Parties, a schedule of training for the inspectors.
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privileges and Immunities

26. Following acceptance of the initial list of inspectors and inspection assistants as provided 
for in paragraph 18 or as subsequently altered in accordance with paragraph 19, each State Party 
shall be obliged to issue, in accordance with its national procedures and upon application by an 
inspector or inspection assistant, multiple entry/exit and/or transit visas and other relevant docu-
ments to enable each inspector and inspection assistant to enter and to remain on the territory of 
that State Party for the sole purpose of carrying out inspection activities. Each State Party shall issue 
the necessary visa or travel documents for this purpose no later than 48 hours after receipt of the 
application or immediately upon arrival of the inspection team at the point of entry on the territory 
of the State Party. Such documents shall be valid for as long as is necessary to enable the inspector 
or inspection assistant to remain on the territory of the inspected State Party for the sole purpose 
of carrying out the inspection activities.

27. To exercise their functions effectively, members of the inspection team shall be accorded 
privileges and immunities as set forth in sub-paragraphs (a) to (i). Privileges and immunities shall 
be granted to members of the inspection team for the sake of this Treaty and not for the personal 
benefit of the individuals themselves. Such privileges and immunities shall be accorded to them for 
the entire period between arrival on and departure from the territory of the inspected State Party, 
and thereafter with respect to acts previously performed in the exercise of their official functions.

(a) The members of the inspection team shall be accorded the inviolability enjoyed by 
diplomatic agents pursuant to Article 29 of the Vienna Convention on Diplomatic Relations of 
18 April 1961;

(b) The living quarters and office premises occupied by the inspection team carrying out 
inspection activities pursuant to this Treaty shall be accorded the inviolability and protection 
accorded to the premises of diplomatic agents pursuant to Article 30, paragraph 1, of the Vienna 
Convention on Diplomatic Relations;

(c) The papers and correspondence, including records, of the inspection team shall enjoy the 
inviolability accorded to all papers and correspondence of diplomatic agents pursuant to Article 30, 
paragraph 2, of the Vienna Convention on Diplomatic Relations. The inspection team shall have the 
right to use codes for their communications with the Technical Secretariat;

(d) Samples and approved equipment carried by members of the inspection team shall be 
inviolable subject to provisions contained in this Treaty and exempt from all customs duties. Haz-
ardous samples shall be transported in accordance with relevant regulations;

(e) The members of the inspection team shall be accorded the immunities accorded to diplo-
matic agents pursuant to Article 31, paragraphs 1, 2 and 3, of the Vienna Convention on Diplomatic 
Relations;

(f ) The members of the inspection team carrying out prescribed activities pursuant to this 
Treaty shall be accorded the exemption from dues and taxes accorded to diplomatic agents pursuant 
to Article 34 of the Vienna Convention on Diplomatic Relations;

(g) The members of the inspection team shall be permitted to bring into the territory of 
the inspected State Party, without payment of any customs duties or related charges, articles for 
personal use, with the exception of articles the import or export of which is prohibited by law or 
controlled by quarantine regulations;

(h) The members of the inspection team shall be accorded the same currency and exchange 
facilities as are accorded to representatives of foreign Governments on temporary official missions; and

(i) The members of the inspection team shall not engage in any professional or commercial 
activity for personal profit on the territory of the inspected State Party.

28. When transiting the territory of States Parties other than the inspected State Party, the 
members of the inspection team shall be accorded the privileges and immunities enjoyed by dip-
lomatic agents pursuant to Article 40, paragraph 1, of the Vienna Convention on Diplomatic Rela-
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tions. Papers and correspondence, including records, and samples and approved equipment carried 
by them, shall be accorded the privileges and immunities set forth in paragraph 27 (c) and (d).

29. Without prejudice to their privileges and immunities the members of the inspection team 
shall be obliged to respect the laws and regulations of the inspected State Party and, to the extent 
that is consistent with the inspection mandate, shall be obliged not to interfere in the internal affairs 
of that State. If the inspected State Party considers that there has been an abuse of privileges and 
immunities specified in this Protocol, consultations shall be held between the State Party and the 
Director-General to determine whether such an abuse has occurred and, if so determined, to pre-
vent a repetition of such an abuse.

30. The immunity from jurisdiction of members of the inspection team may be waived by the 
Director-General in those cases when the Director-General is of the opinion that immunity would 
impede the course of justice and that it can be waived without prejudice to the implementation of 
the provisions of this Treaty. Waiver must always be express.

31. Observers shall be accorded the same privileges and immunities accorded to members of 
the inspection team pursuant to this section, except for those accorded pursuant to paragraph 27 (d).

points of entry
32. Each State Party shall designate its points of entry and shall supply the required informa-

tion to the Technical Secretariat no later than 30 days after this Treaty enters into force for it. These 
points of entry shall be such that the inspection team can reach any inspection area from at least one 
point of entry within 24 hours. Locations of points of entry shall be provided to all States Parties by 
the Technical Secretariat. Points of entry may also serve as points of exit.

33. Each State Party may change its points of entry by giving notice of such change to the 
Technical Secretariat. Changes shall become effective 30 days after the Technical Secretariat receives 
such notification, to allow appropriate notification to all States Parties.

34. If the Technical Secretariat considers that there are insufficient points of entry for the 
timely conduct of inspections or that changes to the points of entry proposed by a State Party would 
hamper such timely conduct of inspections, it shall enter into consultations with the State Party 
concerned to resolve the problem.

arrangements for use of non-scheduled aircraft
35. Where timely travel to the point of entry is not feasible using scheduled commercial flights, 

an inspection team may utilize non-scheduled aircraft. No later than 30 days after this Treaty enters 
into force for it, each State Party shall inform the Technical Secretariat of the standing diplomatic 
clearance number for non-scheduled aircraft transporting an inspection team and equipment nec-
essary for inspection. Aircraft routings shall be along established international airways that are 
agreed upon between the State Party and the Technical Secretariat as the basis for such diplomatic 
clearance.

approved inspection equipment
36. The Conference, at its initial session, shall consider and approve a list of equipment for 

use during on-site inspections. Each State Party may submit proposals for the inclusion of equip-
ment in the list. Specifications for the use of the equipment, as detailed in the Operational Manual 
for On-Site Inspections, shall take account of safety and confidentiality considerations where such 
equipment is likely to be used.

37. The equipment for use during on-site inspections shall consist of core equipment for the 
inspection activities and techniques specified in paragraph 69 and auxiliary equipment necessary 
for the effective and timely conduct of on-site inspections.

38. The Technical Secretariat shall ensure that all types of approved equipment are available 
for on-site inspections when required. When required for an on-site inspection, the Technical Secre-
tariat shall duly certify that the equipment has been calibrated, maintained and protected. To facili-
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tate the checking of the equipment at the point of entry by the inspected State Party, the Technical 
Secretariat shall provide documentation and attach seals to authenticate the certification.

39. Any permanently held equipment shall be in the custody of the Technical Secretariat. The 
Technical Secretariat shall be responsible for the maintenance and calibration of such equipment.

40. As appropriate, the Technical Secretariat shall make arrangements with States Parties to 
provide equipment mentioned in the list. Such States Parties shall be responsible for the mainte-
nance and calibration of such equipment.

C. On-site inspection request, inspection mandate and notification of inspection
on-site inspection request

41. Pursuant to Article IV, paragraph 37, the on-site inspection request shall contain at least 
the following information:

(a) The estimated geographical and vertical coordinates of the location of the event that trig-
gered the request with an indication of the possible margin of error;

(b) The proposed boundaries of the area to be inspected, specified on a map and in accord-
ance with paragraphs 2 and 3;

(c) The State Party or States Parties to be inspected or an indication that the area to be 
inspected or part thereof is beyond the jurisdiction or control of any State;

(d) The probable environment of the event that triggered the request;
(e) The estimated time of the event that triggered the request, with an indication of the pos-

sible margin of error;
(f ) All data upon which the request is based;
(g) The personal details of the proposed observer, if any; and
(h) The results of a consultation and clarification process in accordance with Article IV, or 

an explanation, if relevant, of the reasons why such a consultation and clarification process has not 
been carried out.

Inspection mandate
42. The mandate for an on-site inspection shall contain:
(a) The decision of the Executive Council on the onsite inspection request;
(b) The name of the State Party or States Parties to be inspected or an indication that the 

inspection area or part thereof is beyond the jurisdiction or control of any State;
(c) The location and boundaries of the inspection area specified on a map, taking into 

account all information on which the request was based and all other available technical informa-
tion, in consultation with the requesting State Party;

(d) The planned types of activity of the inspection team in the inspection area;
(e) The point of entry to be used by the inspection team;
(f ) Any transit or basing points, as appropriate;
(g) The name of the head of the inspection team;
(h) The names of members of the inspection team;
(i) The name of the proposed observer, if any; and
(j) The list of equipment to be used in the inspection area.
If a decision by the Executive Council pursuant to Article IV, paragraphs 46 to 49, necessi-

tates a modification of the inspection mandate, the Director-General may update the mandate with 
respect to sub-paragraphs (d), (h) and (j), as appropriate. The Director-General shall immediately 
notify the inspected State Party of any such modification.
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Notification of inspection
43. The notification made by the Director-General pursuant to Article IV, paragraph 55 shall 

include the following information:
(a) The inspection mandate;
(b) The date and estimated time of arrival of the inspection team at the point of entry;
(c) The means of arrival at the point of entry;
(d) If appropriate, the standing diplomatic clearance number for non-scheduled aircraft; and
(e) A list of any equipment which the Director-General requests the inspected State Party to 

make available to the inspection team for use in the inspection area.
44. The inspected State Party shall acknowledge receipt of the notification by the Director-

General no later than 12 hours after having received the notification.

D. pre-inspection activities
entry into the territory of the inspected state party,  

activities at the point of entry and transfer to the inspection area
45. The inspected State Party that has been notified of the arrival of the inspection team shall 

ensure the immediate entry of the inspection team into its territory.
46. When a non-scheduled aircraft is used for travel to the point of entry, the Technical Secre-

tariat shall provide the inspected State Party with a flight plan, through the National Authority, for 
the flight of the aircraft from the last airfield prior to entering the airspace of that State Party to the 
point of entry, no less than six hours before the scheduled departure time from that airfield. Such a 
plan shall be filed in accordance with the procedures of the International Civil Aviation Organiza-
tion applicable to civil aircraft. The Technical Secretariat shall include in the remarks section of the 
flight plan the standing diplomatic clearance number and the appropriate notation identifying the 
aircraft as an inspection aircraft. If a military aircraft is used, the Technical Secretariat shall request 
prior authorization from the inspected State Party to enter its airspace.

47. No less than three hours before the scheduled departure of the inspection team from the 
last airfield prior to entering the airspace of the inspected State Party, the inspected State Party shall 
ensure that the flight plan filed in accordance with paragraph 46 is approved, so that the inspection 
team may arrive at the point of entry by the estimated arrival time.

48. Where necessary, the head of the inspection team and the representative of the inspected 
State Party shall agree on a basing point and a flight plan from the point of entry to the basing point 
and, if necessary, to the inspection area.

49. The inspected State Party shall provide for or arrange parking, security protection, servic-
ing and fuel as required by the Technical Secretariat for the aircraft of the inspection team at the 
point of entry and, where necessary, at the basing point and at the inspection area. Such aircraft shall 
not be liable for landing fees, departure tax, and similar charges. This paragraph shall also apply to 
aircraft used for overflight during the on-site inspection.

50. Subject to paragraph 51, there shall be no restriction by the inspected State Party on the 
inspection team bringing approved equipment that is in conformity with the inspection mandate 
into the territory of that State Party, or on its use in accordance with the provisions of the Treaty 
and this Protocol.

51. The inspected State Party shall have the right, without prejudice to the time-frame specified 
in paragraph 54, to check in the presence of inspection team members at the point of entry that the 
equipment has been approved and certified in accordance with paragraph 38. The inspected State 
Party may exclude equipment that is not in conformity with the inspection mandate or that has not 
been approved and certified in accordance with paragraph 38.

52. Immediately upon arrival at the point of entry and without prejudice to the time-frame 
specified in paragraph 54, the head of the inspection team shall present to the representative of 
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the inspected State Party the inspection mandate and an initial inspection plan prepared by the 
inspection team specifying the activities to be carried out by it. The inspection team shall be briefed 
by representatives of the inspected State Party with the aid of maps and other documentation as 
appropriate. The briefing shall include relevant natural terrain features, safety and confidentiality 
issues, and logistical arrangements for the inspection. The inspected State Party may indicate loca-
tions within the inspection area that, in its view, are not related to the purpose of the inspection.

53. After the pre-inspection briefing, the inspection team shall, as appropriate, modify the ini-
tial inspection plan, taking into account any comments by the inspected State Party. The modified 
inspection plan shall be made available to the representative of the inspected State Party.

54. The inspected State Party shall do everything in its power to provide assistance and to 
ensure the safe conduct of the inspection team, the approved equipment specified in paragraphs 
50 and 51 and baggage from the point of entry to the inspection area no later than 36 hours after 
arrival at the point of entry, if no other timing has been agreed upon within the time-frame speci-
fied in paragraph 57.

55. To confirm that the area to which the inspection team has been transported corresponds 
to the inspection area specified in the inspection mandate, the inspection team shall have the right 
to use approved location-finding equipment. The inspected State Party shall assist the inspection 
team in this task.

e. Conduct of inspections
General rules

56. The inspection team shall discharge its functions in accordance with the provisions of the 
Treaty and this Protocol.

57. The inspection team shall begin its inspection activities in the inspection area as soon as 
possible, but in no case later than 72 hours after arrival at the point of entry.

58. The activities of the inspection team shall be so arranged as to ensure the timely and effec-
tive discharge of its functions and the least possible inconvenience to the inspected State Party and 
disturbance to the inspection area.

59. In cases where the inspected State Party has been requested, pursuant to paragraph 43 (e) 
or in the course of the inspection, to make available any equipment for use by the inspection team 
in the inspection area, the inspected State Party shall comply with the request to the extent it can.

60. During the on-site inspection the inspection team shall have, inter alia:
(a) The right to determine how the inspection will proceed, consistent with the inspection 

mandate and taking into account any steps taken by the inspected State Party consistent with the 
provisions on managed access;

(b) The right to modify the inspection plan, as necessary, to ensure the effective execution of 
the inspection;

(c) The obligation to take into account the recommendations and suggested modifications 
by the inspected State Party to the inspection plan;

(d) The right to request clarifications in connection with ambiguities that may arise during 
the inspection;

(e) The obligation to use only those techniques specified in paragraph 69 and to refrain from 
activities that are not relevant to the purpose of the inspection. The team shall collect and docu-
ment such facts as are related to the purpose of the inspection, but shall neither seek nor document 
information that is clearly unrelated thereto. Any material collected and subsequently found not to 
be relevant shall be returned to the inspected State Party;

(f ) The obligation to take into account and include in its report data and explanations on 
the nature of the event that triggered the request, provided by the inspected State Party from the 
national monitoring networks of the inspected State Party and from other sources;
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(g) The obligation to provide the inspected State Party, at its request, with copies of the infor-
mation and data collected in the inspection area; and

(h) The obligation to respect the confidentiality and the safety and health regulations of the 
inspected State Party.

61. During the on-site inspection the inspected State Party shall have, inter alia:
(a) The right to make recommendations at any time to the inspection team regarding pos-

sible modification of the inspection plan;
(b) The right and the obligation to provide a representative to liaise with the inspection team;
(c) The right to have representatives accompany the inspection team during the performance 

of its duties and observe all inspection activities carried out by the inspection team. This shall not 
delay or otherwise hinder the inspection team in the exercise of its functions;

(d) The right to provide additional information and to request the collection and documenta-
tion of additional facts it believes are relevant to the inspection;

(e) The right to examine all photographic and measurement products as well as samples 
and to retain any photographs or parts thereof showing sensitive sites not related to the purpose 
of the inspection. The inspected State Party shall have the right to receive duplicate copies of all 
photographic and measurement products. The inspected State Party shall have the right to retain 
photographic originals and first-generation photographic products and to put photographs or parts 
thereof under joint seal within its territory. The inspected State Party shall have the right to provide 
its own camera operator to take still/video photographs as requested by the inspection team. Oth-
erwise, these functions shall be performed by members of the inspection team;

(f ) The right to provide the inspection team, from its national monitoring networks and 
from other sources, with data and explanations on the nature of the event that triggered the request; 
and

(g) The obligation to provide the inspection team with such clarification as may be necessary 
to resolve any ambiguities that arise during the inspection.

Communications
62. The members of the inspection team shall have the right at all times during the on-site 

inspection to communicate with each other and with the Technical Secretariat. For this purpose 
they may use their own duly approved and certified equipment with the consent of the inspected 
State Party, to the extent that the inspected State Party does not provide them with access to other 
telecommunications.

observer
63. In accordance with Article IV, paragraph 61, the requesting State Party shall liaise with the 

Technical Secretariat to co-ordinate the arrival of the observer at the same point of entry or basing 
point as the inspection team within a reasonable period of the arrival of the inspection team.

64. The observer shall have the right throughout the inspection to be in communication with 
the embassy of the requesting State Party located in the inspected State Party or, in the case of 
absence of an embassy, with the requesting State Party itself.

65. The observer shall have the right to arrive at the inspection area and to have access to and 
within the inspection area as granted by the inspected State Party.

66. The observer shall have the right to make recommendations to the inspection team 
throughout the inspection.

67. Throughout the inspection, the inspection team shall keep the observer informed about the 
conduct of the inspection and the findings.

68. Throughout the inspection, the inspected State Party shall provide or arrange for the 
amenities necessary for the observer similar to those enjoyed by the inspection team as described in 
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paragraph 11. All costs in connection with the stay of the observer on the territory of the inspected 
State Party shall be borne by the requesting State Party.

Inspection activities and techniques
69. The following inspection activities may be conducted and techniques used, in accordance 

with the provisions on managed access, on collection, handling and analysis of samples, and on 
overflights:

(a) Position finding from the air and at the surface to confirm the boundaries of the inspec-
tion area and establish co-ordinates of locations therein, in support of the inspection activities;

(b) Visual observation, video and still photography and multi-spectral imaging, including 
infrared measurements, at and below the surface, and from the air, to search for anomalies or arti-
facts;

(c) Measurement of levels of radioactivity above, at and below the surface, using gamma 
radiation monitoring and energy resolution analysis from the air, and at or under the surface, to 
search for and identify radiation anomalies;

(d) Environmental sampling and analysis of solids, liquids and gases from above, at and 
below the surface to detect anomalies;

(e) Passive seismological monitoring for aftershocks to localize the search area and facilitate 
determination of the nature of an event;

(f ) Resonance seismometry and active seismic surveys to search for and locate underground 
anomalies, including cavities and rubble zones;

(g) Magnetic and gravitational field mapping, ground penetrating radar and electrical con-
ductivity measurements at the surface and from the air, as appropriate, to detect anomalies or arti-
facts; and

(h) Drilling to obtain radioactive samples.
70. Up to 25 days after the approval of the on-site inspection in accordance with Article IV, 

paragraph 46, the inspection team shall have the right to conduct any of the activities and use any 
of the techniques listed in paragraph 69 (a) to (e). Following the approval of the continuation of the 
inspection in accordance with Article IV, paragraph 47, the inspection team shall have the right 
to conduct any of the activities and use any of the techniques listed in paragraph 69 (a) to (g). The 
inspection team shall only conduct drilling after the approval of the Executive Council in accord-
ance with Article IV, paragraph 48. If the inspection team requests an extension of the inspection 
duration in accordance with Article IV, paragraph 49, it shall indicate in its request which of the 
activities and techniques listed in paragraph 69 it intends to carry out in order to be able to fulfil 
its mandate.

Overflights
71. The inspection team shall have the right to conduct an overflight over the inspection area 

during the on-site inspection for the purposes of providing the inspection team with a general 
orientation of the inspection area, narrowing down and optimizing the locations for ground-based 
inspection and facilitating the collection of factual evidence, using equipment specified in para-
graph 79.

72. The overflight shall be conducted as soon as practically possible. The total duration of the 
overflight over the inspection area shall be no more than 12 hours.

73. Additional overflights using equipment specified in paragraphs 79 and 80 may be con-
ducted subject to the agreement of the inspected State Party.

74. The area to be covered by overflights shall not extend beyond the inspection area.
75. The inspected State Party shall have the right to impose restrictions or, in exceptional cases 

and with reasonable justification, prohibitions on the overflight of sensitive sites not related to the 
purpose of the inspection. Restrictions may relate to the flight altitude, the number of passes and 
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circling, the duration of hovering, the type of aircraft, the number of inspectors on board, and the 
type of measurements or observations. If the inspection team considers that the restrictions or pro-
hibitions on the overflight of sensitive sites may impede the fulfilment of its mandate, the inspected 
State Party shall make every reasonable effort to provide alternative means of inspection.

76. Overflights shall be conducted according to a flight plan duly filed and approved in accord-
ance with aviation rules and regulations of the inspected State Party. Flight safety regulations of the 
inspected State Party shall be strictly observed throughout all flying operations.

77. During overflights landing should normally be authorized only for purposes of staging or 
refuelling.

78. Overflights shall be conducted at altitudes as requested by the inspection team consist-
ent with the activities to be conducted, visibility conditions, as well as the aviation and the safety 
regulations of the inspected State Party and its right to protect sensitive information not related to 
the purposes of the inspection. Overflights shall be conducted up to a maximum altitude of 1,500 
metres above the surface.

79. For the overflight conducted pursuant to paragraphs 71 and 72, the following equipment 
may be used on board the aircraft:

(a) Field glasses;
(b) Passive location-finding equipment;
(c) Video cameras; and
(d) Hand-held still cameras.
80. For any additional overflights conducted pursuant to paragraph 73, inspectors on board 

the aircraft may also use portable, easily installed equipment for:
(a) Multi-spectral (including infrared) imagery;
(b) Gamma spectroscopy; and
(c) Magnetic field mapping.
81. Overflights shall be conducted with a relatively slow fixed or rotary wing aircraft. The 

aircraft shall afford a broad, unobstructed view of the surface below.
82. The inspected State Party shall have the right to provide its own aircraft, pre-equipped as 

appropriate in accordance with the technical requirements of the relevant  operational manual, and 
crew. Otherwise, the aircraft shall be provided or rented by the Technical Secretariat.

83. If the aircraft is provided or rented by the Technical Secretariat, the inspected State Party 
shall have the right to check the aircraft to ensure that it is equipped with approved inspection 
equipment. Such checking shall be completed within the time-frame specified in paragraph 57.

84. Personnel on board the aircraft shall consist of:
(a) The minimum number of flight crew consistent with the safe operation of the aircraft;
(b) Up to four members of the inspection team;
(c) Up to two representatives of the inspected State Party;
(d) An observer, if any, subject to the agreement of the inspected State Party; and
(e) An interpreter, if necessary.
85. Procedures for the implementation of overflights shall be detailed in the Operational Man-

ual for On-Site Inspections.
managed access

86. The inspection team shall have the right to access the inspection area in accordance with 
the provisions of the Treaty and this Protocol.

87. The inspected State Party shall provide access within the inspection area in accordance 
with the time-frame specified in paragraph 57.
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88. Pursuant to Article IV, paragraph 57 and paragraph 86 above, the rights and obligations of 
the inspected State Party shall include:

(a) The right to take measures to protect sensitive installations and locations in accordance 
with this Protocol;

(b) The obligation, when access is restricted within the inspection area, to make every rea-
sonable effort to satisfy the requirements of the inspection mandate through alternative means. 
Resolving any questions regarding one or more aspects of the inspection shall not delay or interfere 
with the conduct of the inspection team of other aspects of the inspection; and

(c) The right to make the final decision regarding any access of the inspection team, taking 
into account its obligations under this Treaty and the provisions on managed access.

89. Pursuant to Article IV, paragraph 57 (b) and paragraph 88 (a) above, the inspected State 
Party shall have the right throughout the inspection area to take measures to protect sensitive instal-
lations and locations and to prevent disclosure of confidential information not related to the purpose 
of the inspection. Such measures may include, inter alia:

(a) Shrouding of sensitive displays, stores, and equipment;
(b) Restricting measurements of radionuclide activity and nuclear radiation to determining the 

presence or absence of those types and energies of radiation relevant to the purpose of the inspection;
(c) Restricting the taking of or analysing of samples to determining the presence or absence 

of radioactive or other products relevant to the purpose of the inspection;
(d) Managing access to buildings and other structures in accordance with paragraphs 90 and 

91; and
(e) Declaring restricted-access sites in accordance with paragraphs 92 to 96.
90. Access to buildings and other structures shall be deferred until after the approval of the 

continuation of the on-site inspection in accordance with Article IV, paragraph 47, except for access 
to buildings and other structures housing the entrance to a mine, other excavations, or caverns of 
large volume not otherwise accessible. For such buildings and structures, the inspection team shall 
have the right only of transit, as directed by the inspected State Party, in order to enter such mines, 
caverns or other excavations.

91. If, following the approval of the continuation of the inspection in accordance with Article 
IV, paragraph 47, the inspection team demonstrates credibly to the inspected State Party that access 
to buildings and other structures is necessary to fulfil the inspection mandate and that the necessary 
activities authorized in the mandate could not be carried out from the outside, the inspection team 
shall have the right to gain access to such buildings or other structures. The head of the inspection 
team shall request access to a specific building or structure indicating the purpose of such access, 
the specific number of inspectors, as well as the intended activities. The modalities for access shall 
be subject to negotiation between the inspection team and the inspected State Party. The inspected 
State Party shall have the right to impose restrictions or, in exceptional cases and with reasonable 
justification, prohibitions, on the access to buildings and other structures.

92. When restricted-access sites are declared pursuant to paragraph 89 (e), each such site shall 
be no larger than 4 square kilometres. The inspected State Party has the right to declare up to 50 
square kilometres of restricted- access sites. If more than one restricted-access site is declared, each 
such site shall be separated from any other such site by a minimum distance of 20 metres. Each 
restricted-access site shall have clearly defined and accessible boundaries.

93. The size, location, and boundaries of restricted- access sites shall be presented to the head 
of the inspection team no later than the time that the inspection team seeks access to a location that 
contains all or part of such a site.

94. The inspection team shall have the right to place equipment and take other steps necessary 
to conduct its inspection up to the boundary of a restricted-access site.



574 XII. Disarmament and non-proliferation

95. The inspection team shall be permitted to observe visually all open places within the 
restricted-access site from the boundary of the site.

96. The inspection team shall make every reasonable effort to fulfil the inspection mandate 
outside the declared restricted-access sites prior to requesting access to such sites. If at any time 
the inspection team demonstrates credibly to the inspected State Party that the necessary activities 
authorized in the mandate could not be carried out from the outside and that access to a restricted-
access site is necessary to fulfil the mandate, some members of the inspection team shall be granted 
access to accomplish specific tasks within the site. The inspected State Party shall have the right to 
shroud or otherwise protect sensitive equipment, objects and materials not related to the purpose of 
the inspection. The number of inspectors shall be kept to the minimum necessary to complete the 
tasks related to the inspection. The modalities for such access shall be subject to negotiation between 
the inspection team and the inspected State Party.

Collection, handling and analysis of samples
97. Subject to paragraphs 86 to 96 and 98 to 100, the inspection team shall have the right to 

collect and remove relevant samples from the inspection area.
98. Whenever possible, the inspection team shall analyse samples on-site. Representatives of 

the inspected State Party shall have the right to be present when samples are analysed on-site. At 
the request of the inspection team, the inspected State Party shall, in accordance with agreed pro-
cedures, provide assistance for the analysis of samples on-site. The inspection team shall have the 
right to transfer samples for off-site analysis at laboratories designated by the Organization only if 
it demonstrates that the necessary sample analysis cannot be performed on-site.

99. The inspected State Party shall have the right to retain portions of all samples collected 
when these samples are analysed and may take duplicate samples.

100. The inspected State Party shall have the right to request that any unused samples or por-
tions thereof be returned.

101. The designated laboratories shall conduct chemical and physical analysis of the sam-
ples transferred for off-site analysis. Details of such analysis shall be elaborated in the Operational 
Manual for On-Site Inspections.

102. The Director-General shall have the primary responsibility for the security, integrity and 
preservation of samples and for ensuring that the confidentiality of samples transferred for off-site 
analysis is protected. The Director-General shall do so in accordance with procedures contained in 
the Operational Manual for On-Site Inspections. The Director-General shall, in any case:

(a) Establish a stringent regime governing the collection, handling, transport and analysis 
of samples;

(b) Certify the laboratories designated to perform different types of analysis;
(c) Oversee the standardization of equipment and procedures at these designated laborato-

ries and of mobile analytical equipment and procedures;
(d) Monitor quality control and overall standards in relation to the certification of these 

laboratories and in relation to mobile equipment and procedures; and
(e) Select from among the designated laboratories those which shall perform analytical or 

other functions in relation to specific investigations.
103. When off-site analysis is to be performed, samples shall be analysed in at least two desig-

nated laboratories. The Technical Secretariat shall ensure the expeditious processing of the analysis. 
The samples shall be accounted for by the Technical Secretariat and any unused samples or portions 
thereof shall be returned to the Technical Secretariat.

104. The Technical Secretariat shall compile the results of the laboratory analysis of samples 
relevant to the purpose of the inspection. Pursuant to Article IV, paragraph 63, the Director-General 
shall transmit any such results promptly to the inspected State Party for comments and thereafter to 
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the Executive Council and to all other States Parties and shall include detailed information concern-
ing the equipment and methodology employed by the designated laboratories.

Conduct of inspections in areas beyond the jurisdiction or control of any state
105. In case of an on-site inspection in an area beyond the jurisdiction or control of any State, 

the Director-General shall consult with the appropriate States Parties and agree on any transit or 
basing points to facilitate a speedy arrival of the inspection team in the inspection area.

106. The States Parties on whose territory transit or basing points are located shall, as far as 
possible, assist in facilitating the inspection, including transporting the inspection team, its bag-
gage and equipment to the inspection area, as well as providing the relevant amenities specified in 
paragraph 11. The Organization shall reimburse assisting States Parties for all costs incurred.

107. Subject to the approval of the Executive Council, the Director-General may negotiate 
standing arrangements with States Parties to facilitate assistance in the event of an onsite inspection 
in an area beyond the jurisdiction or control of any State.

108. In cases where one or more States Parties have conducted an investigation of an ambigu-
ous event in an area beyond the jurisdiction or control of any State before a request is made for an 
on-site inspection in that area, any results of such investigation may be taken into account by the 
Executive Council in its deliberations pursuant to Article IV.

post-inspection procedures
109. Upon conclusion of the inspection, the inspection team shall meet with the representative 

of the inspected State Party to review the preliminary findings of the inspection team and to clarify 
any ambiguities. The inspection team shall provide the representative of the inspected State Party 
with its preliminary findings in written form according to a standardized format, together with a 
list of any samples and other material taken from the inspection area pursuant to paragraph 98. The 
document shall be signed by the head of the inspection team. In order to indicate that he or she has 
taken notice of the contents of the document, the representative of the inspected State Party shall 
countersign the document. The meeting shall be completed no later than 24 hours after the conclu-
sion of the inspection.

Departure
110. Upon completion of the post-inspection procedures, the inspection team and the observer 

shall leave, as soon as possible, the territory of the inspected State Party. The inspected State Party 
shall do everything in its power to provide assistance and to ensure the safe conduct of the inspec-
tion team, equipment and baggage to the point of exit. Unless agreed otherwise by the inspected 
State Party and the inspection team, the point of exit used shall be the same as the point of entry.

PART III. CONFIDENCE-BUILDING MEASURES

1. Pursuant to Article IV, paragraph 68, each State Party shall, on a voluntary basis, provide 
the Technical Secretariat with notification of any chemical explosion using 300 tonnes or greater 
of TNT-equivalent blasting material detonated as a single explosion anywhere on its territory, or at 
any place under its jurisdiction or control. If possible, such notification shall be provided in advance. 
Such notification shall include details on location, time, quantity and type of explosive used, as well 
as on the configuration and intended purpose of the blast.

2. Each State Party shall, on a voluntary basis, as soon as possible after the entry into force of 
this Treaty provide to the Technical Secretariat, and at annual intervals thereafter update, informa-
tion related to its national use of all other chemical explosions greater than 300 tonnes TNT-equiv-
alent. In particular, the State Party shall seek to advise:

(a) The geographic locations of sites where the explosions originate;
(b) The nature of activities producing them and the general profile and frequency of such 

explosions;
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(c) Any other relevant detail, if available; and
to assist the Technical Secretariat in clarifying the origins of any such event detected by the Inter-
national Monitoring System.

3. A State Party may, on a voluntary and mutually acceptable basis, invite representatives of 
the Technical Secretariat or of other States Parties to visit sites within its territory referred to in 
paragraphs 1 and 2.

4. For the purpose of calibrating the International Monitoring System, States Parties may liaise 
with the Technical Secretariat to carry out chemical calibration explosions or to provide relevant 
information on chemical explosions planned for other purposes.
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ANNEX 2 TO THE PROTOCOL

LisT Of CHARACTERizATiON PARAmETERs fOR iNTERNATiONAL DATA CENTRE  
sTANDARD EvENT sCREENiNg

1. The International Data Centre standard event screening criteria shall be based on the stand-
ard event characterization parameters determined during the combined processing of data from all 
the monitoring technologies in the International Monitoring System. Standard event screening shall 
make use of both global and supplementary screening criteria to take account of regional variations 
where applicable.

2. For events detected by the International Monitoring System seismic component, the follow-
ing parameters, inter alia, may be used:

- location of the event;
- depth of the event;
- ratio of the magnitude of surface waves to body waves;
- signal frequency content;
- spectral ratios of phases;
- spectral scalloping;
- first motion of the P-wave;
- focal mechanism;
- relative excitation of seismic phases;
- comparative measures to other events and groups of events; and
- regional discriminants where applicable.
3. For events detected by the International Monitoring System hydroacoustic component, the 

following parameters, inter alia, may be used:
- signal frequency content including corner frequency, wide-band energy, and mean centre 

frequency and bandwidth;
- frequency-dependent duration of signals;
- spectral ratio; and
- indications of bubble-pulse signals and bubble-pulse delay.
4. For events detected by the International Monitoring System infrasound component, the 

following parameters, inter alia, may be used:
- signal frequency content and dispersion;
- signal duration; and
- peak amplitude.
5. For events detected by the International Monitoring System radionuclide component, the 

following parameters, inter alia, may be used:
- concentration of background natural and man-made radionuclides;
- concentration of specific fission and activation products outside normal observations; and
- ratios of one specific fission and activation product to another.
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100. CONVENTION ON THE PROHIBITION OF THE USE, STOCKPILING,  
PRODUCTION AND TRANSFER OF ANTI-PERSONNEL MINES  

AND ON THEIR DESTRUCTION
Done at Oslo on 18 September 1997
Entry into force: 1 March 1999
United Nations, Treaty Series, vol. 2056, p. 211; Reg. No. 35597

Preamble
The States Parties,
Determined to put an end to the suffering and casualties caused by anti-personnel mines, that 

kill or maim hundreds of people every week, mostly innocent and defenceless civilians and especial-
ly children, obstruct economic development and reconstruction, inhibit the repatriation of refugees 
and internally displaced persons, and have other severe consequences for years after emplacement,

Believing it necessary to do their utmost to contribute in an efficient and coordinated manner 
to face the challenge of removing anti-personnel mines placed throughout the world, and to assure 
their destruction,

Wishing to do their utmost in providing assistance for the care and rehabilitation, including 
the social and economic reintegration of mine victims,

Recognizing that a total ban of anti-personnel mines would also be an important confidence-
building measure,

Welcoming the adoption of the Protocol on Prohibitions or Restrictions on the Use of Mines, 
Booby-Traps and Other Devices, as amended on 3 May 1996, annexed to the Convention on Prohi-
bitions or Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed to Be 
Excessively Injurious or to Have Indiscriminate Effects, and calling for the early ratification of this 
Protocol by all States which have not yet done so,

Welcoming also United Nations General Assembly Resolution 51/45 S of 10 December 1996 
urging all States to pursue vigorously an effective, legally-binding international agreement to ban 
the use, stockpiling, production and transfer of anti-personnel landmines,

Welcoming furthermore the measures taken over the past years, both unilaterally and mul-
tilaterally, aiming at prohibiting, restricting or suspending the use, stockpiling, production and 
transfer of anti-personnel mines,

Stressing the role of public conscience in furthering the principles of humanity as evidenced 
by the call for a total ban of anti-personnel mines and recognizing the efforts to that end undertaken 
by the International Red Cross and Red Crescent Movement, the International Campaign to Ban 
Landmines and numerous other non-governmental organizations around the world,

Recalling the Ottawa Declaration of 5 October 1996 and the Brussels Declaration of 27 June 
1997 urging the international community to negotiate an international and legally binding agree-
ment prohibiting the use, stockpiling, production and transfer of anti-personnel mines,

Emphasizing the desirability of attracting the adherence of all States to this Convention, and 
determined to work strenuously towards the promotion of its universalization in all relevant fora 
including, inter alia, the United Nations, the Conference on Disarmament, regional organizations, 
and groupings, and review conferences of the Convention on Prohibitions or Restrictions on the 
Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to 
Have Indiscriminate Effects,

Basing themselves on the principle of international humanitarian law that the right of the par-
ties to an armed conflict to choose methods or means of warfare is not unlimited, on the principle 
that prohibits the employment in armed conflicts of weapons, projectiles and materials and methods 
of warfare of a nature to cause superfluous injury or unnecessary suffering and on the principle that 
a distinction must be made between civilians and combatants,
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Have agreed as follows:

Article 1. General obligations
1. Each State Party undertakes never under any circumstances:
(a) To use anti-personnel mines;
(b) To develop, produce, otherwise acquire, stockpile, retain or transfer to anyone, directly or 

indirectly, anti-personnel mines;
(c) To assist, encourage or induce, in any way, anyone to engage in any activity prohibited to 

a State Party under this Convention.
2. Each State Party undertakes to destroy or ensure the destruction of all anti-personnel mines 

in accordance with the provisions of this Convention.

Article 2. Definitions
1. “Anti-personnel mine” means a mine designed to be exploded by the presence, proximity 

or contact of a person and that will incapacitate, injure or kill one or more persons. Mines designed 
to be detonated by the presence, proximity or contact of a vehicle as opposed to a person, that are 
equipped with anti-handling devices, are not considered anti-personnel mines as a result of being 
so equipped.

2. “Mine” means a munition designed to be placed under, on or near the ground or other sur-
face area and to be exploded by the presence, proximity or contact of a person or a vehicle.

3. “Anti-handling device” means a device intended to protect a mine and which is part of, 
linked to, attached to or placed under the mine and which activates when an attempt is made to 
tamper with or otherwise intentionally disturb the mine.

4. “Transfer” involves, in addition to the physical movement of anti-personnel mines into or 
from national territory, the transfer of title to and control over the mines, but does not involve the 
transfer of territory containing emplaced anti-personnel mines.

5. “Mined area” means an area which is dangerous due to the presence or suspected presence 
of mines.

Article 3. Exceptions
1. Notwithstanding the general obligations under Article I, the retention or transfer of a num-

ber of anti-personnel mines for the development of and training in mine detection, mine clearance, 
or mine destruction techniques is permitted. The amount of such mines shall not exceed the mini-
mum number absolutely necessary for the above-mentioned purposes.

2. The transfer of anti-personnel mines for the purpose of destruction is permitted.

Article 4. Destruction of stockpiled anti-personnel mines
Except as provided for in Article 3, each State Party undertakes to destroy or ensure the 

destruction of all stockpiled anti-personnel mines it owns or possesses, or that are under its juris-
diction or control, as soon as possible but not later than four years after the entry into force of this 
Convention for that State Party.

Article 5. Destruction of anti-personnel mines in mined areas
1. Each State Party undertakes to destroy or ensure the destruction of all anti-personnel mines 

in mined areas under its jurisdiction or control, as soon as possible but not later than ten years after 
the entry into force of this Convention for that State Party.

2. Each State Party shall make every effort to identify all areas under its jurisdiction or control 
in which anti-personnel mines are known or suspected to be emplaced and shall ensure as soon as 
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possible that all anti-personnel mines in mined areas under its jurisdiction or control are perimeter-
marked, monitored and protected by fencing or other means, to ensure the effective exclusion of 
civilians, until all anti-personnel mines contained therein have been destroyed. The marking shall 
at least be to the standards set out in the Protocol on Prohibitions or Restrictions on the Use of 
Mines, Booby-Traps and Other Devices, as amended on 3 May 1996, annexed to the Convention on 
Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed 
to Be Excessively Injurious or to Have Indiscriminate Effects.

3. If a State Party believes that it will be unable to destroy or ensure the destruction of all anti-
personnel mines referred to in paragraph 1 within that time period, it may submit a request to a 
Meeting of the States Parties or a Review Conference for an extension of the deadline for completing 
the destruction of such anti-personnel mines, for a period of up to ten years.

4. Each request shall contain:
(a) The duration of the proposed extension;
(b) A detailed explanation of the reasons for the proposed extension, including:

 (i) The preparation and status of work conducted under national demining programs;
 (ii) The financial and technical means available to the State Party for the destruction 

of all the anti-personnel mines; and
 (iii) Circumstances which impede the ability of the State Party to destroy all the anti-

personnel mines in mined areas;
(c) The humanitarian, social, economic, and environmental implications of the extension; 

and
(d) Any other information relevant to the request for the proposed extension.
5. The Meeting of the States Parties or the Review Conference shall, taking into consideration 

the factors contained in paragraph 4, assess the request and decide by a majority of votes of States 
Parties present and voting whether to grant the request for an extension period.

6. Such an extension may be renewed upon the submission of a new request in accordance with 
paragraphs 3, 4 and 5 of this Article. In requesting a further extension period a State Party shall 
submit relevant additional information on what has been undertaken in the previous extension 
period pursuant to this Article.

Article 6. International cooperation and assistance
1. In fulfilling its obligations under this Convention each State Party has the right to seek and 

receive assistance, where feasible, from other States Parties to the extent possible.
2. Each State Party undertakes to facilitate and shall have the right to participate in the fullest 

possible exchange of equipment, material and scientific and technological information concerning 
the implementation of this Convention. The States Parties shall not impose undue restrictions on 
the provision of mine clearance equipment and related technological information for humanitarian 
purposes.

3. Each State Party in a position to do so shall provide assistance for the care and rehabilitation, 
and social and economic reintegration, of mine victims and for mine awareness programmes. Such 
assistance may be provided, inter alia, through the United Nations system, international, regional or 
national organizations or institutions, the International Committee of the Red Cross, national Red 
Cross and Red Crescent societies and their International Federation, non-governmental organiza-
tions, or on a bilateral basis.

4. Each State Party in a position to do so shall provide assistance for mine clearance and 
related activities. Such assistance may be provided, inter alia, through the United Nations system, 
international or regional organizations or institutions, non-governmental organizations or institu-
tions, or on a bilateral basis, or by contributing to the United Nations Voluntary Trust Fund for 
Assistance in Mine Clearance, or other regional funds that deal with demining.
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5. Each State Party in a position to do so shall provide assistance for the destruction of stock-
piled anti-personnel mines.

6. Each State Party undertakes to provide information to the database on mine clearance 
established within the United Nations system, especially information concerning various means 
and technologies of mine clearance, and lists of experts, expert agencies or national points of contact 
on mine clearance.

7. States Parties may request the United Nations, regional organizations, other States Parties or 
other competent intergovernmental or non-governmental fora to assist its authorities in the elabora-
tion of a national demining program to determine, inter alia:

(a) The extent and scope of the anti-personnel mine problem;
(b) The financial, technological and human resources that are required for the implementa-

tion of the programme;
(c) The estimated number of years necessary to destroy all anti-personnel mines in mined 

areas under the jurisdiction or control of the concerned State Party;
(d) Mine awareness activities to reduce the incidence of mine-related injuries or deaths;
(e) Assistance to mine victims;
(f ) The relationship between the Government of the concerned State Party and the relevant 

governmental, intergovernmental or non-governmental entities that will work in the implementa-
tion of the program.

8. Each State Party giving and receiving assistance under the provisions of this Article shall 
cooperate with a view to ensuring the full and prompt implementation of agreed assistance pro-
grams.

Article 7. Transparency measures
1. Each State Party shall report to the Secretary-General of the United Nations as soon as 

practicable, and in any event not later than 180 days after the entry into force of this Convention 
for that State Party on:

(a) The national implementation measures referred to in Article 9;
(b) The total of all stockpiled anti-personnel mines owned or possessed by it, or under its 

jurisdiction or control, to include a breakdown of the type, quantity and, if possible, lot numbers of 
each type of anti-personnel mine stockpiled;

(c) To the extent possible, the location of all mined areas that contain, or are suspected to 
contain, anti-personnel mines under its jurisdiction or control, to include as much detail as possible 
regarding the type and quantity of each type of anti-personnel mine in each mined area and when 
they were emplaced;

(d) The types, quantities and, if possible, lot numbers of all anti-personnel mines retained or 
transferred for the development of and training in mine detection, mine clearance or mine destruc-
tion techniques, or transferred for the purpose of destruction, as well as the institutions authorized 
by a State Party to retain or transfer anti-personnel mines, in accordance with Article 3;

(e) The status of programmes for the conversion or de-commissioning of anti-personnel 
mine production facilities;

(f ) The status of programmes for the destruction of anti-personnel mines in accordance with 
Articles 4 and 5, including details of the methods which will be used in destruction, the location of 
all destruction sites and the applicable safety and environmental standards to be observed;

(g) The types and quantities of all anti-personnel mines destroyed after the entry into force 
of this Convention for that State Party, to include a breakdown of the quantity of each type of anti-
personnel mine destroyed, in accordance with Articles 4 and 5, respectively, along with, if possible, 
the lot numbers of each type of anti-personnel mine in the case of destruction in accordance with 
Article 4;
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(h) The technical characteristics of each type of anti-personnel mine produced, to the extent 
known, and those currently owned or possessed by a State Party, giving, where reasonably possible, 
such categories of information as may facilitate identification and clearance of anti-personnel mines; 
at a minimum, this information shall include the dimensions, fusing, explosive content, metallic 
content, colour photographs and other information which may facilitate mine clearance; and

(i) The measures taken to provide an immediate and effective warning to the population in 
relation to all areas identified under paragraph 2 of Article 5.

2. The information provided in accordance with this Article shall be updated by the States Par-
ties annually, covering the last calendar year, and reported to the Secretary-General of the United 
Nations not later than 30 April of each year.

3. The Secretary-General of the United Nations shall transmit all such reports received to the 
States Parties.

Article 8. Facilitation and clarification of compliance
1. The States Parties agree to consult and cooperate with each other regarding the implementa-

tion of the provisions of this Convention, and to work together in a spirit of cooperation to facilitate 
compliance by States Parties with their obligations under this Convention.

2. If one or more States Parties wish to clarify and seek to resolve questions relating to com-
pliance with the provisions of this Convention by another State Party, it may submit, through the 
Secretary-General of the United Nations, a Request for Clarification of that matter to that State 
Party. Such a request shall be accompanied by all appropriate information. Each State Party shall 
refrain from unfounded Requests for Clarification, care being taken to avoid abuse. A State Party 
that receives a Request for Clarification shall provide, through the Secretary-General of the United 
Nations, within 28 days to the requesting State Party all information which would assist in clarify-
ing this matter.

3. If the requesting State Party does not receive a response through the Secretary-General of 
the United Nations within that time period, or deems the response to the Request for Clarification 
to be unsatisfactory, it may submit the matter through the Secretary-General of the United Nations 
to the next Meeting of the States Parties. The Secretary-General of the United Nations shall transmit 
the submission, accompanied by all appropriate information pertaining to the Request for Clarifica-
tion, to all States Parties. All such information shall be presented to the requested State Party which 
shall have the right to respond.

4. Pending the convening of any meeting of the States Parties, any of the States Parties con-
cerned may request the Secretary-General of the United Nations to exercise his or her good offices 
to facilitate the clarification requested.

5. The requesting State Party may propose through the Secretary-General of the United 
Nations the convening of a Special Meeting of the States Parties to consider the matter. The Secre-
tary-General of the United Nations shall thereupon communicate this proposal and all information 
submitted by the States Parties concerned, to all States Parties with a request that they indicate 
whether they favour a Special Meeting of the States Parties, for the purpose of considering the 
matter. In the event that within 14 days from the date of such communication, at least one-third 
of the States Parties favours such a Special Meeting, the Secretary-General of the United Nations 
shall convene this Special Meeting of the States Parties within a further 14 days. A quorum for this 
Meeting shall consist of a majority of States Parties.

6. The Meeting of the States Parties or the Special Meeting of the States Parties, as the case may 
be, shall first determine whether to consider the matter further, taking into account all information 
submitted by the States Parties concerned. The Meeting of the States Parties or the Special Meeting 
of the States Parties shall make every effort to reach a decision by consensus. If despite all efforts 
to that end no agreement has been reached, it shall take this decision by a majority of States Parties 
present and voting.
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7. All States Parties shall cooperate fully with the Meeting of the States Parties or the Special 
Meeting of the States Parties in the fulfilment of its review of the matter, including any fact-finding 
missions that are authorized in accordance with paragraph 8.

8. If further clarification is required, the Meeting of the States Parties or the Special Meeting 
of the States Parties shall authorize a fact-finding mission and decide on its mandate by a majority 
of States Parties present and voting. At any time the requested State Party may invite a fact-finding 
mission to its territory. Such a mission shall take place without a decision by a Meeting of the States 
Parties or a Special Meeting of the States Parties to authorize such a mission. The mission, consisting 
of up to 9 experts, designated and approved in accordance with paragraphs 9 and 10, may collect 
additional information on the spot or in other places directly related to the alleged compliance issue 
under the jurisdiction or control of the requested State Party.

9. The Secretary-General of the United Nations shall prepare and update a list of the names, 
nationalities and other relevant data of qualified experts provided by States Parties and commu-
nicate it to all States Parties. Any expert included on this list shall be regarded as designated for 
all fact-finding missions unless a State Party declares its non-acceptance in writing. In the event 
of non-acceptance, the expert shall not participate in fact-finding missions on the territory or any 
other place under the jurisdiction or control of the objecting State Party, if the non-acceptance was 
declared prior to the appointment of the expert to such missions.

10. Upon receiving a request from the Meeting of the States Parties or a Special Meeting of 
the States Parties, the Secretary-General of the United Nations shall, after consultations with the 
requested State Party, appoint the members of the mission, including its leader. Nationals of States 
Parties requesting the fact-finding mission or directly affected by it shall not be appointed to the 
mission. The members of the fact-finding mission shall enjoy privileges and immunities under 
Article VI of the Convention on the Privileges and Immunities of the United Nations, adopted on 
13 February 1946.

11. Upon at least 72 hours notice, the members of the fact-finding mission shall arrive in the 
territory of the requested State Party at the earliest opportunity. The requested State Party shall take 
the necessary administrative measures to receive, transport and accommodate the mission, and 
shall be responsible for ensuring the security of the mission to the maximum extent possible while 
they are on territory under its control.

12. Without prejudice to the sovereignty of the requested State Party, the fact-finding mission 
may bring into the territory of the requested State Party the necessary equipment which shall be 
used exclusively for gathering information on the alleged compliance issue. Prior to its arrival, the 
mission will advise the requested State Party of the equipment that it intends to utilize in the course 
of its fact-finding mission.

13. The requested State Party shall make all efforts to ensure that the fact-finding mission is 
given the opportunity to speak with all relevant persons who may be able to provide information 
related to the alleged compliance issue.

14. The requested State Party shall grant access for the fact-finding mission to all areas and 
installations under its control where facts relevant to the compliance issue could be expected to be 
collected. This shall be subject to any arrangements that the requested State Party considers neces-
sary for:

(a) The protection of sensitive equipment, information and areas;
(b) The protection of any constitutional obligations the requested State Party may have with 

regard to proprietary rights, searches and seizures, or other constitutional rights; or
(c) The physical protection and safety of the members of the fact-finding mission.
In the event that the requested State Party makes such arrangements, it shall make every 

reasonable effort to demonstrate through alternative means its compliance with this Convention.
15. The fact-finding mission may remain in the territory of the State Party concerned for no 

more than 14 days, and at any particular site no more than 7 days, unless otherwise agreed.
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16. All information provided in confidence and not related to the subject matter of the fact-
finding mission shall be treated on a confidential basis.

17. The fact-finding mission shall report, through the Secretary-General of the United Nations, 
to the Meeting of the States Parties or the Special Meeting of the States Parties the results of its 
findings.

18. The Meeting of the States Parties or the Special Meeting of the States Parties shall con-
sider all relevant information, including the report submitted by the fact-finding mission, and may 
request the requested State Party to take measures to address the compliance issue within a speci-
fied period of time. The requested State Party shall report on all measures taken in response to this 
request.

19. The Meeting of the States Parties or the Special Meeting of the States Parties may sug-
gest to the States Parties concerned ways and means to further clarify or resolve the matter under 
consideration, including the initiation of appropriate procedures in conformity with international 
law. In circumstances where the issue at hand is determined to be due to circumstances beyond the 
control of the requested State Party, the Meeting of the States Parties or the Special Meeting of the 
States Parties may recommend appropriate measures, including the use of cooperative measures 
referred to in Article 6.

20. The Meeting of the States Parties or the Special Meeting of the States Parties shall make 
every effort to reach its decisions referred to in paragraphs 18 and 19 by consensus, otherwise by a 
two-thirds majority of States Parties present and voting.

Article 9. National implementation measures
Each State Party shall take all appropriate legal, administrative and other measures, including 

the imposition of penal sanctions, to prevent and suppress any activity prohibited to a State Party 
under this Convention undertaken by persons or on territory under its jurisdiction or control.

Article 10. Settlement of disputes
1. The States Parties shall consult and cooperate with each other to settle any dispute that may 

arise with regard to the application or the interpretation of this Convention. Each State Party may 
bring any such dispute before the Meeting of the States Parties.

2. The Meeting of the States Parties may contribute to the settlement of the dispute by whatever 
means it deems appropriate, including offering its good offices, calling upon the States Parties to 
a dispute to start the settlement procedure of their choice and recommending a time-limit for any 
agreed procedure.

3. This Article is without prejudice to the provisions of this Convention on facilitation and 
clarification of compliance.

Article 11. Meetings of the States Parties
1. The States Parties shall meet regularly in order to consider any matter with regard to the 

application or implementation of this Convention, including:
(a) The operation and status of this Convention;
(b) Matters arising from the reports submitted under the provisions of this Convention;
(c) International cooperation and assistance in accordance with Article 6;
(d) The development of technologies to clear anti-personnel mines;
(e) Submissions of States Parties under Article 8; and
(f ) Decisions relating to submissions of States Parties as provided for in Article 5.
2. The First Meeting of the States Parties shall be convened by the Secretary-General of the 

United Nations within one year after the entry into force of this Convention. The subsequent meet-
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ings shall be convened by the Secretary-General of the United Nations annually until the first 
Review Conference.

3. Under the conditions set out in Article 8, the Secretary-General of the United Nations shall 
convene a Special Meeting of the States Parties.

4. States not parties to this Convention, as well as the United Nations, other relevant inter-
national organizations or institutions, regional organizations, the International Committee of the 
Red Cross and relevant non-governmental organizations may be invited to attend these meetings 
as observers in accordance with the agreed Rules of Procedure.

Article 12. Review Conferences
1. A Review Conference shall be convened by the Secretary-General of the United Nations five 

years after the entry into force of this Convention. Further Review Conferences shall be convened by 
the Secretary- General of the United Nations if so requested by one or more States Parties, provided 
that the interval between Review Conferences shall in no case be less than five years. All States Par-
ties to this Convention shall be invited to each Review Conference.

2. The purpose of the Review Conference shall be:
(a) To review the operation and status of this Convention;
(b) To consider the need for and the interval between further Meetings of the States Parties 

referred to in paragraph 2 of Article 11;
(c) To take decisions on submissions of States Parties as provided for in Article 5; and
(d) To adopt, if necessary, in its final report conclusions related to the implementation of this 

Convention.
3. States not parties to this Convention, as well as the United Nations, other relevant interna-

tional organizations or institutions, regional organizations, the International Committee of the Red 
Cross and relevant non-governmental organizations may be invited to attend each Review Confer-
ence as observers in accordance with the agreed Rules of Procedure.

Article 13. Amendments
1. At any time after the entry into force of this Convention any State Party may propose 

amendments to this Convention. Any proposal for an amendment shall be communicated to the 
Depositary, who shall circulate it to all States Parties and shall seek their views on whether an 
Amendment Conference should be convened to consider the proposal. If a majority of the States 
Parties notify the Depositary no later than 30 days after its circulation that they support further 
consideration of the proposal, the Depositary shall convene an Amendment Conference to which 
all States Parties shall be invited.

2. States not parties to this Convention, as well as the United Nations, other relevant inter-
national organizations or institutions, regional organizations, the International Committee of the 
Red Cross and relevant non-governmental organizations may be invited to attend each Amendment 
Conference as observers in accordance with the agreed Rules of Procedure.

3. The Amendment Conference shall be held immediately following a Meeting of the States 
Parties or a Review Conference unless a majority of the States Parties request that it be held earlier.

4. Any amendment to this Convention shall be adopted by a majority of two-thirds of the 
States Parties present and voting at the Amendment Conference. The Depositary shall communicate 
any amendment so adopted to the States Parties.

5. An amendment to this Convention shall enter into force for all States Parties to this Conven-
tion which have accepted it, upon the deposit with the Depositary of instruments of acceptance by 
a majority of States Parties. Thereafter it shall enter into force for any remaining State Party on the 
date of deposit of its instrument of acceptance.
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Article 14. Costs
1. The costs of the Meetings of the States Parties, the Special Meetings of the States Parties, 

the Review Conferences and the Amendment Conferences shall be borne by the States Parties and 
States not parties to this Convention participating therein, in accordance with the United Nations 
scale of assessment adjusted appropriately.

2. The costs incurred by the Secretary-General of the United Nations under Articles 7 and 8 
and the costs of any fact-finding mission shall be borne by the States Parties in accordance with the 
United Nations scale of assessment adjusted appropriately.

Article 15. Signature
This Convention, done at Oslo, Norway, on 18 September 1997, shall be open for signature 

at Ottawa, Canada, by all States from 3 December 1997 until 4 December 1997, and at the United 
Nations Headquarters in New York from 5 December 1997 until its entry into force.

Article 16. Ratification, acceptance, approval or accession
1. This Convention is subject to ratification, acceptance or approval of the Signatories.
2. It shall be open for accession by any State which has not signed the Convention.
3. The instruments of ratification, acceptance, approval or accession shall be deposited with 

the Depositary.

Article 17. Entry into force
1. This Convention shall enter into force on the first day of the sixth month after the month 

in which the 40th instrument of ratification, acceptance, approval or accession has been deposited.
2. For any State which deposits its instrument of ratification, acceptance, approval or accession 

after the date of the deposit of the 40th instrument of ratification, acceptance, approval or accession, 
this Convention shall enter into force on the first day of the sixth month after the date on which that 
State has deposited its instrument of ratification, acceptance, approval or accession.

Article 18. Provisional application
Any State may at the time of its ratification, acceptance, approval or accession, declare that 

it will apply provisionally paragraph 1 of Article 1 of this Convention pending its entry into force.

Article 19. Reservations
The Articles of this Convention shall not be subject to reservations.

Article 20. Duration and withdrawal
1. This Convention shall be of unlimited duration.
2. Each State Party shall, in exercising its national sovereignty, have the right to withdraw from 

this Convention. It shall give notice of such withdrawal to all other States Parties, to the Depositary 
and to the United Nations Security Council. Such instrument of withdrawal shall include a full 
explanation of the reasons motivating this withdrawal.

3. Such withdrawal shall only take effect six months after the receipt of the instrument of 
withdrawal by the Depositary. If, however, on the expiry of that six-month period, the withdrawing 
State Party is engaged in an armed conflict, the withdrawal shall not take effect before the end of 
the armed conflict.

4. The withdrawal of a State Party from this Convention shall not in any way affect the duty of 
States to continue fulfilling the obligations assumed under any relevant rules of international law.
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Article 21. Depositary
The Secretary-General of the United Nations is hereby designated as the Depositary of this 

Convention.

Article 22. Authentic Texts
The original of this Convention, of which the Arabic, Chinese, English, French, Russian and 

Spanish texts are equally authentic, shall be deposited with the Secretary-General of the Unit-
ed Nations.

101. CONVENTION ON CLUSTER MUNITIONS
Done at Dublin on 30 May 2008

Entry into force: 1 August 2010

United Nations, Treaty Series, vol. 2688, p. 39; Reg. No. 47713

The States Parties to this Convention, 
Deeply concerned that civilian populations and individual civilians continue to bear the brunt 

of armed conflict, 
Determined to put an end for all time to the suffering and casualties caused by cluster muni-

tions at the time of their use, when they fail to function as intended or when they are abandoned,
Concerned that cluster munition remnants kill or maim civilians, including women and chil-

dren, obstruct economic and social development, including through the loss of livelihood, impede 
post-conflict rehabilitation and reconstruction, delay or prevent the return of refugees and inter-
nally displaced persons, can negatively impact on national and international peace-building and 
humanitarian assistance efforts, and have other severe consequences that can persist for many years 
after use, 

Deeply concerned also at the dangers presented by the large national stockpiles of cluster muni-
tions retained for operational use and determined to ensure their rapid destruction, 

Believing it necessary to contribute effectively in an efficient, coordinated manner to resolving 
the challenge of removing cluster munition remnants located throughout the world, and to ensure 
their destruction, 

Determined also to ensure the full realisation of the rights of all cluster munition victims and 
recognising their inherent dignity,

Resolved to do their utmost in providing assistance to cluster munition victims, including 
medical care, rehabilitation and psychological support, as well as providing for their social and 
economic inclusion,

Recognising the need to provide age- and gender-sensitive assistance to cluster munition vic-
tims and to address the special needs of vulnerable groups,

Bearing in mind the Convention on the Rights of Persons with Disabilities which, inter alia, 
requires that States Parties to that Convention undertake to ensure and promote the full realisation 
of all human rights and fundamental freedoms of all persons with disabilities without discrimina-
tion of any kind on the basis of disability,

Mindful of the need to coordinate adequately efforts undertaken in various fora to address the 
rights and needs of victims of various types of weapons, and resolved to avoid discrimination among 
victims of various types of weapons,
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Reaffirming that in cases not covered by this Convention or by other international agreements, 
civilians and combatants remain under the protection and authority of the principles of interna-
tional law, derived from established custom, from the principles of humanity and from the dictates 
of public conscience,

Resolved also that armed groups distinct from the armed forces of a State shall not, under any 
circumstances, be permitted to engage in any activity prohibited to a State Party to this Convention,

Welcoming the very broad international support for the international norm prohibiting anti-
personnel mines, enshrined in the 1997 Convention on the Prohibition of the Use, Stockpiling, 
Production and Transfer of Anti-Personnel Mines and on Their Destruction, 

Welcoming also the adoption of the Protocol on Explosive Remnants of War, annexed to the 
Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which 
May be Deemed to be Excessively Injurious or to Have Indiscriminate Effects, and its entry into 
force on 12 November 2006, and wishing to enhance the protection of civilians from the effects of 
cluster munition remnants in post-conflict environments, 

Bearing in mind also United Nations Security Council Resolution 1325 on women, peace and 
security and United Nations Security Council Resolution 1612 on children in armed conflict,

Welcoming further the steps taken nationally, regionally and globally in recent years aimed 
at prohibiting, restricting or suspending the use, stockpiling, production and transfer of cluster 
munitions, 

Stressing the role of public conscience in furthering the principles of humanity as evidenced 
by the global call for an end to civilian suffering caused by cluster munitions and recognising the 
efforts to that end undertaken by the United Nations, the International Committee of the Red Cross, 
the Cluster Munition Coalition and numerous other non-governmental organisations around the 
world, 

Reaffirming the Declaration of the Oslo Conference on Cluster Munitions, by which, inter alia, 
States recognised the grave consequences caused by the use of cluster munitions and committed 
themselves to conclude by 2008 a legally binding instrument that would prohibit the use, produc-
tion, transfer and stockpiling of cluster munitions that cause unacceptable harm to civilians, and 
would establish a framework for cooperation and assistance that ensures adequate provision of 
care and rehabilitation for victims, clearance of contaminated areas, risk reduction education and 
destruction of stockpiles, 

 Emphasising the desirability of attracting the adherence of all States to this Convention, and 
determined to work strenuously towards the promotion of its universalisation and its full imple-
mentation, 

Basing themselves on the principles and rules of international humanitarian law, in particular 
the principle that the right of parties to an armed conflict to choose methods or means of warfare 
is not unlimited, and the rules that the parties to a conflict shall at all times distinguish between 
the civilian population and combatants and between civilian objects and military objectives and 
accordingly direct their operations against military objectives only, that in the conduct of military 
operations constant care shall be taken to spare the civilian population, civilians and civilian objects 
and that the civilian population and individual civilians enjoy general protection against dangers 
arising from military operations,

Have agreed as follows:

Article 1. General obligations and scope of application
1. Each State Party undertakes never under any circumstances to:
(a) Use cluster munitions;
(b) Develop, produce, otherwise acquire, stockpile, retain or transfer to anyone, directly or 

indirectly, cluster munitions;
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(c) Assist, encourage or induce anyone to engage in any activity prohibited to a State Party 
under this Convention.

2. Paragraph 1 of this Article applies, mutatis mutandis, to explosive bomblets that are specifi-
cally designed to be dispersed or released from dispensers affixed to aircraft.

3. This Convention does not apply to mines. 

Article 2. Definitions
For the purposes of this Convention: 
1. “Cluster munition victims” means all persons who have been killed or suffered physical or 

psychological injury, economic loss, social marginalisation or substantial impairment of the reali-
sation of their rights caused by the use of cluster munitions. They include those persons directly 
impacted by cluster munitions as well as their affected families and communities; 

2. “Cluster munition” means a conventional munition that is designed to disperse or release 
explosive submunitions each weighing less than 20 kilograms, and includes those explosive submu-
nitions.  It does not mean the following:

(a) A munition or submunition designed to dispense flares, smoke, pyrotechnics or chaff; or 
a munition designed exclusively for an air defence role;

(b) A munition or submunition designed to produce electrical or electronic effects;
(c) A munition that, in order to avoid indiscriminate area effects and the risks posed by 

unexploded submunitions, has all of the following characteristics:
 (i) Each munition contains fewer than ten explosive submunitions;
 (ii) Each explosive submunition weighs more than four kilograms;
 (iii) Each explosive submunition is designed to detect and engage a single target object;
 (iv) Each explosive submunition is equipped with an electronic self-destruction mech-

anism;
 (v) Each explosive submunition is equipped with an electronic self-deactivating fea-

ture;
3. “Explosive submunition” means a conventional munition that in order to perform its task is 

dispersed or released by a cluster munition and is designed to function by detonating an explosive 
charge prior to, on or after impact;

4. “Failed cluster munition” means a cluster munition that has been fired, dropped, launched, 
projected or otherwise delivered and which should have dispersed or released its explosive submuni-
tions but failed to do so; 

5. “Unexploded submunition” means an explosive submunition that has been dispersed or 
released by, or otherwise separated from, a cluster munition and has failed to explode as intended;

6. “Abandoned cluster munitions” means cluster munitions or explosive submunitions that 
have not been used and that have been left behind or dumped, and that are no longer under the 
control of the party that left them behind or dumped them.  They may or may not have been pre-
pared for use;

7. “Cluster munition remnants” means failed cluster munitions, abandoned cluster munitions, 
unexploded submunitions and unexploded bomblets; 

8. “Transfer” involves, in addition to the physical movement of cluster munitions into or from 
national territory, the transfer of title to and control over cluster munitions, but does not involve the 
transfer of territory containing cluster munition remnants;

9. “Self-destruction mechanism” means an incorporated automatically-functioning mecha-
nism which is in addition to the primary initiating mechanism of the munition and which secures 
the destruction of the munition into which it is incorporated;
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10. “Self-deactivating” means automatically rendering a munition inoperable by means of the 
irreversible exhaustion of a component, for example a battery, that is essential to the operation of 
the munition;

11. “Cluster munition contaminated area” means an area known or suspected to contain clus-
ter munition remnants;

12. “Mine” means a munition designed to be placed under, on or near the ground or other 
surface area and to be exploded by the presence, proximity or contact of a person or a vehicle;

13. “Explosive bomblet” means a conventional munition, weighing less than 20 kilograms, 
which is not self-propelled and which, in order to perform its task, is dispersed or released by a 
dispenser, and is designed to function by detonating an explosive charge prior to, on or after impact;

14. “Dispenser” means a container that is designed to disperse or release explosive bomblets 
and which is affixed to an aircraft at the time of dispersal or release; 

15. “Unexploded bomblet” means an explosive bomblet that has been dispersed, released or 
otherwise separated from a dispenser and has failed to explode as intended.

Article 3. Storage and stockpile destruction
1.  Each State Party shall, in accordance with national regulations, separate all cluster muni-

tions under its jurisdiction and control from munitions retained for operational use and mark them 
for the purpose of destruction.

2.  Each State Party undertakes to destroy or ensure the destruction of all cluster munitions 
referred to in paragraph 1 of this Article as soon as possible but not later than eight years after the 
entry into force of this Convention for that State Party. Each State Party undertakes to ensure that 
destruction methods comply with applicable international standards for protecting public health 
and the environment.

3.  If a State Party believes that it will be unable to destroy or ensure the destruction of all clus-
ter munitions referred to in paragraph 1 of this Article within eight years of entry into force of this 
Convention for that State Party it may submit a request to a Meeting of States Parties or a Review 
Conference for an extension of the deadline for completing the destruction of such cluster muni-
tions by a period of up to four years. A State Party may, in exceptional circumstances, request addi-
tional extensions of up to four years. The requested extensions shall not exceed the number of years 
strictly necessary for that State Party to complete its obligations under paragraph 2 of this Article.

4.  Each request for an extension shall set out:
(a) The duration of the proposed extension; 
(b) A detailed explanation of the proposed extension, including the financial and technical 

means available to or required by the State Party for the destruction of all cluster munitions referred 
to in paragraph 1 of this Article and, where applicable, the exceptional circumstances justifying it;

(c) A plan for how and when stockpile destruction will be completed; 
(d) The quantity and type of cluster munitions and explosive submunitions held at the entry 

into force of this Convention for that State Party and any additional cluster munitions or explosive 
submunitions discovered after such entry into force; 

(e) The quantity and type of cluster munitions and explosive submunitions destroyed during 
the period referred to in paragraph 2 of this Article; and

(f )  The quantity and type of cluster munitions and explosive submunitions remaining to be 
destroyed during the proposed extension and the annual destruction rate expected to be achieved. 

5.  The Meeting of States Parties or the Review Conference shall, taking into consideration the 
factors referred to in paragraph 4 of this Article, assess the request and decide by a majority of votes 
of States Parties present and voting whether to grant the request for an extension. The States Parties 
may decide to grant a shorter extension than that requested and may propose benchmarks for the 
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extension, as appropriate.  A request for an extension shall be submitted a minimum of nine months 
prior to the Meeting of States Parties or the Review Conference at which it is to be considered.

6.   Notwithstanding the provisions of Article 1 of this Convention, the retention or acquisi-
tion of a limited number of cluster munitions and explosive submunitions for the development of 
and training in cluster munition and explosive submunition detection, clearance or destruction 
techniques, or for the development of cluster munition counter-measures, is permitted. The amount 
of explosive submunitions retained or acquired shall not exceed the minimum number absolutely 
necessary for these purposes. 

 7.   Notwithstanding the provisions of Article 1 of this Convention, the transfer of clus-
ter munitions to another State Party for the purpose of destruction, as well as for the purposes 
described in paragraph 6 of this Article, is permitted.

8.  States Parties retaining, acquiring or transferring cluster munitions or explosive submuni-
tions for the purposes described in paragraphs 6 and 7 of this Article shall submit a detailed report 
on the planned and actual use of these cluster munitions and explosive submunitions and their type, 
quantity and lot numbers. If cluster munitions or explosive submunitions are transferred to another 
State Party for these purposes, the report shall include reference to the receiving party. Such a report 
shall be prepared for each year during which a State Party retained, acquired or transferred cluster 
munitions or explosive submunitions and shall be submitted to the Secretary-General of the United 
Nations no later than 30 April of the following year. 

Article 4. Clearance and destruction of cluster munition remnants  
and risk reduction education

1. Each State Party undertakes to clear and destroy, or ensure the clearance and destruction 
of, cluster munition remnants located in cluster munition contaminated areas under its jurisdiction 
or control, as follows:

(a)  Where cluster munition remnants are located in areas under its jurisdiction or control at 
the date of entry into force of this Convention for that State Party, such clearance and destruction 
shall be completed as soon as possible but not later than ten years from that date;

(b)  Where, after entry into force of this Convention for that State Party, cluster munitions 
have become cluster munition remnants located in areas under its jurisdiction or control, such clear-
ance and destruction must be completed as soon as possible but not later than ten years after the end 
of the active hostilities during which such cluster munitions became cluster munition remnants; and

(c) Upon fulfilling either of its obligations set out in sub-paragraphs (a) and (b) of this para-
graph, that State Party shall make a declaration of compliance to the next Meeting of States Parties. 

2. In fulfilling its obligations under paragraph 1 of this Article, each State Party shall take the 
following measures as soon as possible, taking into consideration the provisions of Article 6 of this 
Convention regarding international cooperation and assistance:

(a)  Survey, assess and record the threat posed by cluster munition remnants, making every 
effort to identify all cluster munition contaminated areas under its jurisdiction or control;

(b) Assess and prioritise needs in terms of marking, protection of civilians,  clearance and 
destruction, and take steps to mobilise resources and develop a national plan to carry out these 
activities, building, where appropriate, upon existing structures, experiences and methodologies; 

(c) Take all feasible steps to ensure that all cluster munition contaminated areas under its 
jurisdiction or control are perimeter-marked, monitored and protected by fencing or other means 
to ensure the effective exclusion of civilians. Warning signs based on methods of marking readily 
recognisable by the affected community should be utilised in the marking of suspected hazardous 
areas. Signs and other hazardous area boundary markers should, as far as possible, be visible, legible, 
durable and resistant to environmental effects and should clearly identify which side of the marked 
boundary is considered to be within the cluster munition contaminated areas and which side is 
considered to be safe; 
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(d) Clear and destroy all cluster munition remnants located in areas under its jurisdiction or 
control; and

(e) Conduct risk reduction education to ensure awareness among civilians living in or 
around cluster munition contaminated areas of the risks posed by such remnants.

3.  In conducting the activities referred to in paragraph 2 of this Article, each State Party 
shall take into account international standards, including the International Mine Action Standards 
(IMAS). 

4. This paragraph shall apply in cases in which cluster munitions have been used or abandoned 
by one State Party prior to entry into force of this Convention for that State Party and have become 
cluster munition remnants that are located in areas under the jurisdiction or control of another State 
Party at the time of entry into force of this Convention for the latter. 

(a) In such cases, upon entry into force of this Convention for both States Parties, the former 
State Party is strongly encouraged to provide, inter alia, technical, financial, material or human 
resources assistance to the latter State Party, either bilaterally or through a mutually agreed third 
party, including through the United Nations system or other relevant organisations, to facilitate the 
marking, clearance and destruction of such cluster munition remnants.  

(b) Such assistance shall include, where available, information on types and quantities of 
the cluster munitions used, precise locations of cluster munition strikes and areas in which cluster 
munition remnants are known to be located.

5. If a State Party believes that it will be unable to clear and destroy or ensure the clearance 
and destruction of all cluster munition remnants referred to in paragraph 1 of this Article within 
ten years of the entry into force of this Convention for that State Party, it may submit a request to 
a Meeting of States Parties or a Review Conference for an extension of the deadline for completing 
the clearance and destruction of such cluster munition remnants by a period of up to five years. The 
requested extension shall not exceed the number of years strictly necessary for that State Party to 
complete its obligations under paragraph 1 of this Article. 

6. A request for an extension shall be submitted to a Meeting of States Parties or a Review Con-
ference prior to the expiry of the time period referred to in paragraph 1 of this Article for that State 
Party. Each request shall be submitted a minimum of nine months prior to the Meeting of States 
Parties or Review Conference at which it is to be considered. Each request shall set out:

(a)  The duration of the proposed extension; 
(b)  A detailed explanation of the reasons for the proposed extension, including the financial 

and technical means available to and required by the State Party for the clearance and destruction 
of all cluster munition remnants during the proposed extension;

(c) The preparation of future work and the status of work already conducted under national 
clearance and demining programmes during the initial ten year period referred to in paragraph 1 
of this Article and any subsequent extensions;

(d) The total area containing cluster munition remnants at the time of entry into force of 
this Convention for that State Party and any additional areas containing cluster munition remnants 
discovered after such entry into force;

(e)  The total area containing cluster munition remnants cleared since entry into force of this 
Convention;

(f ) The total area containing cluster munition remnants remaining to be cleared during the 
proposed extension;

(g) The circumstances that have impeded the ability of the State Party to destroy all cluster 
munition remnants located in areas under its jurisdiction or control during the initial ten year 
period referred to in paragraph 1 of this Article, and those that may impede this ability during the 
proposed extension;
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(h) The humanitarian, social, economic and environmental implications of the proposed 
extension; and

(i)  Any other information relevant to the request for the proposed extension.
7. The Meeting of States Parties or the Review Conference shall, taking into consideration 

the factors referred to in paragraph 6 of this Article, including, inter alia, the quantities of cluster 
munition remnants reported, assess the request and decide by a majority of votes of States Parties 
present and voting whether to grant the request for an extension. The States Parties may decide to 
grant a shorter extension than that requested and may propose benchmarks for the extension, as 
appropriate.

8. Such an extension may be renewed by a period of up to five years upon the submission of a 
new request, in accordance with paragraphs 5, 6 and 7 of this Article.  In requesting a further exten-
sion a State Party shall submit relevant additional information on what has been undertaken during 
the previous extension granted pursuant to this Article.

Article 5. Victim assistance
1. Each State Party with respect to cluster munition victims in areas under its jurisdiction 

or control shall, in accordance with applicable international humanitarian and human rights law, 
adequately provide age- and gender-sensitive assistance, including medical care, rehabilitation and 
psychological support, as well as provide for their social and economic inclusion. Each State Party 
shall make every effort to collect reliable relevant data with respect to cluster munition victims. 

2. In fulfilling its obligations under paragraph 1 of this Article each State Party shall: 
(a)  Assess the needs of cluster munition victims;
(b)  Develop, implement and enforce any necessary national laws and policies;
(c)  Develop a national plan and budget, including timeframes to carry out these activities, with 

a view to incorporating them within the existing national disability, development and human rights 
frameworks and mechanisms, while respecting the specific role and contribution of relevant actors;

(d)  Take steps to mobilise national and international resources;
(e)  Not discriminate against or among cluster munition victims, or between cluster muni-

tion victims and those who have suffered injuries or disabilities from other causes; differences in 
treatment should be based only on medical, rehabilitative, psychological or socio-economic needs;

(f )  Closely consult with and actively involve cluster munition victims and their representa-
tive organisations; 

(g)  Designate a focal point within the government for coordination of matters relating to the 
implementation of this Article; and

(h)  Strive to incorporate relevant guidelines and good practices including in the areas of 
medical care, rehabilitation and psychological support, as well as social and economic inclusion.

Article 6. International cooperation and assistance
1. In fulfilling its obligations under this Convention each State Party has the right to seek and 

receive assistance.
2. Each State Party in a position to do so shall provide technical, material and financial assis-

tance to States Parties affected by cluster munitions, aimed at the implementation of the obligations 
of this Convention. Such assistance may be provided, inter alia, through the United Nations system, 
international, regional or national organisations or institutions, non-governmental organisations 
or institutions, or on a bilateral basis. 

3. Each State Party undertakes to facilitate and shall have the right to participate in the full-
est possible exchange of equipment and scientific and technological information concerning the 
implementation of this Convention. The States Parties shall not impose undue restrictions on the 
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provision and receipt of clearance and other such equipment and related technological information 
for humanitarian purposes. 

4. In addition to any obligations it may have pursuant to paragraph 4 of Article 4 of this Con-
vention, each State Party in a position to do so shall provide assistance for clearance and destruction 
of cluster munition remnants and information concerning various means and technologies related 
to clearance of cluster munitions, as well as lists of experts, expert agencies or national points of 
contact on clearance and destruction of cluster munition remnants and related activities. 

5. Each State Party in a position to do so shall provide assistance for the destruction of stock-
piled cluster munitions, and shall also provide assistance to identify, assess and prioritise needs 
and practical measures in terms of marking, risk reduction education, protection of civilians and 
clearance and destruction as provided in Article 4 of this Convention.

6. Where, after entry into force of this Convention, cluster munitions have become cluster 
munition remnants located in areas under the jurisdiction or control of a State Party, each State 
Party in a position to do so shall urgently provide emergency assistance to the affected State Party. 

7. Each State Party in a position to do so shall provide assistance for the implementation of the 
obligations referred to in Article 5 of this Convention to adequately provide age- and gender-sensi-
tive assistance, including medical care, rehabilitation and psychological support, as well as provide 
for social and economic inclusion of cluster munition victims. Such assistance may be provided, 
inter alia, through the United Nations system, international, regional or national organisations or 
institutions, the International Committee of the Red Cross, national Red Cross and Red Crescent 
Societies and their International Federation, non-governmental organisations or on a bilateral basis.

8. Each State Party in a position to do so shall provide assistance to contribute to the economic 
and social recovery needed as a result of cluster munition use in affected States Parties. 

9. Each State Party in a position to do so may contribute to relevant trust funds in order to 
facilitate the provision of assistance under this Article.

10. Each State Party that seeks and receives assistance shall take all appropriate measures in 
order to facilitate the timely and effective implementation of this Convention, including facilitation 
of the entry and exit of personnel, materiel and equipment, in a manner consistent with national 
laws and regulations, taking into consideration international best practices.

11. Each State Party may, with the purpose of developing a national action plan, request the 
United Nations system, regional organisations, other States Parties or other competent intergovern-
mental or non-governmental institutions to assist its authorities to determine, inter alia:

(a) The nature and extent of cluster munition remnants located in areas under its jurisdiction 
or control;

(b) The financial, technological and human resources required for the implementation of the 
plan;

(c) The time estimated as necessary to clear and destroy all cluster munition remnants locat-
ed in areas under its jurisdiction or control;

(d) Risk reduction education programmes and awareness activities to reduce the incidence 
of injuries or deaths caused by cluster munition remnants;

(e) Assistance to cluster munition victims; and

(f ) The coordination relationship between the government of the State Party concerned and 
the relevant governmental, intergovernmental or non-governmental entities that will work in the 
implementation of the plan.

12. States Parties giving and receiving assistance under the provisions of this Article shall 
cooperate with a view to ensuring the full and prompt implementation of agreed assistance pro-
grammes.
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Article 7. Transparency measures

1. Each State Party shall report to the Secretary-General of the United Nations as soon as 
practicable, and in any event not later than 180 days after the entry into force of this Convention 
for that State Party, on:

(a) The national implementation measures referred to in Article 9 of this Convention;

(b) The total of all cluster munitions, including explosive submunitions,  referred to in para-
graph 1 of Article 3 of this Convention, to include a breakdown of their type, quantity and, if pos-
sible, lot numbers of each type;

(c) The technical characteristics of each type of cluster munition produced by that State 
Party prior to entry into force of this Convention for it, to the extent known, and those currently 
owned or possessed by it, giving, where reasonably possible, such categories of information as may 
facilitate identification and clearance of cluster munitions; at a minimum, this information shall 
include the dimensions, fusing, explosive content, metallic content, colour photographs and other 
information that may facilitate the clearance of cluster munition remnants;

(d) The status and progress of programmes for the conversion or decommissioning of pro-
duction facilities for cluster munitions;

(e) The status and progress of programmes for the destruction, in accordance with Arti-
cle 3 of this Convention, of cluster munitions, including explosive submunitions, with details of 
the methods that will be used in destruction, the location of all destruction sites and the applicable 
safety and environmental standards to be observed;

(f ) The types and quantities of cluster munitions, including explosive submunitions, 
destroyed in accordance with Article 3 of this Convention, including details of the methods of 
destruction used, the location of the destruction sites and the applicable safety and environmental 
standards observed;

(g) Stockpiles of cluster munitions, including explosive submunitions, discovered after 
reported completion of the programme referred to in sub-paragraph (e) of this paragraph, and 
plans for their destruction in accordance with Article 3 of this Convention;

(h) To the extent possible, the size and location of all cluster munition contaminated areas 
under its jurisdiction or control, to include as much detail as possible regarding the type and quan-
tity of each type of cluster munition remnant in each such area and when they were used;

(i) The status and progress of programmes for the clearance and destruction of all types and 
quantities of cluster munition remnants cleared and destroyed in accordance with Article 4 of this 
Convention, to include the size and location of the cluster munition contaminated area cleared and 
a breakdown of the quantity of each type of cluster munition remnant cleared and destroyed;

(j) The measures taken to provide risk reduction education and, in particular, an immediate 
and effective warning to civilians living in cluster munition contaminated areas under its jurisdic-
tion or control;

(k) The status and progress of implementation of its obligations under Article 5 of this Con-
vention to adequately provide age-and gender-sensitive assistance, including medical care, reha-
bilitation and psychological support, as well as provide for social and economic inclusion of cluster 
munition victims and to collect reliable relevant data with respect to cluster munition victims; 

(l) The name and contact details of the institutions mandated to provide information and to 
carry out the measures described in this paragraph;

(m) The amount of national resources, including financial, material or in kind, allocated to 
the implementation of Articles 3, 4 and 5 of this Convention; and

(n) The amounts, types and destinations of international cooperation and assistance pro-
vided under Article 6 of this Convention.
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2.  The information provided in accordance with paragraph 1 of this Article shall be updated 
by the States Parties annually, covering the previous calendar year, and reported to the Secretary-
General of the United Nations not later than 30 April of each year.

3.  The Secretary-General of the United Nations shall transmit all such reports received to the 
States Parties. 

Article 8. Facilitation and clarification of compliance

1.  The States Parties agree to consult and cooperate with each other regarding the implementa-
tion of the provisions of this Convention and to work together in a spirit of cooperation to facilitate 
compliance by States Parties with their obligations under this Convention. 

2. If one or more States Parties wish to clarify and seek to resolve questions relating to a matter of 
compliance with the provisions of this Convention by another State Party, it may submit, through the 
Secretary-General of the United Nations, a Request for Clarification of that matter to that State Party. 
Such a request shall be accompanied by all appropriate information. Each State Party shall refrain 
from unfounded Requests for Clarification, care being taken to avoid abuse. A State Party that receives 
a Request for Clarification shall provide, through the Secretary-General of the United Nations, within 
28 days to the requesting State Party all information that would assist in clarifying the matter. 

3. If the requesting State Party does not receive a response through the Secretary-General of 
the United Nations within that time period, or deems the response to the Request for Clarification 
to be unsatisfactory, it may submit the matter through the Secretary-General of the United Nations 
to the next Meeting of States Parties. The Secretary-General of the United Nations shall transmit the 
submission, accompanied by all appropriate information pertaining to the Request for Clarification, 
to all States Parties. All such information shall be presented to the requested State Party which shall 
have the right to respond. 

4. Pending the convening of any Meeting of States Parties, any of the States Parties concerned 
may request the Secretary-General of the United Nations to exercise his or her good offices to facili-
tate the clarification requested. 

5. Where a matter has been submitted to it pursuant to paragraph 3 of this Article, the Meeting 
of States Parties shall first determine whether to consider that matter further, taking into account all 
information submitted by the States Parties concerned. If it does so determine, the Meeting of States 
Parties may suggest to the States Parties concerned ways and means further to clarify or resolve the 
matter under consideration, including the initiation of appropriate procedures in conformity with 
international law. In circumstances where the issue at hand is determined to be due to circumstances 
beyond the control of the requested State Party, the Meeting of States Parties may recommend appro-
priate measures, including the use of cooperative measures referred to in Article 6 of this Convention.

6. In addition to the procedures provided for in paragraphs 2 to 5 of this Article, the Meet-
ing of States Parties may decide to adopt such other general procedures or specific mechanisms for 
clarification of compliance, including facts, and resolution of instances of non-compliance with the 
provisions of this Convention as it deems appropriate. 

Article 9. National implementation measures

Each State Party shall take all appropriate legal, administrative and other measures to imple-
ment this Convention, including the imposition of penal sanctions to prevent and suppress any 
activity prohibited to a State Party under this Convention undertaken by persons or on territory 
under its jurisdiction or control.

Article 10. Settlement of disputes

1. When a dispute arises between two or more States Parties relating to the interpretation or 
application of this Convention, the States Parties concerned shall consult together with a view to 
the expeditious settlement of the dispute by negotiation or by other peaceful means of their choice, 
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including recourse to the Meeting of States Parties and referral to the International Court of Justice 
in conformity with the Statute of the Court.

2.  The Meeting of States Parties may contribute to the settlement of the dispute by whatever 
means it deems appropriate, including offering its good offices, calling upon the States Parties con-
cerned to start the settlement procedure of their choice and recommending a time-limit for any 
agreed procedure.

Article 11. Meetings of States Parties
1.  The States Parties shall meet regularly in order to consider and, where necessary, take deci-

sions in respect of any matter with regard to the application or implementation of this Convention, 
including:

(a)  The operation and status of this Convention;
(b)  Matters arising from the reports submitted under the provisions of this Convention; 
(c)  International cooperation and assistance in accordance with Article 6 of this Convention;
(d)  The development of technologies to clear cluster munition remnants;
(e)  Submissions of States Parties under Articles 8 and 10 of this Convention; and
(f)  Submissions of States Parties as provided for in Articles 3 and 4 of this Convention.
2. The first Meeting of States Parties shall be convened by the Secretary-General of the United 

Nations within one year of entry into force of this Convention. The subsequent meetings shall be 
convened by the Secretary-General of the United Nations annually until the first Review Conference. 

3.  States not party to this Convention, as well as the United Nations, other relevant inter-
national organisations or institutions, regional organisations, the International Committee of the 
Red Cross, the International Federation of Red Cross and Red Crescent Societies and relevant non-
governmental organisations may be invited to attend these meetings as observers in accordance with 
the agreed rules of procedure. 

Article 12. Review Conferences
1.  A Review Conference shall be convened by the Secretary-General of the United Nations five 

years after the entry into force of this Convention. Further Review Conferences shall be convened by 
the Secretary-General of the United Nations if so requested by one or more States Parties, provided 
that the interval between Review Conferences shall in no case be less than five years. All States Par-
ties to this Convention shall be invited to each Review Conference.

2. The purpose of the Review Conference shall be:
(a) To review the operation and status of this Convention;
(b)  To consider the need for and the interval between further Meetings of  States Parties 

referred to in paragraph 2 of Article 11 of this Convention; and
(c)  To take decisions on submissions of States Parties as provided for in Articles 3 and 4 of 

this Convention.
3.  States not party to this Convention, as well as the United Nations, other relevant interna-

tional organisations or institutions, regional organisations, the International Committee of the Red 
Cross, the International Federation of Red Cross and Red Crescent Societies and relevant non-gov-
ernmental organisations may be invited to attend each Review Conference as observers in accord-
ance with the agreed rules of procedure.

Article 13. Amendments
1. At any time after its entry into force any State Party may propose amendments to this Con-

vention. Any proposal for an amendment shall be communicated to the Secretary-General of the 
United Nations, who shall circulate it to all States Parties and shall seek their views on whether an 
Amendment Conference should be convened to consider the proposal. If a majority of the States 
Parties notify the Secretary-General of the United Nations no later than 90 days after its circulation 
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that they support further consideration of the proposal, the Secretary-General of the United Nations 
shall convene an Amendment Conference to which all States Parties shall be invited.

2. States not party to this Convention, as well as the United Nations, other relevant inter-
national organisations or institutions, regional organisations, the International Committee of the 
Red Cross, the International Federation of Red Cross and Red Crescent Societies and relevant non-
governmental organisations may be invited to attend each Amendment Conference as observers in 
accordance with the agreed rules of procedure.

3. The Amendment Conference shall be held immediately following a Meeting of States Parties 
or a Review Conference unless a majority of the States Parties request that it be held earlier.

4. Any amendment to this Convention shall be adopted by a majority of two-thirds of the 
States Parties present and voting at the Amendment Conference. The Depositary shall communicate 
any amendment so adopted to all States.

5. An amendment to this Convention shall enter into force for States Parties that have accepted 
the amendment on the date of deposit of acceptances by a majority of the States which were Parties 
at the date of adoption of the amendment. Thereafter it shall enter into force for any remaining State 
Party on the date of deposit of its instrument of acceptance. 

Article 14. Costs and administrative tasks
1.  The costs of the Meetings of States Parties, the Review Conferences and the Amendment 

Conferences shall be borne by the States Parties and States not party to this Convention participat-
ing therein, in accordance with the United Nations scale of assessment adjusted appropriately.

2. The costs incurred by the Secretary-General of the United Nations under Articles 7 and 8 
of this Convention shall be borne by the States Parties in accordance with the United Nations scale 
of assessment adjusted appropriately.

3. The performance by the Secretary-General of the United Nations of administrative tasks 
assigned to him or her under this Convention is subject to an appropriate United Nations mandate. 

Article 15. Signature
This Convention, done at Dublin on 30 May 2008, shall be open for signature at Oslo by all 

States on 3 December 2008 and thereafter at United Nations Headquarters in New York until its 
entry into force.

Article 16. Ratification, acceptance, approval or accession
1. This Convention is subject to ratification, acceptance or approval by the Signatories.
2. It shall be open for accession by any State that has not signed the Convention. 
3. The instruments of ratification, acceptance, approval or accession shall be deposited with 

the Depositary. 

Article 17. Entry into force
1. This Convention shall enter into force on the first day of the sixth month after the month in 

which the thirtieth instrument of ratification, acceptance, approval or accession has been deposited.
2.  For any State that deposits its instrument of ratification, acceptance, approval or acces-

sion after the date of the deposit of the thirtieth instrument of ratification, acceptance, approval or 
accession, this Convention shall enter into force on the first day of the sixth month after the date 
on which that State has deposited its instrument of ratification, acceptance, approval or accession.

Article 18. Provisional application
Any State may, at the time of its ratification, acceptance, approval or accession, declare that 

it will apply provisionally Article 1 of this Convention pending its entry into force for that State. 
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Article 19. Reservations

The Articles of this Convention shall not be subject to reservations. 

Article 20. Duration and withdrawal

1.  This Convention shall be of unlimited duration.

2.  Each State Party shall, in exercising its national sovereignty, have the right to withdraw from 
this Convention. It shall give notice of such withdrawal to all other States Parties, to the Depositary 
and to the United Nations Security Council. Such instrument of withdrawal shall include a full 
explanation of the reasons motivating withdrawal.

3. Such withdrawal shall only take effect six months after the receipt of the instrument of 
withdrawal by the Depositary. If, however, on the expiry of that six-month period, the withdrawing 
State Party is engaged in an armed conflict, the withdrawal shall not take effect before the end of 
the armed conflict.

Article 21, Relations with States not party to this Convention

1. Each State Party shall encourage States not party to this Convention to ratify, accept, 
approve or accede to this Convention, with the goal of attracting the adherence of all States to this 
Convention.

2. Each State Party shall notify the governments of all States not party to this Convention, 
referred to in paragraph 3 of this Article, of its obligations under this Convention, shall promote the 
norms it establishes and shall make its best efforts to discourage States not party to this Convention 
from using cluster munitions. 

3. Notwithstanding the provisions of Article 1 of this Convention and in accordance with 
international law, States Parties, their military personnel or nationals, may engage in military coop-
eration and operations with States not party to this Convention that might engage in activities 
prohibited to a State Party. 

4. Nothing in paragraph 3 of this Article shall authorise a State Party: 

(a)  To develop, produce or otherwise acquire cluster munitions;

(b)  To itself stockpile or transfer cluster munitions;

(c)  To itself use cluster munitions; or

(d) To expressly request the use of cluster munitions in cases where the choice of munitions 
used is within its exclusive control. 

Article 22. Depositary

The Secretary-General of the United Nations is hereby designated as the Depositary of this 
Convention.

Article 23. Authentic texts

The Arabic, Chinese, English, French, Russian and Spanish texts of this Convention shall be 
equally authentic.
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102. ARMS TRADE TREATY
Done at New York on 2 April 2013

Entry into force: 24 December 2014

United Nations document A/CONF.217/2013/L.3, annex

Preamble
The States Parties to this Treaty,
Guided by the purposes and principles of the Charter of the United Nations,
Recalling Article 26 of the Charter of the United Nations which seeks to promote the establish-

ment and maintenance of international peace and security with the least diversion for armaments 
of the world’s human and economic resources,

Underlining the need to prevent and eradicate the illicit trade in conventional arms and to 
prevent their diversion to the illicit market, or for unauthorized end use and end users, including in 
the commission of terrorist acts,

Recognizing the legitimate political, security, economic and commercial interests of States in 
the international trade in conventional arms,

Reaffirming the sovereign right of any State to regulate and control conventional arms exclu-
sively within its territory, pursuant to its own legal or constitutional system,

Acknowledging that peace and security, development and human rights are pillars of the Unit-
ed Nations system and foundations for collective security and recognizing that development, peace 
and security and human rights are interlinked and mutually reinforcing,

Recalling the United Nations Disarmament Commission Guidelines for international arms 
transfers in the context of General Assembly resolution 46/36H of 6 December 1991,

Noting the contribution made by the United Nations Programme of Action to Prevent, Combat 
and Eradicate the Illicit Trade in Small Arms and Light Weapons in All Its Aspects, as well as the 
Protocol against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Com-
ponents and Ammunition, supplementing the United Nations Convention against Transnational 
Organized Crime, and the International Instrument to Enable States to Identify and Trace, in a 
Timely and Reliable Manner, Illicit Small Arms and Light Weapons,

Recognizing the security, social, economic and humanitarian consequences of the illicit and 
unregulated trade in conventional arms,

Bearing in mind that civilians, particularly women and children, account for the vast majority 
of those adversely affected by armed conflict and armed violence,

Recognizing also the challenges faced by victims of armed conflict and their need for adequate 
care, rehabilitation and social and economic inclusion,

Emphasizing that nothing in this Treaty prevents States from maintaining and adopting addi-
tional effective measures to further the object and purpose of this Treaty,

Mindful of the legitimate trade and lawful ownership, and use of certain conventional arms 
for recreational, cultural, historical, and sporting activities, where such trade, ownership and use 
are permitted or protected by law,

Mindful also of the role regional organizations can play in assisting States Parties, upon 
request, in implementing this Treaty,

Recognizing the voluntary and active role that civil society, including non-governmental 
organizations, and industry can play in raising awareness of the object and purpose of this Treaty, 
and in supporting its implementation,
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Acknowledging that regulation of the international trade in conventional arms and prevent-
ing their diversion should not hamper international cooperation and legitimate trade in materiel, 
equipment and technology for peaceful purposes,

Emphasizing the desirability of achieving universal adherence to this Treaty,

Determined to act in accordance with the following principles;

Principles

– The inherent right of all States to individual or collective self–defence as recognized in 
Article 51 of the Charter of the United Nations;

– The settlement of international disputes by peaceful means in such a manner that interna-
tional peace and security, and justice, are not endangered in accordance with Article 2 (3) of the 
Charter of the United Nations;

– Refraining in their international relations from the threat or use of force against the ter-
ritorial integrity or political independence of any State, or in any other manner inconsistent with 
the purposes of the United Nations in accordance with Article 2 (4) of the Charter of the United 
Nations;

– Non–intervention in matters which are essentially within the domestic jurisdiction of any 
State in accordance with Article 2 (7) of the Charter of the United Nations;

– Respecting and ensuring respect for international humanitarian law in accordance with, 
inter alia, the Geneva Conventions of 1949, and respecting and ensuring respect for human rights 
in accordance with, inter alia, the Charter of the United Nations and the Universal Declaration of 
Human Rights;

– The responsibility of all States, in accordance with their respective international obligations, 
to effectively regulate the international trade in conventional arms, and to prevent their diversion, 
as well as the primary responsibility of all States in establishing and implementing their respective 
national control systems;

– The respect for the legitimate interests of States to acquire conventional arms to exercise 
their right to self–defence and for peacekeeping operations; and to produce, export, import and 
transfer conventional arms;

– Implementing this Treaty in a consistent, objective and non-discriminatory manner,

Have agreed as follows:
Article 1. Object and purpose

The object of this Treaty is to:

– Establish the highest possible common international standards for regulating or improving 
the regulation of the international trade in conventional arms;

– Prevent and eradicate the illicit trade in conventional arms and prevent their diversion for 
the purpose of:

– Contributing to international and regional peace, security and stability;

– Reducing human suffering;

– Promoting cooperation, transparency and responsible action by States Parties in the inter-
national trade in conventional arms, thereby building confidence among States Parties.

Article 2. Scope

1. This Treaty shall apply to all conventional arms within the following categories: 
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(a) Battle tanks;
(b) Armoured combat vehicles;
(c) Large-calibre artillery systems;
(d) Combat aircraft;
(e) Attack helicopters;
(f ) Warships; 
(g) Missiles and missile launchers; and
(h) Small arms and light weapons.
2. For the purposes of this Treaty, the activities of the international trade comprise export, 

import, transit, trans-shipment and brokering, hereafter referred to as “transfer”.
3. This Treaty shall not apply to the international movement of conventional arms by, or on 

behalf of, a State Party for its use provided that the conventional arms remain under that State 
Party’s ownership.

Article 3. Ammunition/munitions

Each State Party shall establish and maintain a national control system to regulate the export 
of ammunition/munitions fired, launched or delivered by the conventional arms covered under 
Article 2 (1), and shall apply the provisions of Article 6 and Article 7 prior to authorizing the export 
of such ammunition/munitions.

Article 4. Parts and components

Each State Party shall establish and maintain a national control system to regulate the export 
of parts and components where the export is in a form that provides the capability to assemble the 
conventional arms covered under Article 2 (1) and shall apply the provisions of Article 6 and Article 
7 prior to authorizing the export of such parts and components.

Article 5. General implementation

1. Each State Party shall implement this Treaty in a consistent, objective and non-discrimina-
tory manner, bearing in mind the principles referred to in this Treaty.

2. Each State Party shall establish and maintain a national control system, including a national 
control list, in order to implement the provisions of this Treaty.

3. Each State Party is encouraged to apply the provisions of this Treaty to the broadest range of 
conventional arms. National definitions of any of the categories covered under Article 2 (1) (a)-(g) 
shall not cover less than the descriptions used in the United Nations Register of Conventional Arms 
at the time of entry into force of this Treaty. For the category covered under Article 2 (1) (h), national 
definitions shall not cover less than the descriptions used in relevant United Nations instruments at 
the time of entry into force of this Treaty.

4. Each State Party, pursuant to its national laws, shall provide its national control list to the 
Secretariat, which shall make it available to other States Parties. States Parties are encouraged to 
make their control lists publicly available.

5. Each State Party shall take measures necessary to implement the provisions of this Treaty 
and shall designate competent national authorities in order to have an effective and transparent 
national control system regulating the transfer of conventional arms covered under Article 2 (1) and 
of items covered under Article 3 and Article 4.

6. Each State Party shall designate one or more national points of contact to exchange informa-
tion on matters related to the implementation of this Treaty. Each State Party shall notify the Secretar-
iat, established under Article 18, of its national point(s) of contact and keep the information updated.
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Article 6. Prohibitions
1. A State Party shall not authorize any transfer of conventional arms, covered under Arti-

cle 2 (1) or of items covered under Article 3 or Article 4, if the transfer would violate its obligations 
under measures adopted by the United Nations Security Council acting under Chapter VII of the 
Charter of the United Nations, in particular arms embargoes.

2. A State Party shall not authorize any transfer of conventional arms covered under Arti-
cle 2 (1) or of items covered under Article 3 or Article 4, if the transfer would violate its relevant 
international obligations under international agreements to which it is a Party, in particular those 
relating to the transfer of, or illicit trafficking in, conventional arms.

3. A State Party shall not authorize any transfer of conventional arms covered under Arti-
cle 2 (1) or of items covered under Article 3 or Article 4, if it has knowledge at the time of authoriza-
tion that the arms or items would be used in the commission of genocide, crimes against human-
ity, grave breaches of the Geneva Conventions of 1949, attacks directed against civilian objects or 
civilians protected as such, or other war crimes as defined by international agreements to which it 
is a Party.

Article 7. Export and export assessment
1. If the export is not prohibited under Article 6, each exporting State Party, prior to authori-

zation of the export of conventional arms covered under Article 2 (1) or of items covered under 
Article 3 or Article 4, under its jurisdiction and pursuant to its national control system, shall, in an 
objective and non-discriminatory manner, taking into account relevant factors, including informa-
tion provided by the importing State in accordance with Article 8 (1), assess the potential that the 
conventional arms or items:

(a) would contribute to or undermine peace and security;
(b) could be used to:

 (i) commit or facilitate a serious violation of international humanitarian law;
 (ii) commit or facilitate a serious violation of international human rights law;
 (iii) commit or facilitate an act constituting an offence under international conventions 

or protocols relating to terrorism to which the exporting State is a Party; or
 (iv) commit or facilitate an act constituting an offence under international conventions 

or protocols relating to transnational organized crime to which the exporting State 
is a Party.

2. The exporting State Party shall also consider whether there are measures that could be 
undertaken to mitigate risks identified in (a) or (b) in paragraph 1, such as confidence-building 
measures or jointly developed and agreed programmes by the exporting and importing States.

3. If, after conducting this assessment and considering available mitigating measures, the 
exporting State Party determines that there is an overriding risk of any of the negative consequences 
in paragraph 1, the exporting State Party shall not authorize the export.

4. The exporting State Party, in making this assessment, shall take into account the risk of the 
conventional arms covered under Article 2 (1) or of the items covered under Article 3 or Article 4 
being used to commit or facilitate serious acts of gender-based violence or serious acts of violence 
against women and children.

5. Each exporting State Party shall take measures to ensure that all authorizations for the 
export of conventional arms covered under Article 2 (1) or of items covered under Article 3 or Arti-
cle 4 are detailed and issued prior to the export.

6. Each exporting State Party shall make available appropriate information about the authori-
zation in question, upon request, to the importing State Party and to the transit or trans-shipment 
States Parties, subject to its national laws, practices or policies.
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7. If, after an authorization has been granted, an exporting State Party becomes aware of new 
relevant information, it is encouraged to reassess the authorization after consultations, if appropri-
ate, with the importing State.

Article 8. Import

1. Each importing State Party shall take measures to ensure that appropriate and relevant 
information is provided, upon request, pursuant to its national laws, to the exporting State Party, to 
assist the exporting State Party in conducting its national export assessment under Article 7. Such 
measures may include end use or end user documentation.

2. Each importing State Party shall take measures that will allow it to regulate, where neces-
sary, imports under its jurisdiction of conventional arms covered under Article 2 (1). Such measures 
may include import systems.

3. Each importing State Party may request information from the exporting State Party con-
cerning any pending or actual export authorizations where the importing State Party is the country 
of final destination.

Article 9. Transit or trans-shipment

Each State Party shall take appropriate measures to regulate, where necessary and feasible, the 
transit or trans-shipment under its jurisdiction of conventional arms covered under Article 2 (1) 
through its territory in accordance with relevant international law.

Article 10. Brokering

Each State Party shall take measures, pursuant to its national laws, to regulate brokering taking 
place under its jurisdiction for conventional arms covered under Article 2 (1). Such measures may 
include requiring brokers to register or obtain written authorization before engaging in brokering.

Article 11. Diversion

1. Each State Party involved in the transfer of conventional arms covered under Article 2 (1) 
shall take measures to prevent their diversion.

2. The exporting State Party shall seek to prevent the diversion of the transfer of conventional 
arms covered under Article 2 (1) through its national control system, established in accordance with 
Article 5 (2), by assessing the risk of diversion of the export and considering the establishment of 
mitigation measures such as confidence-building measures or jointly developed and agreed pro-
grammes by the exporting and importing States. Other prevention measures may include, where 
appropriate: examining parties involved in the export, requiring additional documentation, certifi-
cates, assurances, not authorizing the export or other appropriate measures.

3. Importing, transit, trans-shipment and exporting States Parties shall cooperate and 
exchange information, pursuant to their national laws, where appropriate and feasible, in order to 
mitigate the risk of diversion of the transfer of conventional arms covered under Article 2 (1).

4. If a State Party detects a diversion of transferred conventional arms covered under Arti-
cle 2 (1), the State Party shall take appropriate measures, pursuant to its national laws and in accord-
ance with international law, to address such diversion. Such measures may include alerting poten-
tially affected States Parties, examining diverted shipments of such conventional arms covered 
under Article 2 (1), and taking follow-up measures through investigation and law enforcement.

5. In order to better comprehend and prevent the diversion of transferred conventional arms 
covered under Article 2 (1), States Parties are encouraged to share relevant information with one 
another on effective measures to address diversion. Such information may include information on 
illicit activities including corruption, international trafficking routes, illicit brokers, sources of illicit 
supply, methods of concealment, common points of dispatch, or destinations used by organized 
groups engaged in diversion.
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6. States Parties are encouraged to report to other States Parties, through the Secretariat, 
on measures taken in addressing the diversion of transferred conventional arms covered under 
Article 2 (1).

Article 12. Record keeping
1. Each State Party shall maintain national records, pursuant to its national laws and regula-

tions, of its issuance of export authorizations or its actual exports of the conventional arms covered 
under Article 2 (1).

2. Each State Party is encouraged to maintain records of conventional arms covered under 
Article 2 (1) that are transferred to its territory as the final destination or that are authorized to 
transit or trans-ship territory under its jurisdiction.

3. Each State Party is encouraged to include in those records: the quantity, value, model/type, 
authorized international transfers of conventional arms covered under Article 2 (1), conventional 
arms actually transferred, details of exporting State(s), importing State(s), transit and trans-ship-
ment State(s), and end users, as appropriate.

4. Records shall be kept for a minimum of ten years.

Article 13. Reporting
1. Each State Party shall, within the first year after entry into force of this Treaty for that State 

Party, in accordance with Article 22, provide an initial report to the Secretariat of measures under-
taken in order to implement this Treaty, including national laws, national control lists and other 
regulations and administrative measures. Each State Party shall report to the Secretariat on any new 
measures undertaken in order to implement this Treaty, when appropriate. Reports shall be made 
available, and distributed to States Parties by the Secretariat.

2. States Parties are encouraged to report to other States Parties, through the Secretariat, infor-
mation on measures taken that have been proven effective in addressing the diversion of transferred 
conventional arms covered under Article 2 (1).

3. Each State Party shall submit annually to the Secretariat by 31 May a report for the pre-
ceding calendar year concerning authorized or actual exports and imports of conventional arms 
covered under Article 2 (1). Reports shall be made available, and distributed to States Parties by the 
Secretariat. The report submitted to the Secretariat may contain the same information submitted 
by the State Party to relevant United Nations frameworks, including the United Nations Register of 
Conventional Arms. Reports may exclude commercially sensitive or national security information.

Article 14. Enforcement
Each State Party shall take appropriate measures to enforce national laws and regulations that 

implement the provisions of this Treaty.

Article 15. International cooperation
1. States Parties shall cooperate with each other, consistent with their respective security inter-

ests and national laws, to effectively implement this Treaty.
2. States Parties are encouraged to facilitate international cooperation, including exchanging 

information on matters of mutual interest regarding the implementation and application of this 
Treaty pursuant to their respective security interests and national laws.

3. States Parties are encouraged to consult on matters of mutual interest and to share informa-
tion, as appropriate, to support the implementation of this Treaty.

4. States Parties are encouraged to cooperate, pursuant to their national laws, in order to assist 
national implementation of the provisions of this Treaty, including through sharing information 
regarding illicit activities and actors and in order to prevent and eradicate diversion of conventional 
arms covered under Article 2 (1).
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5. States Parties shall, where jointly agreed and consistent with their national laws, afford one 
another the widest measure of assistance in investigations, prosecutions and judicial proceedings in 
relation to violations of national measures established pursuant to this Treaty.

6. States Parties are encouraged to take national measures and to cooperate with each other to 
prevent the transfer of conventional arms covered under Article 2 (1) becoming subject to corrupt 
practices.

7. States Parties are encouraged to exchange experience and information on lessons learned in 
relation to any aspect of this Treaty.

Article 16. International assistance

1. In implementing this Treaty, each State Party may seek assistance including legal or leg-
islative assistance, institutional capacity-building, and technical, material or financial assistance. 
Such assistance may include stockpile management, disarmament, demobilization and reintegra-
tion programmes, model legislation, and effective practices for implementation. Each State Party in 
a position to do so shall provide such assistance, upon request.

2. Each State Party may request, offer or receive assistance through, inter alia, the United 
Nations, international, regional, subregional or national organizations, non-governmental organi-
zations, or on a bilateral basis.

3. A voluntary trust fund shall be established by States Parties to assist requesting States Par-
ties requiring international assistance to implement this Treaty. Each State Party is encouraged to 
contribute resources to the fund.

Article 17. Conference of States Parties

1. A Conference of States Parties shall be convened by the provisional Secretariat, established 
under Article 18, no later than one year following the entry into force of this Treaty and thereafter 
at such other times as may be decided by the Conference of States Parties.

2. The Conference of States Parties shall adopt by consensus its rules of procedure at its first 
session.

3. The Conference of States Parties shall adopt financial rules for itself as well as governing 
the funding of any subsidiary bodies it may establish as well as financial provisions governing the 
functioning of the Secretariat. At each ordinary session, it shall adopt a budget for the financial 
period until the next ordinary session.

4. The Conference of States Parties shall:
(a) Review the implementation of this Treaty, including developments in the field of conven-

tional arms;
(b) Consider and adopt recommendations regarding the implementation and operation of 

this Treaty, in particular the promotion of its universality;
(c) Consider amendments to this Treaty in accordance with Article 20;
(d) Consider issues arising from the interpretation of this Treaty;
(e) Consider and decide the tasks and budget of the Secretariat;
(f ) Consider the establishment of any subsidiary bodies as may be necessary to improve the 

functioning of this Treaty; and
(g) Perform any other function consistent with this Treaty.
5. Extraordinary meetings of the Conference of States Parties shall be held at such other times 

as may be deemed necessary by the Conference of States Parties, or at the written request of any State 
Party provided that this request is supported by at least two-thirds of the States Parties.
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Article 18. Secretariat

1. This Treaty hereby establishes a Secretariat to assist States Parties in the effective imple-
mentation of this Treaty. Pending the first meeting of the Conference of States Parties, a provisional 
Secretariat will be responsible for the administrative functions covered under this Treaty.

2. The Secretariat shall be adequately staffed. Staff shall have the necessary expertise to ensure 
that the Secretariat can effectively undertake the responsibilities described in paragraph 3.

3. The Secretariat shall be responsible to States Parties. Within a minimized structure, the 
Secretariat shall undertake the following responsibilities:

(a) Receive, make available and distribute the reports as mandated by this Treaty;

(b) Maintain and make available to States Parties the list of national points of contact;

(c) Facilitate the matching of offers of and requests for assistance for Treaty implementation 
and promote international cooperation as requested;

(d) Facilitate the work of the Conference of States Parties, including making arrangements 
and providing the necessary services for meetings under this Treaty; and

(e) Perform other duties as decided by the Conferences of States Parties.

Article 19. Dispute settlement

1. States Parties shall consult and, by mutual consent, cooperate to pursue settlement of any 
dispute that may arise between them with regard to the interpretation or application of this Trea-
ty including through negotiations, mediation, conciliation, judicial settlement or other peaceful 
means.

2. States Parties may pursue, by mutual consent, arbitration to settle any dispute between 
them, regarding issues concerning the interpretation or application of this Treaty.

Article 20. Amendments

1. Six years after the entry into force of this Treaty, any State Party may propose an amendment 
to this Treaty. Thereafter, proposed amendments may only be considered by the Conference of States 
Parties every three years.

2. Any proposal to amend this Treaty shall be submitted in writing to the Secretariat, which 
shall circulate the proposal to all States Parties, not less than 180 days before the next meeting of the 
Conference of States Parties at which amendments may be considered pursuant to paragraph 1. The 
amendment shall be considered at the next Conference of States Parties at which amendments may 
be considered pursuant to paragraph 1 if, no later than 120 days after its circulation by the Secretar-
iat, a majority of States Parties notify the Secretariat that they support consideration of the proposal.

3. The States Parties shall make every effort to achieve consensus on each amendment. If all 
efforts at consensus have been exhausted, and no agreement reached, the amendment shall, as a last 
resort, be adopted by a three-quarters majority vote of the States Parties present and voting at the 
meeting of the Conference of States Parties. For the purposes of this Article, States Parties present 
and voting means States Parties present and casting an affirmative or negative vote. The Depositary 
shall communicate any adopted amendment to all States Parties.

4. An amendment adopted in accordance with paragraph 3 shall enter into force for each State 
Party that has deposited its instrument of acceptance for that amendment, ninety days following the 
date of deposit with the Depositary of the instruments of acceptance by a majority of the number of 
States Parties at the time of the adoption of the amendment. Thereafter, it shall enter into force for 
any remaining State Party ninety days following the date of deposit of its instrument of acceptance 
for that amendment.
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Article 21. Signature, ratification, acceptance, approval or accession

1. This Treaty shall be open for signature at the United Nations Headquarters in New York by 
all States from 3 June 2013 until its entry into force.

2. This Treaty is subject to ratification, acceptance or approval by each signatory State.
3. Following its entry into force, this Treaty shall be open for accession by any State that has 

not signed the Treaty.
4. The instruments of ratification, acceptance, approval or accession shall be deposited with 

the Depositary.
Article 22. Entry into force

1. This Treaty shall enter into force ninety days following the date of the deposit of the fiftieth 
instrument of ratification, acceptance or approval with the Depositary.

2. For any State that deposits its instrument of ratification, acceptance, approval or accession 
subsequent to the entry into force of this Treaty, this Treaty shall enter into force for that State ninety 
days following the date of deposit of its instrument of ratification, acceptance, approval or accession.

Article 23. Provisional application

Any State may at the time of signature or the deposit of its instrument of ratification, accept-
ance, approval or accession, declare that it will apply provisionally Article 6 and Article 7 pending 
the entry into force of this Treaty for that State.

Article 24. Duration and withdrawal

1. This Treaty shall be of unlimited duration.
2. Each State Party shall, in exercising its national sovereignty, have the right to withdraw 

from this Treaty. It shall give notification of such withdrawal to the Depositary, which shall notify 
all other States Parties. The notification of withdrawal may include an explanation of the reasons for 
its withdrawal. The notice of withdrawal shall take effect ninety days after the receipt of the notifi-
cation of withdrawal by the Depositary, unless the notification of withdrawal specifies a later date.

3. A State shall not be discharged, by reason of its withdrawal, from the obligations arising 
from this Treaty while it was a Party to this Treaty, including any financial obligations that it may 
have accrued.

Article 25. Reservations

1. At the time of signature, ratification, acceptance, approval or accession, each State may 
formulate reservations, unless the reservations are incompatible with the object and purpose of 
this Treaty.

2. A State Party may withdraw its reservation at any time by notification to this effect addressed 
to the Depositary.

Article 26. Relationship with other international agreements

1. The implementation of this Treaty shall not prejudice obligations undertaken by States Par-
ties with regard to existing or future international agreements, to which they are parties, where 
those obligations are consistent with this Treaty.

2. This Treaty shall not be cited as grounds for voiding defence cooperation agreements con-
cluded between States Parties to this Treaty.

Article 27. Depositary

The Secretary-General of the United Nations shall be the Depositary of this Treaty.
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Article 28. Authentic texts
The original text of this Treaty, of which the Arabic, Chinese, English, French, Russian and 

Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United 
Nations.

Done at New York, this second day of April, two thousand and thirteen.
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